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Title 3— 


The President 


Presidential Documents 


Proclamation 5165 of March 20, 1984 


Afghanistan Day, 1984 


By the President of the United States of America 


A Proclamation 


For much of the world spring is now beginning. It is a time of new life, 
renewal, freshness, and hope. 


For the people of Afghanistan, March 21 is the traditional celebration of the 
New Year, the beginning of the cycle of life. It is a period of rejoicing and 
celebration for life’s regeneration as a gift of God. 


But today, for most of the people of Afghanistan, the March 21 New Year 
brings only the renewal of fighting, destruction, and death. For more than four 
years, the armed forces of the Soviet Union have occupied Afghanistan. More 
than 100,000 Soviet soldiers now occupy that beleaguered country. The over- 
whelming majority of the Afghan people are struggling against the Soviet 
occupation troops and the puppet regime headed by Babrak Karmal. It is a 
regime that is maintained only by Soviet force. 


Afghan resistance to Marxist rule grew dramatically after the Soviet invasion, 
and it has now spread throughout the country. A solution to the Afghanistan 
problem must begin with the removal of the Soviet troops. A negotiated 
political settlement can be achieved if the Soviet Union agrees to withdraw its 
military forces of occupation. 


The goal of United States policy remains clear and consistent. We seek the 
removal of Soviet military forces so that the Afghan people can live freely in 
their own country and are able to choose their own way of life and govern- 
ment. 


Hope, it is said, springs eternal. We continue to hope that a negotiated 
settlement can be found, a settlement which fulfills the conditions spelled out 
five times in resolutions resoundingly endorsed by the General Assembly of 
the United Nations. 


These resolutions, passed by the overwhelming majority of the world’s na- 
tions, call for the immediate withdrawal of foreign troops from Afghanistan; 
reaffirm the right of the Afghan people to determine their own form of 
government and to choose their economic, political, and social system; reiter- 
ate that the preservation of the sovereignty, territorial integrity, political 
independence, and nonaligned character of Afghanistan is essential for a 
peaceful solution of the problem; and call for the creation of the conditions 
which would enable the Afghan refugees to return voluntarily to their homes 
in safety and honor. 


We stand in admiration of the indomitable will and courage of the Afghan 
people who continue their resistance to tyranny. All freedom-loving people 
around the globe should be inspired by the Afghan people’s struggle to be free 
and the heavy sacrifices they bear for liberty. 


Afghanistan Day will serve to recall the fundamental principles involved 
when a people struggles for the freedom to determine its own future and the 
right to be free of foreign interference. Let us therefore resolve to pay tribute 
to the brave Afghan people by observing March 21, 1984 as Afghanistan Day. 
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[FR Doc. 84-7869 
Filed 3-20-84; 3:02 pm] 
Billing code 3195-01-M 


Let us pledge our continuing admiration for their cause and for their persever- 
ance, and lend our support to the Afghan refugees in Pakistan. 


Let us redouble our determination to help find a negotiated settlement that 
will enable the Afghan people to again welcome spring without the suffering 
brought by war, but with celebration and joy. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim March 21, 1984, as Afghanistan Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
March, in the year of our Lord nineteen hundred and eighty-four, and of the 
Independence of the United States of America the two hundred and eighth. 


Raced tage 





Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 984 


Walnuts Grown in California; Free and 
Reserve Percentages for the 1983-84 
Marketing Year 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule establishes 
free and reserve percentages of 76 
percent and 24 percent, respectively, for 
California walnuts certified as 
merchantable during the 1983-84 
marketing year, which began August 1, 
1983. The rule is designed to allocate 
this season’s supplies between domestic 
and export markets so as to make ample 
supplies available for domestic needs 
and all of the excess merchantable 
walnuts available for export. The 
percentages are authorized by the 
Federal marketing order for walnuts 
grown in California. 


EFFECTIVE DATES: August 1, 1983 through 
July 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, AMS, USDA, 
Washington, D.C. 20250, (202) 447-5053. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “‘nun-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 


It is found that good cause exists for 
not postponing the effective time of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553). The 
relevant provisions of the order require 
that the free and reserve percentages 
established for a particular marketing 
year shall apply to all walnuts certified 
as merchantable from the beginning of 
that year. The 1983-84 marketing year 
began August 1, 1983. 

Notice of this action was published in 
the January 16, 1984, issue of the Federal 
Register (49 FR 1909), and interested 
persons were afforded an opportunity to 
submit written comments. No comments 
were received. 

The authority to establish free and 
reserve percentages is pursuant to 
§ 984.49 of the marketing agreement and 
Order No. 984, both as amended (7 CFR 
Part 984), regulating the handling of 
walnuts grown in California and 
hereinafter referred to collectively as 
the “order.” The order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The proposal was unanimously , 
recommended by the Walnut Marketing 
Board, hereinafter referred to as the 
“Board,” which works with USDA in 
administering the order. 

Pursuant to § 984.48 of the order, the 
Board based its recommendation for 
free and reserve percentages of 76 
percent and 24 percent, respectively, on 
estimates of supply and combined 
inshell and shelled domestic trade 
demand for the current marketing year. 
Estimated trade demand was adjusted 
to account for supplies of certified 
walnuts carried in from the 1982-83 
marketing year and for supplies deemed 
desirable to be carried out on July 31, 
1983, for early season domestic use next 
marketing year until the 1984 crop is 
available for market. 

The estimated 1983 production is well 
in excess of the 1983-84 marketing year 
domestic needs. While the proposal is 
designed to tailor the supply to domestic 
demand, it would still ensure the 
availablity of ample supplies of walnuts 
for domestic markets during that year 
and promote maximum usage. 

Supplies in excess of domestic needs 
would be available chiefly for export. 
Handlers may also obtain reserve 
disposition credit for disposing of 
substandard walnuts in oil, feed, or 
other outlets the Board determines to be 
noncompetitive with existing domestic 
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and export markets for merchantable 
walnuts. 

The Board used the estimates given in 
the table below in making its 
recommendation for the 1983-84 
marketing year. Weight figures for 
inshell walnuts are converted to their 
equivalent shelled kernel weights. 


4. Plus: 
Uncertified carryin inshell 
5. Total merchantable supply ......| .....-.-----|—-.-----------j 1 
6. Plus: Substandard creditabie | 
7. Total oor ee to regu- a 
“DEMAND 


8. Inshell demand 


16. Total demand — 11 
item 15)... niciipiia 


MARKETING PERCENTAGES 
17. Free percentage (item 16 = 
item 7} 76% (75.6% rounded 
18. Reserve percentage (100% | ' 
— item 17) 24% (244% 





List of Subjects in 7 CFR Part 984 


Marketing agreement and orders, 
Walnuts, California. 


After consideration of all relevant 
matter presented, including that in the 
notice, the information and 
recommendation submitted by the 
Board, and other available information, 
it is further found that establishment of 
the free and reserve percentages under 
the order, as hereinafter set forth, will 
tend to effectuate the declared policy of 
the act. 


PART 984—[ AMENDED} 


Therefore, § 984.229 is added to 7 CFR 
Part 984 as follows: (This section will 
not appear in the Code of Federal 
Regulations). 
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§$ 984.229 Free and reserve percentages 
for California wainuts during the 1983-84 
marketing year. 

The free and reserve percentages for 
California walnuts during the marketing 
year beginning August 1, 1983, shall be 
76 percent and 24 percent, respectively. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: March 16, 1984. 

Russell L. Hawes, 

Acting Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 84-7774 Filed 3-21-84; 8:45 am] 

BILLING CODE 3410-02-M 


7 CFR Part 985 


Spearmint Oil Produced in the Far 
West; Establishment of Salable 
Quantities and Allotment Percentages 
for the 1984-85 Marketing Year 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 





sumMaARY: This final rule establishes the 
quantity of spearmint oil produced in 
the Far West, by class, that may be 
purchased from, or handled for, 
producers by handlers during the 1984- 
85 marketing year which begins June 1, 
1984. This action is taken under the 
marketing order for spearmint oil 
produced in the Far West to promote 
orderly marketing conditions. The 
proposal was recommended by the 
Spearmint Oil Administrative 
Committee which works with USDA in 
administering the order. 

EFFECTIVE DATE: June 1, 1984 through 
May 31, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, AMS, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-5053. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

Notice of this action was published in 
the February 8, 1984, issue of the Federal 
Register (49 FR 4763), and interested 
persons were afforded an opportunity to 
submit written comments. No comments 
were received. 


The salable quantity and ailotment 
percentage for each class of spearmint 
oil are established in accordance with 
the provisions of Marketing Order No. 
985, regulating the handling of spearmint 
oil produced in the Far West, hereinafter 
referred to as the “order”. The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The salable 
quantities and allotment percentages 
were recommended by the Spearmint 
Oil Administrative Committee, which 
works with the USDA in administering 
the order. 

The salable quantity and allotment 
percentage established for each class of 
spearmint oil for the 1984-85 marketing 
year beginning June 1, 1984, are based 
upon recommendations of the 
Committee and the following data and 
estimates: 

(1) “Class 1” Oil (Scotch Spearmint). 

(A) Estimated carryin on June 1, 
1984—186,769 pounds. 

(B) Estimated trade demand (domestic 
and export) for the 1984-85 marketing 
year based on prior 3-year average 
sales—728,467 pounds. 

(C) Recommended desirable carryout 
on May 31, 1985—50,000 pounds. 

(D) Salable quantity required from 
1984 production—591,698 pounds. 

(E) Total allotment bases for “Class 1” 
Oil—1,602,434 pounds. 

(F) Computed allotment percentage— 
36.9 percent. 

(G) The Committee’s recommendation 
for the salable quantity—673,022 
pounds. 

(H) Recommended allotment 
percentage—42 percent. 

(2) “Class 3” Oil (Native Spearmint). 

(A) Estimated carryin on June 1, 
1984—206,227 pounds. 

(B) Estimated trade demand (domestic 
and export) for the 1984-85 marketing 
year based on 3-year average sales— 
811,508 pounds. 

(c) Recommended desirable carryout 
on May 31, 1985—0 pounds. 

(D) Salable quantity required from 
1984 production—605,281 pounds. 

(E) Total allotment bases for “Class 3” 
Oil—1,774,169 pounds. 

(F) Computed allotment percentage— 
34.1 percent. 

(G) The Committee’s recommendation 
for the salable quantity—745,151 
pounds. 

(H) Recommended allotment 
percentage—42 percent. 

The salable quantity is the total 
quantity of each class of oil which 
handlers may purchase from or handle 
on behalf of producers during a 
marketing year. Each producer is 
allotted a share of the salable quantity 
by applying the allotment percentage to 
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his allotment base for the applicable 
class. 

In conformity with the order's 
provisions, the Committee conducted a 
drawing on October 4, 1983, and issued 
additional allotment bases to both new 
and existing producers for the 1984-85 
marketing year. New producers were 
issued allotment bases in units of 1,823 
pounds for “Class 1” Oil and 2,205 
pounds for “Class 3” Oil. Existing 
producers who had initially received 
small allotment bases and applied for 
additional allotment base were issued 
an amount of allotment base that would 
bring their total base up to a more 
economic unit. The issuance of the 
additional allotment bases increased the 
total of “Class 1” Oil bases by 26,450 
pounds and “Class 3” Oil by 10,077 
pounds. 

The Committee's recommendations 
are based on expected increased sales 
of spearmint oil during the 1984-85 
marketing year and a further reduction 
in the quantity of spearmint oil held by 
producers. The Committee’s 
recommendations appear appropriate 
for the 1984-85 season and are expected 
to aid in achieving the objectives of the 
act of maintaining a stable market for 
each class of oil and promoting orderly 
marketing. 

After consideration of all relevant 
matter presented, including the 
information and recommendations 
submitted by the Committee, and other 
available information, it is found that to 
establish a salable quantity and 
allotment percentage for each class of 
oil, as hereinafter set forth, will tend to 
effectuate the declared policy of the act. 


List of Subjects in 7 CFR Part 985 


Marketing agreements and orders, 
Spearmint oil. 


PART 985—[ AMENDED] 


Therefore, a new § 985.204 under 
Subpart—Salable Quantities and 
Allotment Percentages is added to read 
as follows: (The following provisions 
will not be published in the Code of 
Federal Regulations). 


§ 985.204 Salable quantities and allotment 
percentages— 1984-85 marketing year. 


The salable quantity and allotment 
percentage for each class of spearmint 
oil during the marketing year which 
begins June 1, 1984, shall be as follows: 

(a) “Class 1” Oil—a salable quantity 
of 673,022 pounds, and an allotment 
percentage of 42 percent. 

(b) “Class 3” Oil—a salable quantity 
of 745,151 pounds, and an allotment 
percentage of 42 percent. 
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(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 
Dated: March 19, 1984. 
Charles R. Brader, 
Director, Fruit and Vegetable Division. 
{FR Doc. 84-7772 Filed 3-21-84; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part $85 


Spearmint Oil Produced in the Far 
West; Revision of the Salable Quantity 
and Allotment Percentage for “Class 
3” Native Spearmint Oil for the 1983- 
84 Marketing Year 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Emergency final rule. 


SUMMARY: This emergency final rule 
increases the quantity of “Class 3” 
Native Spearmint Oil produced in the 
Far West that may be purchased from, 
or handled for, producers by handlers 
during the 1983-84 marketing year. That 
year began June 1, 1983. This action is 
taken under the marketing order for 
spearmint oil produced in the Far West 
to promote orderly marketing conditions 
and was recommended unanimously by 
the Spearmint Oil Administrative 
Committee, which works with the USDA 
in administering the spearmint oil 
marketing order. 

EFFECTIVE DATE: June 1, 1983 through 
May 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger, Acting Chief, 
Specialty Crops Branch, Fruit and 
Vegetable Division, AMS, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, (202) 447-5053. 
SUPPLEMENTARY INFORMATION: This 
emergency final rule has been reviewed 
under USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
classified a “‘non-major” rule under 
criteria contained therein. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. 

It is found that it is impractical, 
unnecessary, and contrary to the public 
interest to give preliminary notice 
because an emergency situation exists 
which warrants publication and 
implementation of this action without 
opportunity for a public comment 
period. This emergency final action 
would increase the salable quantity and 
allotment percentage for “Class 3” 
Native Spearmint Oil for the 1983-84 
marketing year. It relieves restrictions 


on handlers by increasing the quantity 
of “Class 3” Oil that may be freely 
marketed immediately and should be 
effective as soon as possible to enable 
handlers to satisfy current market needs 
for “Class 3” Oil. In the absence of this 
action being made effective promptly, 
the price of “Class 3” Oil could rise to 
high levels and defeat the Committee's 
goal of maintaining stable marketing 
conditions at reasonable prices. 

Further, under this marketing program, 
the salable quantity and allotment 
percentage established for a class of oil 
for a particular marketing year, and any 
revisions thereof, apply during the entire 
marketing year. The current marketing 
year began June 1, 1983, and the 
revisions made herein will automatically 
apply beginning with that date. 
Handlers are aware of this action and 
need no advance notice. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C; 553, it is found upon good cause 
that notice and other public procedures 
with respect to this emergency final 
action are impractical and contrary to 
the public interest; and good cause is 
found for making this emergency final 
action effective less than 30 days after 
publication of this document in the 
Federal Register. 

The Spearmint Oil Administrative 
Committee has recommended 
unanimously that the salable quantity 
and allotment percentage for “Class 3” 
Native Spearmint Oil for the 1983-84 
marketing year be increased. The 
salable quantity and allotment 
percentage for that class of oil was 
issued on April 22, 1983, and published 
in the Federal Register on April 29, 1983 
(§ 985.203; 48 FR 19357). The revision 
would increase the salable quantity 
from 867,901 pounds to 1,045,024 pounds 
and increase the salable percentage 
from 49 percent to 59 percent. The 
Committee is established under, and its 
recommendations are made pursuant to 
the provisions of Marketing Order No. 
985, regulating the handling of spearmint 
oil produced in the Far West, hereinafter 
referred to collectively as the “order” (7 
CFR Part 985). The order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The revision is pursuant 
to § 985.51 of the marketing order 
program. 

The salable quantity is the total 
quantity of a class of oil which handlers 
may purchase from or handle on behalf 
of producers during a marketing year. 
Each producer is allotted a share of the 
salable quantity by applying the 
allotment percentage to the producer's 
allotment base for that class of oil. 
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The market for “Class 3” Oil has 
strengthened dramatically in the last 
few months and in order to keep prices 
at reasonable levels a higher salable 
quantity and allotment percentage for 
“Class 3” Oil are required. To meet 
current market needs and maintain 
stable prices for “Class 3” Oil, the 
Committee recommended a salable 
quantity of 1,045,024 pounds and an 
allotment percentage of 59 percent. The 
salable percentage is computed by 
dividing the salable quantity by 
1,771,227 pounds which is the total of all 
1983 crop allotment bases. 

The Committee determined that an 
additional 80,000 pounds of “Class 3” 
Oil was needed to meet current market 
needs. However, because some 
producers had already used their 
reserve pool oil to fill their individual 
production deficits (as authorized under 
§ 985.57(b)) the Committee had to 
increase the salable quantity by 177,123 
pounds to make an additional 79,782 
pounds available for current market 
needs. 

After consideration of all relevant 
matter presented, including that in the 
action issued on April 22, 1983, in 
connection with the initial 
establishment of the salable quantity 
and allotment percentage for “Class 3” 
Oil, the information and 
recommendation submitted by the 
Committee, and other available 
information, it is found that to amend 
§ 985.203 (48 FR 19357) so as to change 
the salable quantity and allotment 
percentage for “Class 3” Native 
Spearmint Oil, as set forth below, will 
tend to effectuate the declared policy of 
the act. 


List of Subjects in 7 CFR Part 985 


Marketing agreements and orders, 
Spearmint oil. 


PART 985—{AMENDED] 


Therefore, § 985.203 is amended by 
revising paragraph (c) to read as 
follows: (The following provisions will 
not be published in the Code of Federal 
Regulations). 


§9$85.203 Salabie quantities and allotment 
percentages— 1983-84 marketing year. 


(c) Class “3” Oil—a salable quantity 
of 1,045,024 pounds and an allotment 
percentage of 59 percent. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U S.C. 
601-674) 
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Dated: March 16, 1984. 
Russell L. Hawes, 
4 cting Deputy Director; Fruit and Vegetable 
Division. 
{FR Doc. 84-7672 Filed 3-21-84: 8:45 am| 
BILLING CODE 3410-02-M 


7 CFR Part 1033 
{Milk Order No. 33] 


Milk in the Ohio Valley Marketing Area; 
Order Suspending Certain Provisions 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Suspension of rule. 





SUMMARY: This action continues for the 
months of April through August 1984 a 
previous suspension of certain 
provisions affecting the regulatory 
status of fluid milk plants under the 
Ohio Valley Federal milk order. The 
suspension makes inoperative the 
requirement that a distributing plant 
must dispose of not less than 45 percent 
of its receipts on routes to qualify as a 
pool plant. 

The action was requested by a 
proprietary handler operating four 
distributing plants that are fully 
regulated under the order. This 
emergency action is needed to maintain 
pool status for the handler's distributing 
plants and to assure producer status for 
dairy farmers who have been associated 
with such plants and who have regularly 
supplied the market's fluid milk needs. It 
is also needed to accommodate the 
efficient disposition of the market's 
reserve milk supplies. The suspension is 
based on the record of a public hearing, 
held at Columbus, Ohio, on October 12 
and 13, 1983, where this particular 
pooling requirement was an issue. 


EFFECTIVE DATE: April 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-7183. F 


SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued September 
26, 1983; published September 29, 1983 
(48 FR 44565). 

Suspension Order: Issued December 6, 
1983; published December 12, 1983 (48 
FR 55275). 

Suspension Order: Issued December 
12, 1983; published December 16, 1983 
(48 FR 55829). 

Suspension Order: Issued January 12, 
1984; published January 17, 1984 (49 FR 
1980). 


Termination ‘Order: Issued February 
24, 1984; published February 29, 1984 (49 
FR 7353). 

William T. Manley, Deputy 
Administrator, Marketing Programs, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant econemic impact ona 
substantial number of small entities. 
This action lessens the regulatory 
impact of the order on certain milk 
handlers and tends to ensure that dairy 
farmers whe supply milk for the area 
will have their milk priced under the 
order and thereby receive the benefits 
that accrue frem such pricing. 

This order of suspensien is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended {7 U.S.C. 601 et 
seg.}, and.of the order regulating the 
handling of milk in the Ohio Valley 
marketing area. 

It is hereby found and determined that 
for the months of April through August 
1984, the following provisions of the 
order do not tend to effectuate the 
declared policy of the Act: 

In § 1033.12, paragraph (a)(2). 


Statement of Consideration 


This action is based on the record of a 
public hearing held on October 12 and 
13, 1983, at Columbus, Ohio, to consider 
certain proposed amendments to the 
Ohio Valley order. It continues a 
suspension that has been effective since 
December 1, 1983 (48 FR 55829 and 49 FR 
1910). The action continues for the 
months of April through August, 1984, to 
make inoperative the requirement that a 
distributing plant must dispose of not 
less than 45 percent of its receipts on 
routes to qualify as a pool plant. 

A continuation of the suspension was 
requested by Beatrice Foods Company 
(Beatrice), a proprietary handler who 
operates four pool distributing plants 
under the order. 

The basis for the handler’s request is 
a continuing downward trend in Class I 
sales of the handler's distributing plants 
during a period in which producer 
receipts have been steadily increasing. 
The handler claims that recently it has 
lost more Class I customers so the need 
for a suspension now is even more acute 
than it was at the time of the hearing 
and when it requested the previous 
suspensions. This situation likely will 
cause the handler's total route 
disposition of the four distributing plants 
to fall below the order's total route 
disposition requirement for pooling 
distributing plants. Unless the 
suspension is:continued, it probably will 
be necessary for the handlers to engage 
in uneconomic movements of milk 
merely for the purpose of meeting the 
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order’s total route disposition 
requirement. 

At the hearing, a proposed 
amendment by Beatrice was considered 
that would reduce the total route 
disposition requirement by 10 
percentage points each month. The 
proponent testified that the amendment 
is necessary to accommodate the 
pooling of all of the milk received at its 
four distributing plants from producers 
who historically have been associated 
with the market. The handler requested 
that the total route disposition 
requirement be suspended pending 
completion of the hearing proceeding. 

Whether or not the total route 
disposition requirement for distributing 
plants shall be reduced on a permanent 
basis and to what extent, is a matter to 
be decided after the hearing record and 
post-hearing briefs have been 
thoroughly analyzed. However, there is 
not adequate time to resolve the 
handier’s pooling problem for the 
months of April through August 1984 
through amendatory action. 
Continuation of the suspension through 
August 1984 is the only practical means 
of providing the immediate retief sought 
by proponent. Such action is warranted 
because it will promote orderly 
marketing pending the fina] outcome of 
this issue based on the conclusion of the 
hearing proceeding. 

It is unlikely that this 5-month 
suspension of the pooling requirement 
will have a significant adverse impact 
on preducers or handlers serving the 
market. However, it will eliminate the 
possibility of a handler making certain 
uneconomic adjustments to maintain 
pool plant status for its distributing 
plants and producer status for the milk 
of dairy farmers who have been 
historically associated with such plants 
and the market's fluid milk needs. Such 
action also will facilitate the disposal of 
the market's reserve milk supplies 
during this 5-month peried. For these 
reasons, the continuation of the 
suspension through August 1984 should 
be and hereby is granted. 

The handler requested that the 
suspension apply also to the month of 
September. It is anticipated that the 
amendatory process based on the 
hearing record should be completed by 


September 1, 1984. Thus, the question of 


whether or not the total route 
disposition requirement for pooling 
distributing plants should be 
permanently reduced and to what extent 
would be resolved for the month of 
September and no suspension would be 
necessary. If, however, the amendatory 
process is not completed by September 
1, the handler could request a further 
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suspension at that time. Accordingly, the 
request to include the month of 
September in this suspension action is 
hereby denied. 

It is hereby found and determined that 
notice of proposed rulemaking, public 
procedure thereon, and thirty days’ 
notice of the effective date hereof are 
impractical, unnecessary and contrary 
to the public interest in that: 

(a) The suspension is necessary to 
reflect current marketing conditions and 
to assure orderly marketing conditions 
in the marketing area in that substantial 
quantities of milk of producers who 
have regularly supplied this market 
otherwise could be excluded from the 
market wide pool. 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) The marketing problems that 
provide the basis for this suspension 
action were fully reviewed at a public 
hearing where all interested parties had 
the opportunity of being heard on this 
matter. 

Therefore, good cause exists for 
making this order effective April 1, 1984. 


List of Subjects in 7 CFR Part 1033 


Milk marketing orders, Milk, Dairy 
products. 


PART 1033—[ AMENDED] 


It is therefore ordered, that the 
aforesaid provisions in § 1033.12({a)}(2) of 
the Ohio Valley order are hereby 
suspended for the months of April 
through August 1984. 

Effective Date: April 1, 1984. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Signed at Washington D.C., on March 16, 

1984, 

John Ford, 

Deputy Assistant Secretary, Marketing and 
Inspection Services. 

[FR Doc. 84-7773 Filed 3-21-84; 8:45 am] 

BILLING CODE 3410-02-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Codes and Standards for Nuclear 
Power Plants 


Correction 


In FR Doc. 84-6953 beginning on page 
9711 of the issue Thursday, March 15, 
1984, make the following corrections: 

1. On page 9713, third column, in the 
first line of § 50.55a (a)(2), “System” 
should be “Systems”. 


2. On page 9714, second column, in 
§ 50.55a (c)(4) and (d)(1), replace the 
perenthetical expression with “May 14, 
1984”. 

3. On the same page, third column, in 
the fourth line of footnote 9 to § 50.55a, 
“50.349b)” should be “50.34(b)”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 39 

(Docket No. 83-MM-87-AD; Amat. 39-4832] 


Airworthiness Directives; Airbus 
Industrie Model A300 82 and B4 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adds a new 
airworthiness directive (AD) applicable 
to Airbus Industrie Model A300 B2 and 
B4 series airplanes which requires 
replacement of certain components of 
the slat and flap transmission systems. 
At least 13 instances of failure in these 
transmission systems have been 
reported. These failures create 
inoperative slats or flaps which can lead 
to asymmetrical deployment of flight 
control surfaces, compromising the 
controllability of the airplane. 


EFFECTIVE DATE: May 14, 1984. 


ADDRESSES: The service bulletin 
specified in this AD may be obtained 
upon request to Airbus Industrie, Airbus 
Support Division, Avenue Didier Daurat, 
31700 Blagnac, France, or may be 
examined at ihe address shown below. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Sulmo Mariano, Foreign Aircraft 
Certification Branch, ANM-1508S, Seattle 
Aircraft Certification Office, FAA, 
Northwest Mountain Region, 9010 East 
Marginal Way South, Seattle, 
Washington, telephone (206) 431-2979. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: The 
Direction Generale de I'Aviation Civile 
(DGAC), the civil aviation authority of 
France, the country of manufacture for 
the Airbus Industrie Model A300, has 
classified certain Airbus Industrie (AI) 
and Lucas Aerospace (LA) service 
bulletins as mandatory. These service 
bulletins specify actions necessary to 
solve reported service difficulties in the 
flap and slat transmission systems. 
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A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
an airworthiness directive requiring 
inspections, repairs, and modifications, 
as necessary, of the slat and flap 
linkages was published in the Federal 
Register on October 31, 1983 (48 FR 
50083). The comment period closed 
December 16, 1983, and interested 
persons have been afforded an 
opportunity to participate in the making 
of this amendment. One comment was 
received. This commenter stated that he 
has accomplished the major part of the 
requirements of the AD and, therefore, 
there is no reason for issuing a final rule. 
The FAA disagrees; there are still 
outstanding French AD’s on the subject 
and no verification that the world fleet 
of A300 airplanes has accomplished the 
AD requirements. Hence, the AD is also 
issued to cover the import of A300 
airplanes that may not have completed 
the required inspections, repairs, and 
modifications. 

The U.S. fleet of A300 airplanes has 
accomplished most of the requirements 
of the AD but repetitive inspections and. 
repairs if necessary, must stil! be 
accomplished. It is estimated that the 
cost impact to the U.S. operator will be 
less than $2,000 per airplane, or less 
than $52,000 for the entire fleet for each 
of the repetitive inspections. For these 
reasons, the final rule is not considered 
to be a major rule under the criteria of 
Executive Order 12291. No small entities 
within the meaning of the Regulatory 
Flexibility Act will be affected. 

Therefore, the FAA has determined 
that air-safety and the public interest 
require the adoption of the rule as 
proposed. 


List of Subjects in 14 CFR Part 39 


Aviation safety, Aircraft. 


PART 39—[AMENDED] 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 


Airbus Industrie: Applies to Model A300 B2 
and Bé4 series airplanes, certificated in all 
categories. To prevent failure of‘the flap and 
slat control linkages, within 120 days after 
the effective date of this AD or upon reaching 
the landing thresholds specified in the service 
bulletins, whichever occurs later, accomplish 
the following, unless previously 
accomplished: 

A. Inspect, repair, and modify, as 
necessary, the slat and flap linkages in 
accordance with the service bulletins listed 
below: 
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Airbus Industrie A300-27—151, Revision 4, 
dated December 20, 1982; 

Airbus Industrie A300-27—-159, Revision 2, 
dated*December 20, 1982; 

Airbus Industrie A300-27—158, Revision 1. 
dated March 9, 1982; 

Airbus Industrie A300-27-101, Revision 2, 
dated ‘March 2, 1982; 

Lucas Aerospace 704—27-599, Revision 1, 
dated September 25, 1981; 

Lucas Aerospace 704-27-1053, Revision 1, 
dated October 11, 1982; and 

Lucas Aerospace 704-27-602, Revision 1, 
dated ‘November 27, 1981. 

B. Alternate means of compliance which 
provide an equivalent level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

C. Special flight permits ‘may be issued in 
accordance with FAR 21.197 and 21.199 [6 
operate airplanes toa base for the 
accomplishment of inspections and/or 
modifications required by this AD. 


This amendment becomes effective 
May 14, 1984. 


(Secs. 313{a), 314{a), 601 through 610, and 
1102, Federal Aviation Act of 1958 (49 U.S.C. 
1354{a), 1421 through 1430, and 1502); 49 
US.C. 106(g} (Revised, Pub. L.97-449, January 
12, 1983};:and 14 CFR 11.89) 

Note—For the reasons discussed earlier in 
the preamble, the FAA has determined that 
this regulation is not cansidered to be major 
under Executive Order 12291 or significant 
under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979}; 
and it is further certified under the criteria of 
the Regulatory Flexibility Act that this rule 
will not have a significant economic effect on 
a substantial number of sn.all entities 
because no small entities operate Airbus 
Industrie Model A300 airplanes. A final 
evaluation has been prepared for this 
regulation and has been.placed in the docket. 
A copy of it may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 


Issued in Seattle, Washington on March 14, 
1984. 
Wayne J. Barlow, 
Acting Director, Northwest Mountain Region. 
{FR Doc. 84-7623 Filed 3-21-84; 8:45 am} 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 84-ASW-4] 


Alteration of Transition Area; Sand 
Springs, OK 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment will alter 
the transition area at Sand Springs, OK. 
The intended effect of the amendment is 
to provide additional controlled 
airspace for aircraft executing a new 
standard instrument approach 


procedure {SIAP) to the William R. 
Pogue Airport. This amendment is 
necessary since the owner proposed to 
install a nonfederal nondirectional radio 
beacon (NDB) on the airport and.a ‘SIAP 
will be developed from this facility to 
Runway 35 at the William R. Pogue 
Airport. 

EFFECTIVE DATE: July 5, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L. Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, TX 76101, 
telephone (817) 877-2630. 
SUPPLEMENTARY INFORMATION: 


History 


On February 2, 1984, a notice of 
proposed rulemaking was published in 
the Federal Register (49 FR 4102) stating 
that the Federal Aviation 
Administration proposed to alter the 
Sand Springs, OK, transition area. 
interested persons were invited to 
participat : in this rulemaking 
proceeding by s.. mitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 
Except for editorial changes, this 
amendment is that proposed in the 
notice. 


List.of Subjects in 14 CFR Part 71 
Transition areas, Aviation safety. 


PART 71—[ AMENDED] 
Adoption of the Amendment 


§ 71.181 [Amended] 


Accordingly, (pursuant to the 
authority delegated to me, by the 
Administrator) Subpart G of Part 71, 

§ 71.181, of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished in Advisory Circular AC 70- 
3A dated January 3, 1983, is amended, 
effective 0901 GMT, July 5, 1984, by 
adding the following: 


Sand Springs, OK [Amended] 


“ * * and within 3 miles each side of a 164° 
bearing of the NDB (latitude 36°10'24” N., 
longitude 96°09'17” W.), extending from the 
6.5-mile radius to 8.5 miles south of the NDB. 
(Sec. 307{a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c), 49 
U.S.C. 106(g) (Revised, Pub. L. $7-449, January 
12, 1983); and 14 CFR 11.61(c)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine.amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
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February 26, 1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. Since this is 
a routine matter that will only affect air 
traffic procedures and air navigation, it is 
certified that this rule, when promulgated, 
will not havea significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory Flexibility 
Act. 


Issued in Fort Worth, TX, on March 12. 
1984. 


F. E. Whitfield, 
Acting Director, Southwest Region. 


[FR Doc. 84-7620 Filed 3-21-84; 8:45 ani} 
BILLING CODE 4910-13-M 


CIVIL AERONAUTICS BOARD 
14 CFR Part 389 


Fees and Charges for Special 


’ Services; Waiver of Filing Fee 


Requirements; Foreign Air Carriers 


AGENCY: Civil Aeronautics Board. 


ACTION: Waiver of filing fee 
requirements under 14 ‘CFR Part 389. 


SUMMARY: Following requests on behalf 
of certain foreign carriers, the Acting 
Director, Bureau of International 
Aviation, acting under delegated 
authority, has waived the requirements 
of Part 389 of the Board's Organization 
Regulations to the extent necessary to 
relieve the carriers of Italy (by 10/6/83 
letter), Czechoslovakia (by 10/28/83 
letter), Guatemala (by 10/31/83 letter), 
Antigua and Barbuda (by 11/18/83 
letter), the Netherlands Antilles (by 11/ 
21/83 letter), Portugal (by 11/23/83 
letter), Venezuela (by 12/8/83 letter), 
Dominica (by 12/12/83 letter), Saint 
Lucia (by 12/12/83 letter), Saint Vincent 
and Grenadines (by 12/12/83 letter), 
Saint Kitts and Nevis (by 12/12/83 
letter), Grenada (by 12/12/83 letter), 
India (by 12/12/83 letter), Paraguay (by 
12/16/83 letter), Romania (by 1/12/84 
letter), Poland (by 2/23/84 letter), and 
the Dominican Republic (by 3/13/84 
letter), from paying the filing fees set 
forth in § 389.25. 


DATES: Each action was effective on the 
date of the letter and filing of a petition 
for review will not alter its 
effectiveness. 

FOR FURTHER INFORMATION CONTACT: 


Allen Brown, Regulatory Affairs 
Division, Bureau of International 
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Aviation, Civil Aeronautics Board {202) 
673-5134. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 64-7791 Filed 3-21-84: 8:45 am} 
BILLING CODE 6320-01-™ 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


14 CFR Part 1215 


Tracking and Data Relay Satellite 
System (TDRSS); Use and 
Reimbursement Policy for Non-U.S. 
Government Users 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Final rule. 
SUMMARY: The existing rule states that 
rates for TDRSS services will be set by 
NASA Headquarters. 14 CFR Part 1215 
is hereby being amended by revising 14 
CFR 1215.114{b) to identify the 
Associate Administrator for Space 
Tracking and Data Systems as the 
NASA official who will set the rates for 
TDRSS services. Appendix A is also 
amended to reflect the rate changes for 
January through December for CY 1985. 
Since this revision involves NASA 
management procedures and decisions, 
no public comment is required. 


EFFECTIVE DATE: March 22, 1984. 


ADDRESS: Office of Space Tracking and 
Data Systems, Code T, Washington, D.C. 
20546. 


FOR FURTHER INFORMATION CONTACT: 
Robert O. Aller, 202-453-2019. 


SUPPLEMENTARY INFORMATION: 


List of Subjects in 14 CFR Part 1215 


Satellites, Tracking and data relay 
satellite, Communications equipment, 
Government contract. 


PART 1215—-TRACKING AND DATA 
RELAY SATELLITE SYSTEM (TDRSS) 


For reasons set out in the Preamble, 14 
CFR 1215.114(b) and Appendix A are 
revised to read as follows: 


§ 1215.114 Service rates. 


. . * . *. * 


(b) Rates for TDRSS services will be 
set by the Associate Administrator for 
Space Tracking and Data Systems each 
October for the following year, January 
through December. Rate variations will 
reflect changes in operating costs, 
loading formulas and escalation. 


* * * * 


Appendix A—Estimated Service Rates in 
1985 Dollars for TDRSS Standard Services 
(Based on NASA Escalation Estimate) 

TDRSS user service rates for services 
rendered in CY-85 based on current 
projections in 1985 dollars are as follows: 

Single Access Service—Forward command, 
return telemetry, or tracking, or any 
combination of these, the base rate is $120.00 
per minute for non-US. Government users. 

Multiple Access Forward Service—Base 
tate is $27.00 per minute for non-U.S. 
Government users. 

Multiple Access Return Service—Base rate 
is $8.00 per minute fer non-U.S. Government 
users. 

{Sec. 203, Pub. L. 85-568, 72 Stat. 429, as 
amended; 42 U-S.C. 2473) 

James M. Beggs, 

Administrator. 

{FR Doc. 84-7624 Filed 3-23-84; 8:45 am} 

BILLING CODE 75*0-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 7 


Contract Market Rule Amendment 


AGENCY: Commodity Futures Trading 
Commission. 

ACTION: Notice of contract market rule 
change. 


summany: The Chicago Board of Trade 


(“CBT”) has amended CBT Regulation 
620.01(B), which relates to the 
exchange’s customer arbitration 
procedures. The amendment, which the 
Commodity Futures Trading 
Commission (“Commission”) has 
permitted the CBT to place into effect. 
conforms that Regulation to recent 
amendments to the Commodity 
Exchange Act (“Act’’) and the 
Commission's regulations which have 
eliminated a previously existing 
limitation upon disputes which must be 
accepted for arbitration by contract 
markets. Because CBT Regulation 
620.01(B) was altered by the 
Commission in November 1981 pursuant 
to the Commission's statutory authority 
to alter contract market rules, the text of 
CBT Regulation 620.01(B) is set forth in 
Part 7 of the Commission's regulations. 
The Commission is therefore amending 
Commission regulation § 7.201 to set 
forth accurately the language of CBT 
Regulation 620.01(B) as recently 
amended by the CBT. 

EFFECTIVE DATE: March 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Karen Mattesen, Attorney-Advisor, 
Division of Trading and Markets, 
Commodity Futures Trading 
Commission, 2033 K Street NW.., 


Washington, D.C. 20581. Telephone: 
(202) 254-8955. 


SUPPLEMENTARY INFORMATION: On 
November 24, 1981, the Commission, 
pursuant to its authority under sections 
5a(12)' and 8a{7)* of the Act, 
disapproved, altered, and approved as 
altered CBT Regulation 620.01(B), 
relating to the Exchange's arbitration of 
disputes between customers and 
exchange members. As the Commission 
explained at that time, proposed CBT 
regulation 602.01{B) would have 
restricted the ability of customers to 
obtain CBT-sponsored arbitration of 
certain claims and grievances had it not 
been disapproved and altered by the 
Commission. In particular, the CBT 
asserted that Section 5a(11) of the Act (7 
U.S.C. 7a{11}) and Part 180 of the 
Commission's regulations (17 CFR Part 
180), which require each contract market 
to provide a fair and equitable 
procedure through arbitration or 
otherwise for the settlement of 
customers’ claims and grievances 
against any member or employee of the 
contract market, did not require 
members of the CBT and their 
employees to submit to customer- 
initiated arbitration proceedings. The 
Commission therefore altered CBT 
regulation 620.01(B) to conform it to the 
requirements of the Act and the 
Commission's regulations and 
simultaneously published the text of the 
amended CBT regulation as § 7.201 of its 
own regulations.* 


‘Section 5a(12) of the Act, 7 U.S.C. 7a(12) (Supp 
V 1981), provided in relevant part: 

[T]he Commission shall disapprove, after 
appropriate notice and opportunity for hearing, any 
{contract market] bylaw, rule, regulation, or 
resolution which the Commission finds at any time 
is in violation of the provisions of this Act or the 
regulations of the Commission * * *. 

Section 5a(12) was amended by section 216(2) of 
the Futures Trading Act of 1982, Pub. L. 97-444, 96 
Stat. 2306. 

?Section 8a(7) of the Act, 7 U.S.C. 12a(7) (Supp. V 
1981), provided in relevant part: 

[The Commission is authorized—] to alter or 
supplement the rules of a contract market insofar as 
necessary or appropriate by rule or regulation or by 
order, if after making the appropriate request in 
writing to-a contract market that such contract 
market effect on its own behalf specified changes in 
its rules and practices, and after appropriate notice 
and opportunity for hearing, the Commission 
determines that such contract market has not made 
the changes so required, and that such changes are 
necessary or appropriate for the protection of 
persons producing, handling, processing, or 
consuming any commodity traded for future 
delivery on such contract market, or the product or 
byproduct thereof, or for the protection of traders to 
insure fair dealing in commodities traded for future 
delivery on such contract market * * * 

346 FR 57457 (November 24,1983). 
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Section 5a(11) of the Act was 
subsequently amended by Section 217(a) 
of the Futures Trading Act of 1982.* 
Among other things, this statutory 
amendment eliminated what had been a 
$15,000 limitation upon disputes which 
must be accepted for arbitration by 
contract markets. The Commission 
subsequently amended its arbitration 
regulations to conform those regulations 
to amended section 5a(11) of the Act.® 

By letter dated January 20, 1984, the 
CBT submitted to the Commission, 
pursuant to section 5a(12) of the Act and 
Commission regulation 1.41(c), 
amendments to its Regulation 620.01(B) 
which delete references to the $15,000 
limitation on disputes which must be 
accepted for arbitration by the CBT. 

In a letter dated January 27, 1984, the 
Commission's Division of Trading and 
Markets informed the CBT that the 
amendments did not require the 
Commission's prior approval and could 
be made effective immediately. Because 
the text of Commission regulation 7.201 
is intended to reflect the language of 
CBT regulation 620.01(B), the 
Commission is now amending § 7.201 in 
order to conform its rule to CBT 
Regulation 620.01{B). 


List of Subjects in 17 CFR Part 7 


Commodity exchanges, Arbitration, 
Commodity futures. 


PART 7—CONTRACT MARKET RULES 
ALTERED OR SUPPLEMENTED BY 
THE COMMISSION 


Pursuant to the authority contained in 
the Commodity Exchange Act and, in 
particular, sections 5a and 8a thereof, 7 
U.S.C. 7a, 12a (1982), the Commission is 
amending Chapter I of Title 17 of the 
Code of Federal Regulations by revising 
§ 7.201 as follows: 


Subpart C—Board of Trade of the City 
of Chicago Rules 


Section 7.201 is revised to read as 
follows: 


§ 7.201. Regulation 620.01(B). 
Customers’ Claims and Grievances. 
The Arbitration Committee and Mixed 
Panels constituted pursuant to 
Regulation 620.02 have jurisdiction to 
arbitrate all customers’ claims and 
grievances against any member or 
employee thereof which have arisen 
prior to the date the customer's claim is 
asserted. If the customer elects to 
initiate an arbitration proceeding of any 
customer claim or grievance, the 
member shall submit to arbitration in 


‘Pub. L. 97-444, 96 Stat. 2307. 
°48 FR 22136 (May 17, 1983). 


accordance with these Arbitration Rules 
and Regulations. The Arbitration shall 
be initiated by delivery to the 
Administrator of (a) a Statement of 
Claim and a “Chicago Board of Trade 
Arbitration Submission Agreement for 
Customer's Claims and Grievances” 
signed by the customer cr (b) a 
Statement of Claim and another 
arbitration agreement between the 
parties, which agreement conforms in all 
respects with any applicable 
requirements prescribed by the 
Commodity Futures Trading 
Commission. The refusal of any member 
or employee to sign the “Chicago Board 
of Trade Arbitration Submission 
Agreement for Customer's Claims and 
Grievances” shall not deprive the 
Arbitration Committee or a Mixed Panel 
constituted pursuant to Regulation 
620.02 of jurisdiction to arbitrate 
customers’ claims under these 
Arbitration Rules and Regulations. The 
Committee and Mixed Panels have 
jurisdiction to arbitrate a counterclaim 
asserted in such an arbitration, but only 
if it arises out of the transaction or 
occurrence that is the subject of the 
customer’s claim or grievance and does 
not require for adjudication the presence 
of essential witnesses, parties or third 
persons over whom the Association 
does not have jurisdiction. Other 
counterclaims are subject to arbitration 
by the Committee, or a Mixed Panel, 
only if the customer agrees to the 
submission after the counterclaim has 
arisen. 

Issued in Washington, D.C. on March 16, 
1984 by the Commission. 
Jane K. Stuckey, 
Secretary of the Commission. 
[FR Doc. 84-7807 Filed 3-21-84; 8:45 am] 
BILLING CODE 6351-01-M 





DEPARTMENT OF STATE 
Bureau of Consular Affairs 


22 CFR Part 42 
[Dept. Reg. 108.837] 


Ineligible Classes of Immigrants; 
Aliens Ineligible To Receive Visas 


AGENCY: Department of State. 
ACTION: Final rule. 


SUMMARY: The amendment to 

§ 42.91(a)(15) eliminates the alternative 
use by an employer in the United States 
of a form prescribed by the Department 
to establish the essential elements of a 
prearranged offer of employment to an 
alien seeking to establish eligibility for 
an immigrant visa under the provisions 
of section 212(a)(15) of the Immigration 
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and Nationality Act. This rule is less 
stringent because it retains only the 
requirement that the essential elements 
of such an offer of employment be 
established by a document sworn and 
subscribed to before a notary public by 
the employer or his authorized agent. 


EFFECTIVE DATE: March 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Gerald M. Brown, Chief, Legislation and 
Regulations Division, Visa Service, 
Washington, D.C. 20520, (202) 632-1900. 


SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1980 is 
designed in part “to minimize the 
Federal paperwork burden on 
individuals, small businesses, State and 
local governments, and other persons”. 
In an effort to reduce the volume of 
information collected through 
standardized forms, and in response to a 
survey conducted by the Department, 
which resulted overwhelmingly in favor 
of eliminating Form DS-1743 (Offer of 
Employment to an Alien), the 
Department has decided to discontinue 
the prescribed form. 

Because the rule eliminates the cost of 
printing and distributing Form DS-1743 
and fascilitates data collecting in an 
alternative manner without having 
adverse effect on any person, 
compliance with the procedures of 5 
U.S.C 553, Administrative Procedure 
Act, relating to notice of proposed 
rulemaking and delayed effective date is 
not required and the provisions of E.O. 
12291 are not applicable in this instance. 


List of Subjects in 22 CFR Part 42 


Aliens, Immigrant visas, Ineligible 
classes of immigrants. 


PART 42—[ AMENDED] 


In light of the foregoing, 
§ 42.91(a)(15)(ii) is amended by revising 
the first two sentences to read as set 
forth below: 


( 
§42.91 Aliens ineligible to receive visas. 


(a) Aliens ineligible under the 
provisions of section 212(a) of the 
ag?" 

(15) Public charge. 

(ii) An alien relying on an offer of 
prearranged employment to establish 
eligibility under section 212(a)(15) of the 
Act, other than an’offer of employment 
certified by the Department of Labor 
pursuant to section 212(a)(14) of the Act, 
must establish the offer of employment 
by a document which confirms the 
essential elements of the employment 
offer. The document presented to 
confirm the employment offer must be 
sworn to and subscribed to before a 


es * € 
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notary public by the employer or an 
authorized employee or agent of the 
employer. 


* * * 
(Sec. 104, 66 Stat. 166; 8 U.S.C. 1104; 109(b)(1}. 
91 Stat. 847) 
Dated: February 24, 1984. 
Joan M. Clark, 
Assistant Secretary for Consular Affairs. 
{FR Doc. 84-7687 Filed 3-21-84; 8:45 am| 
BILLING CODE 4710-06-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 652 


Pedestrian and Bicycle 
Accommodations and Projects 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Final rule. 


SUMMARY: This revision of existing 
FHWA pedestrian and bikeway 
regulations reflects the amendments to 
23 U.S.C. 217 made by section 126 of the 
Surface Transportation Assistance Act 
of 1982, and makes other changes to 
promote clarity and improve program 
effectiveness. 

EFFECTIVE DATE: April 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
John C. Wasley, Highway Design 
Division, Office of Engineering {202-426- 
0306), or Reid Alsop, Office of the Chief 
Counsel (202-426-0800), Federal 
Highway Administration, 400 Seventh 
Street SW., Washington, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m., ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
FHWA issued a notice of proposed 
rulemaking (NPRM) under Docket No. 
83-17 on August 11, 1983 {48 FR 36470) to 
revise 23 CFR Part 652 which primarily 
concerns FHWA participation in the 
costs of bicycle and pedestrian projects. 
The NPRM reflected amendments to 23 
U.S.C. 217 and proposed other changes 
to Part 652 that would improve program 
effectiveness. The statutory changes and 
the proposed revisions to Part 652 were 
discussed in detail in the NPRM. 

In response to the NPRM 31 comments 
were received, including 13 from State 
transportation agencies, 9 from bicycle 
groups, 4 from local governments, 2 from 
regional planning agencies, and 1 each 
from a Federal agency, a private citizen 
and an association of bicycle 
manufacturers. The majority of 
comments were positive and supported 
pedestrian and bicycle accommodations 
as a part of highway transportation, as 
well as the incorporation of the new 


statutory requirements. Many 
commenters wished to have more 
prescriptive provisions provided in the 
final rule, other provisions were cited as 
needing clarification and further 
explanation. 

The following is a description of the 
significant comments that were received 
in response to the NPRM, dnd the 
changes that were made as a result. 


Title Change 


In response to several comments the 
title of Part 652 was changed from 
“Pedestrian and Bicycle Facilities” to 
‘Pedestrian and Bicycle 
Accommodations and Projects” to 
acknowledge availability of FHWA 
participation in nonconstruction 
projects. Apparently to many people the 
term “bicycle facilities” means bicycle 
paths, and thus could be misinterpreted 
to mean that Federal-aid funds are 
restricted to the development of bicycle 
paths. Also, the addition of the term 
“accommodations” is intended to make 
it clear that Federal-aid funds can be 
used in the construction of shared 
roadways and in the construction of 
those design features which enable a 
roadway to function as a shared 
roadway. 


Section 652.3 Definitions. 


Two commenters wanted to change 
the definition of “bicycle” either to 
expand the definition to include adult 
tricycles, bicycle trailers, etc., or to bring 
the definition into compliance with the 
Uniform Vehicle Code. No change is 
proposed. The American Association of 
State Highway and Transportatien 
Officials design guide definition is used 
as it describes the basic vehicle the 
characteristics of which are used for 
design purposes. Other similar vehicles 
may have different characteristics. 

These non-motorized vehicles may be 
allowed to operate on bicycle facilities if 


_ they are safe. Changes were made in the 


definitions of “Independent Bicycle 
Project” and “Independent Walkway 
Project”, in paragraphs (i) and {j), to 
promote greater clarity without changing 
the meaning. They now more clearly 
describe the relationship between 
Independent projects and Incidental 
projects. 


Section 652.5 Policy. 


A sentence has been added requiring 
consideration of the special needs of the 
elderly and handicapped on all Federal- 
aid projects that include pedestrian 
facilities. 

The largest number of comments 
received concerned deletion of the 
sentence in former § 652.9{b) which 
provided that in developing bicycle 
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projects consultation with organized 
groups of bicyclists should be sought. In 
response a statement encouraging such 
consultation has been added to this 
section. Consultation with focal groups 
of bicyclists has proven a valuable 
source of local information about 
bicycling. These groups can and do 
provide insight and knowledge toward 
the development of bicycle facilities and 
often serve to promote safety. It is the 
Federal policy to encourage their 
counsel and support in promoting safe 
operational practices on new facilities. 


Section 652.7 Eligibility. 


Proposed § 652.9(a) concerning 
“transportation” use was revised 
slightly and renumbered as § 652.7{a), as 
it is more appropriately considered an 
eligibility requirement rather than a 
condition for Federal participation. In 
response to several comments, the word 
“principally” was inserted between “be” 
and “for” in the first sentence. 

A number of comments concerned the 
difficulty in distinguishing between 
transportation and recreation use. The 
proposed examples were deleted 
because there could be instances where 
these examples might not be 
appropriate. The nature and purpose of 
a bicycle project can best be determined 
on a case-by-case basis considering the 
facts and circumstances of the 
individual project. It is intended that the 
FHWA Division Administrator will 
review proposed projects to determine if 
the proposed expenditure of funds is 
reasonable in addition to evaluating the 
proposed usage of the facility as 
conditioned in § 652.7. 

The remainder of proposed § 652.7 
was renumbered, with some revisions, 
as § 652.7(b). The first sentence was 
revised slightly to insure that its 
coverage included nonconstruction 
projects. 

Twelve comments were received on 
proposed § 652.7(c)(2) which provided 
that all motorized vehicles should be 
banned from pedestrian or bicycle 
facilities. In the case of a shared 
roadway, it was not intended to ban 
motorized vehicles, but rather to ban 
parking that would block or otherwise 
restrict bicycle movements. Section 
652.7({b)(3) has been revised to (1) limit 
the ban on motorized vehicles to 
walkways and bicycle paths, and (2) 
ban parking on bicycle lanes that are 
contiguous to traffic lanes except in the 
case of a breakdown or other such 
emergencies. 


Section 6529 Participation. 


As noted above, proposed § 652.9{a) 
was renumbered as 652.7(a). The 
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remaining paragraphs of § 652.9 were 
renumbered (a) through (d). The first 
sentence of the last paragraph of 
proposed § 652.9({e) was added at the 
end of § 652.9{a} to promote clarity and 
remove duplication. The remainder of 
the last paragraph of proposed § 652.9(e) 
was deleted as unnecessary. 

Nine comments dealt with funding. At 
least one State indicated that it is 
prohibited by State law from using State 
gasoline tax revenues for the 
construction of bicycle paths. The 100 
percent FHWA funding, which is 
provided by § 652.9(a), creates a new 
method for developing bicycle 
transportation, without the use of State 
or local funds. However, it is not the 
intent of this regulation to preclude the 
use of local and/or State financial 
participation to supplement 100 percent 
Federal funds provided for independent 
projects. Acting on their own, local 
jurisdictions and States may provide 
right-of-way, engineering, additionai 
construction and/or provide funds in 
conjunction with an independent 
Federal-aid project. 

The last sentence of § 652.9(b}(2) was 
rewritten to make it clear that 
independent bicycle projects may 
include design features necessary to 
enable a roadway to function as a 
shared roadway. 

Eight comments concerned the 
identification of eligible nonconstruction 
projects. This regulation does not 
attempt to describe every eligible 
nonconstruction project. However, the 
last sentence of § 652.9(b)(3) was 
revised to make the proposed language 
more specific and to make clear that the 
cost of staff salaries for development of 
a specific nonconstruction project may 
be included. 

The first sentence of § 652.9{c) was 
changed slightly to make it clear that 
funds provided by FHWA for direct 
Federal projects, described in § 652.9(d). 
may be used for incidental bicycle and 
pedestrian highway features. 


Section 652.11 Planning. 


This section was revised and 
simplified to reflect current FHWA 
project planning requirements. Policy 
related language in proposed § 652.11(a) 
was moved to § 652.5. 


Section 652.13 Design and 
Construction Criteria. 


This section is unchanged. 

The FHWA has determined that this 
document contains neither a major rule 
under Executive Order 12291 nor a 
significant regulation under DOT 
regulatory policies and procedures. The 
FHWA has also determined that the 


change reflected in this action will have 
only minimal impact on the affected 
States and public. The total amount of 
Federal funds available annually for 
pedestrian and bicycle facilities will 
remain unchanged. Accordingly, for the 
foregoing reasons and under the criteria 
of the Regulatory Flexibility Act. it is 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
anticipated economic impact of this 
proposal is so minimal as not to require 
preparation of a full regulatory 
evaluation. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway 
Research, Planning, and Construction. 
The regulations implementing Executive 
Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program.) 


List of Subjects in 23 CFR Part 652 


Bicycles, Grant programs— 
transportation, Highways and roads. 


Issued on: March 15, 1984. 
R. A. Barnhart, 
Federal Highway Administrator, Federal 
Highway Administration. 

In consideration of the foregoing. the 
FHWA hereby amends Chapter I of title 
23 Code of Federal Regulations, by 
revising Part 652 to read as follows: 


PART 652—PEDESTRIAN AND 
BICYCLE ACCOMMODATIONS AND 
PROJECTS 


Sec. 

652.1 
652.3 
652.5 


Purpose. 

Definitions. 

Policy. 

652.7 Eligibility. 

652.9 Federal participation. 

652.11 Planning. 

652.13 Design and construction criteria. 


Authority: 23 U.S.C. 109, 217, 315, 402(b)(1)(F): 
49 CFR 1.48(b). 


§652.1 Purpose. 

To provide policies and procedures 
relating to the provision of pedestrian 
and bicycle accommodations on 
Federal-aid projects, and Federal 
participation in the cost of these 
accommodations and projects. 


§ 652.3 Definitions. 

(a) Bicycle. A vehicle having two 
tandem wheels, propelled solely by 
human power, upon which any person 
or persons may ride. 

(b) Bikeway. Any road, path, or way 
which in some manner is specifically 
designated as being open to bicycle 
travel, regardless of whether such 
facilities are designated for the 


Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


exclusive use of bicycles or are to be 
shared with other transportation modes. 

(c) Bicycle Path (Bike Path). A 
bikeway physically separated from 
motorized vehicular traffic by an open 
space or barrier and either within the 
highway right-of-way or within an 
independent right-of-way. 

(d) Bicycle Lane (Bike Lane). A 
portion of a roadway which has been 
designated by striping, signing and 
pavement markings for the preferential 
or exclusive use of bicyclists. 

(e) Bicycle Route (Bike Route). A 
segment of a system of bikeways 
designated by the jurisdiction having 
authority with appropriate directional 
and informational markers, with or 
without a specific bicycle route number. 

(f) Shared Roadway. Any roadway 
upon which a bicycle lane is not 
designated and which may be legally 
used by bicycles regardless of whether 
such facility is specifically designated as 
a bikeway. 

(g) Pedestrian Walkway or Walkway. 
A continuous way designated for 
pedestrians and separated from the 
through lanes for motor vehicles by 
space or barrier. 

(h) Highway Construction Project. A 
project financed in whole or in part with 
Federal-aid or Federal! funds for the 
construction, reconstruction or 
improvement of a highway or portions 
thereof, including bridges and tunnels. 

(i) Independent Bicycle Construction 
Project (Independent Bicycle Project). A 
project designation used to distinguish a 
bicycle facility constructed 
independently and primarily for use by 
bicyclists from an improvement included 
as an incidental part of a highway 
construction project. 

(j) udependent Pedestrian Walkway 
Construction Project (Independent 
Walkway Project). A project 
designation used to distinguish a 
walkway constructed independently 
and solely as a pedestrian walkway 
project from a pedestrian improvement 
included as an incidental part of a 
highway construction project. 

(k) Incidental Bicycle or Pedestrian 
Walkway Construction Project 
(Incidental Feature). One constructed as 
an incidental part of a highway 
construction project. 

(1) Nonconstruction Bicycle Project. A 
bicycle project not involving physical 
construction which enhances the safe 
use of bicycles for transportation 
purposes. 

(m) Snowmobile. A motorized vehicle 
solely designed to operate on snow or 
ice, 
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§ 652.5 Policy. 

The safe accommodation of 
pedestrians and bicyclists should be 
given full consideration during the 
development of Federal-aid highway 
projects, and during the construction of 
such projects. The special needs for the 
elderly and the handicapped shall be 
considered in all Federal-aid projects 
that include pedestrian facilities. Where 
current or anticipated pedestrian and/or 
bicycle traffic presents a potential 
conflict with motor vehicle traffic, every 
effort shall be made to minimize the 
detrimental effects on all highway users 
who share the facility. On highways 
without full control of access where a 
bridge deck is being replaced or 
rehabilitated, and where bicycles are 
permitted to operate at each end, the 
bridge shall be reconstructed so that 
bicycles can be safely accommodated 
when it can be done at a reasonable 
cost. Consultation with local groups of 
organized bicyclists is to be encouraged 
in the development of bicycle projects. 


§ 652.7 Eligibility. 


(a) Independent pedestrian projects, 
incidental bicycle projects, and 
nonconstruction bicycle projects must 
be principally for transportation rather 
than recreational use and must meet the 
project conditions for authorization 
where applicable. 

(b) The implementation of pedestrian 
and bicycle accommodations may be 
authorized for Federal-aid participation 
as either incidental features of highways 
or as independent projects where all of 
the following conditions are satisfied. 

(1) The safety of the motorist, 
bicyclist, and/or pedestrian will be 
enhanced by the project. 

(2) The project is initiated or 
supported by the appropriate State 
highway agency(ies) and/or the Federal 
land management agency. Projects are 
to be located and designed pursuant to 
an overall plan, which provides due 
consideration for safety and contiguous 
routes. 

(3) A public agency has formally 
agreed to: 

(i) Accept the responsibility for the 
operation and maintenance of the 
facility, 

(ii) Ban all motorized vehicles other 
than maintenance vehicles, or 
snowmobiles where permitted by State 
or local regulations, from pedestrian 
walkways and bicycle paths, and 

(iii) Ban parking, except in the case of 
emergency, from bicycle lanes that are 
contiguous to traffic lanes. 

(4) The estimated cost of the project is 
consistent with the anticipated benefits 
to the community. 


(5) The project will be designed in 
substantial conformity with the latest 
official design criteria. (See $ 652.13.) 


§ 652.9 Federal participation. 

(a) Independent walkway projects, 
independent bicycle projects and 
nonconstruction bicycle projects shall 
be financed with 100 percent Federal-aid 
primary, secondary or urban highway 
funds, provided the total amount 
obligated for all such projects in any one 
State in any fiscal year does not exceed 
$4.5 million of Federal-aid funds or a 
lesser amount apportioned by the 
Federal Highway Administrator to avoid 
exceeding the annual $45 million cost 
limitation on these projects for all States 
in a fiscal year. The Federal Highway 
Administrator may, upon application, 
waive this limitation for a State for any 
fiscal year. This limitation also applies 
to projects funded under § 652.9(d). This 
limitation does not apply to projects of 
the type described in § 652.9{c). The 
FHWA Offices of Direct Federal 
Programs and Engineering will 
coordinate projects of the type 
described in § 652.9(d) to ensure that the 
annual cost limitations will not be 
exceeded. 

(b) Specific eligibility requirements for 
Federal-aid participation in independent 
and nonconstruction projects are: 

(1) An independent waikway project 
must be constructed on highway right- 
of-way or easement, or right-of-way 
acquired for this purpose. Independent 
walkway projects may be constructed 
separately or in conjunction with a 
Federal-aid highway construction 
project. Where an independent walkway 
project is located away from the 
Federal-aid highway right-of-way, it 
must serve pedestrians who would 
normally desire to use the Federal-aid 
route. 

(2) An independent bicycle project 
may include the acquisition of land 
needed for the facility, or such projects 
may be constructed on existing highway 
right-of-way or easement acquired for 
this purpose. Independent bicycle 
projects may include construction of 
bicycle lanes, paths, shelters, bicycle 
parking facilities and other roadway and 
bridge work necessary to accommodate 
bicyclists. 

(3) Nonconstruction bicycle projects 
must be related to the safe use of 
bicycles for transportation, and may 
include safety educational material and 
route maps for safe bicycle 
transportation purposes. 
Nonconstruction bicycle projects shall 
not include salaries for administration, 
law enforcement, maintenance and 
similar items required to operate 
transportation networks and programs, 
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but may include cost of staff or 
consultants for development of specific 
nonconstruction projects. 

(c) Bicycle and pedestrian 
accommodations may also be 
constructed as incidental features of 
highway construction projects. These 
incidental features may be financed 
with the same type of Federal-aid funds, 
including funds of the type described in 
§ 652.9(d) (except Interstate construction 
funds) and at the same Federal share 
payable as a basic highway project. 
These accommodations are not subject 
to the funding limitations for 
independent walkway, independent 
bicycle and nonconstruction bicycle 
projects. In the case of the Interstate 
construction projects, Federal-aid 
Interstate construction funds may only 
be used to replace existing facilities that 
would be interrupted by construction of 
the project, or to mitigate specific 
environmental impacts. Interstate 4R 
funds provided by 23 U.S.C. 104(b)(5)(B) 
may be used only for incidental features. 
As incidental features, these 
accommodations must be part of a 
highway improvement and must be 
located within the right-of-way of the 
highway, including land acquired under 
23 U.S.C. 319 (Scenic Enhancement 
Program). 

(d) Funds authorized for Federal lands 
highways (forest highways, public lands 
highways, park roads, parkways, and 
Indian reservation roads which are 
public roads), forest development roads 
and trails {i.e., roads or trails under the 
jurisdiction of the Forest Service), and 
public lands development roads and 
trails (i.e., roads or trails which the 
Secretary of the Interior determines are 
of primary importance for the 
development, protection, administration, 
and utilization of public lands and 
resources under his/her control), may be 
used for independent bicycle routes and 
independent walkway projects. These 
funds may not be used for 
nonconstruction bicycle projects. 


§ 652.11 Planning. 


Federally aided bicycle and 
pedestrian projects implemented within 
urbanized areas must be included in the 
transportation improvement program/ 
annual (or biennial) element unless 
excluded by agreement between the 
State and the metropolitan planning 
organization. 


§ 652.13 Design and construction criteria. 


(a) The American Association of State 
Highway and Transportation Officials’ 
“Guide for Development of New Bicycle 
Facilities, 1981" (AASHTO Guide) or 
equivalent guides developed in 
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cooperation with State or local officials 
and acceptable to the division office of 
the FHWA, shall be used as standards 
for the construction and design of 
bicycle routes. Copies of the AASHTO 
Guide may be obtained from the 
American Association of State Highway 
and Transportation Officials, 444 North 
Capitol Street, NW., Suite 225, 
Washington, D.C. 20001. 

(b) Curb cuts and other provisions as 
may be appropriate for the handicapped 
are required on all Federal and Federal- 
aid projects involving the provision of 
curbs or sidewalks at all pedestrian 
crosswalks. 


{FR Doc. 84-7646 Filed 3-21-84; 8:45 am} 
BILLING CODE 4910-22-4 


National Highway Traffic Safety 
Administration 


23 CFR Parts 1209, 1213, 1214, 1215, 
1217, 1309, and 1317 


[Docket No. 84-03; Notice 1] 


incentive Grant Criteria for Alcohol 
Traffic Safety Programs; incentive 
Grant Criteria for State Safety Beit Use 
Laws; incentive Grant Criteria for 
Reduction of State Annual Highway 
Fatality Rates; interim Grant Criteria 
for Reduction of Annual State Highway 
Fatalities; innovative Project Grants 


AGENCY: National Highway Traffic 
Safety Administration (NHTSA), DOT. 


ACTION: Final rule. 


SUMMARY: This notice makes a number 


of changes to the agency's highway 
safety regulations codified in Title 23 of 
the Code of Federal Regulations. It 
deletes three regulations on incentive 
grant programs which have been 
terminated by Congress. It also transfers 
two regulations from Chapter II to a new 
Chapter III in Title 23 to show that these 
regulations are administered solely by 
NHTSA, rather than being jointly- 
administered with the Federal Highway 
Administration (FHWA). In addition, it 
also amends Part 1209 to indicate that 
the Office of Management and Budget 
(OMB) has approved the recordkeeping 
requirements of that rule. 

EFFECTIVE DATE: The amendments are 
effective on March 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Stephen L. Oesch, Office of the Chief 
Counsel, National Highway Traffic 
Safety Administration, 400 Seventh 
Street SW., Washington, D.C. 20590 
(202-426-1834). 

SUPPLEMENTARY INFORMATION: The 
agency's regulations on traffic safety 
programs are codified in Chapter II of 


Title 23 of the Code of Federal 
Regulations. Parts 1213, Incentive Grant 
Criteria for State Safety Belt Use Laws, 
1214, Incentive Grant Criteria for 
Reduction of State Annual Highway 
Fatality Rates, and 1215, Interim Grant 
Criteria for Reduction of Annual State 
Highway Fatalities, of the agency's 
regulations set requirements for three 
incentive grant programs that were 
established by Congress in 1973. 
Subsequently, in section 1107(d) of the 
Omnibus Budget Reconciliatian Act of 
1981 (Pub. L. 97-35), Congress 
terminated those three incentive grant 
programs. This notice amends Title 23 
by removing those regulations. 


New Chapter II 


Almost all of the regulations in 
Chapter II of Title 23 concern programs 
that are jointly administered by NHTSA 
and FHWA. Two of those regulations, 
Parts 1209, Incentive Grant Criteria for 
Alcohol Traffic Safety Programs, and 
1217, Innovative Product Grants, are 
administered solely by NHTSA. To 
reflect that fact, the agency is creating a 
new Chapter III in Title 23 and 
transferring Parts 1209 and 1217 to that 
Chapter and redesignating them as Parts 
1309 and 1317, respectively. 


Information Collection 


The Paperwork Reduction Act of 1980 
(44 U.S.C. 3501 et seq.) establishes 
policies and procedures for controlling 
paperwork burdens imposed by Federal 
agencies on the public. Section 3516 of 
the Act authorizes the Director, Office of 
Management and Budget (OMB) to 
“promulgate rules, regulations, or 
procedures necessary to exercise the 
authority provided by this Chapter.” 
OMB used this authority and recently 
promulgated a new regulation, 5 CFR 
Part 1320. Sections 1320.7(f}(2) and 
1320.14(e) of that regulation require 
agencies to display the contro] number 
assigned by OMB, after OMB approved 
the information collection requirements 
contained in agency rules. 

On February 7, 1983 (49 FR 5548) 
NHTSA published a final rule 
establishing incentive grant criteria for 
effective program to reduce crashes 
resulting from persons driving while 
under the influence of alcohol. In the 
preamble, NHTSA noted that, pursuant 
to the Paperwork Reduction Act, it had 
requested OMB approval for the 
recordkeeping requirements adopted in 
the final rule. OMB has approved the 
use of the recordkeeping requirements 
through January 31, 1986. The OMB 
approval number is 2127-0501. This 
notice amends new Part 1309 to add that 
approval number to the regulation. 
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Effect of Amendment 


The amendments made by this notice 
impose no obligations or responsibilities 
on any party, nor do they alter any 
existing obligations. Accordingly, 
NHTSA finds for good cause that notice 
and opportunity for comment are 
unnecessary, and that the amendments 
are effective as soon as this notice is 
published. 

NHTSA has analyzed the impacts of 
this action and determined that it is 
neither “major” within the meaning of 
Executive Order 12291 nor “significant” 
within the meaning of the Department of 
Transportation regulatory policies and 
procedures. This rule does not affect any 
existing duties or obligations under 
agency regulations, and will have no 
cost impacts. Therefore, a full regulatory 
evaluation is unnecessary. 

For the same reasons, NHTSA has 
determined that this rule will not 
significantly affect the human 
environment, after considering the 
environmental implications in 
accordance with the National 
Environmental Policy Act of 1969. 
Likewise, I hereby certify that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities, after making the evaluation 
required by the Regulatory Flexibility 
Act. 


List of Subjects 

23 CFR Part 1209 
Alcoholism Grant Programs. 

23 CFR Parts 1213, 1214, 1215 and 1217 
Grant programs, Highway Safety. 


In considération of the foregoing the 
following amendments are made to Title 
23 of the Code of Federal Regulations. 

1. A new Chapter III is added entitled 
“Chapter II]—National Highway Traffic 
Safety Administration.” 


PARTS 1209 AND 1217 
[REDESIGNATED AS PARTS 1309 AND 
1317] 


2. Parts 1209 and 1217 of Chapter Il 
are transferred to Chapter III and 
redesignated as 1309 and 1317, 
respectively. 


PARTS 1213, 1214 AND 1215 
[REMOVED] 


3. Chapter II is amended by removing 
parts 1213, 1214, and 1215. 


PART 1309—[ AMENDED] 


§ 1309.14 [Amended] 


4. Section 1309.4 is amended by 
adding the following parenthetical 
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language at the end of the section to 
read as follows: 


(Approved by the Office of Management and 
Budget under control number 2127-0501) 
Authority: Sec. 2, Pub. L. 96-511, 94 Stat. 
2819 (44 U.S.C. 3507); Sec. 101 Pub. L. 97-364; 
96 Stat. 1738 (23 U.S.C. 408); Sec. 208, Pub. L. 
95-599; 92 Stat. 2732 (23 U.S.C. 407); 
Delegations of authority at 49 CFR 1.48 and 
1.50. 
Issued‘on March 13, 1984. 
Diane K. Steed, 
Administrator. 
[FR Doc. 84-7242 Filed 3-21-84; 8:45 am} 
BILLING CODE 4910-59-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Secretary 


24 CFR Parts 50, 52, 570, 590, 595, 600, 
720, 841, 870, 880, 881, 883, 885 and 
891 


[Docket No. R-83-1070] 


intergovernmental Review of the 
Department of Housing and Urban 
Development Programs and Activities; 
Correction 


AGENCY: Office of the Secretary, HUD. 
ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
final rule published on June 24, 1983 (49 
FR 29206) that implemented Executive 
Order 12372, “Intergovernmental Review 
of Federal Programs”, by adding the 
authority citation to the end of the text 
of the rule. 


FOR FURTHER INFORMATION CONTACT: - 
Dr. June Koch, Deputy Under Secretary 
for Intergovernmental Relations, 
Telephone number (202) 755-6580. (This 
is not a toll-free number). 

Accordingly, the following correction 
is being made to FR Doc. 83-16843 in the 
issue of June 24, 1983 appearing on page 
29206: 

1. On page 29221, third column, after 
the five asterisks following § 891. 305(b) 
and before the word “Dated: 
add the following citation, ‘ ‘Authority: 
Executive Order 12372, July 14, 1982 (47 
FR 30959), amended April 8, 1983 (48 FR 
15887); Sec. 401, Intergovernmental 
Cooperation Act of 1968, as amended (31 
U.S.C. 6506); Sec. 204 of the 
Demonstration Cities and Metropolitan 
Development Act of 1966, as amended 
(42 U.S.C. 3334); Sec. 7(d), Department of 
Housing and Urban Development Act 
(42 U.S.C. 3535(d)).” 


Authority: Section 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)). 


Dated: March 16, 1984. 
Grady J. Norris, 
Assistant General Counsel for Regulations 
{FR Doc. 84-7665 Filed 3-21-84; 6:45 am] 
BILLING CODE 4210-32-M 


24 CFR Parts 203, 207, 213, 220, 221, 
232, 234, 236, 241, 242, and 244 


[Docket No. R-83-1133] 


Mortgage Insurance and Home 
improvement Loans; Changes in 
interest Rates; Correction 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Correction to final rule. 


SUMMARY: This document corrects 
amendatory language contained in a 
final rule that decreased the maximum 
allowable interest rates on HUD/FHA 
mortgage insurance programs that was 
published in the Federal Register on 
November 9, 1983 (48 FR 51455). 

FOR FURTHER INFORMATION CONTACT: 
John N. Dickie, Director, Financial 
Analysis Division, Office of Financial 
Management, Telephone number (202) 
755-7270. (This is not a toll-free 
number). 

Accordingly, the following correction 
is being made to FR Doc. 83-30208 
appearing in the issue of November 9, 
1983 on page 51456 as item 14: 

On page 51456, third column, item 14, 
the amendatory language, “In § 241.75 
paragraph (a) is revised to read as 
follows” is corrected to read “Section 
241.75 is revised to read as follows.” 

Authority: Section 3(a), 82 Stat. 113; 12 
U.S.C. 1709-1; Section 7 of the Department of 
Housing and Urban Development Act, 42 
U.S.C. 3535(d). 

Dated: March 16, 1984. 

Grady J. Norris, 

Assistant General Counsel for Regulations. 
{FR Doc. 84-7663 Filed 3-21-84; 8:45 am] 

BILLING CODE 4210-27-M 


24 CFR Part 888 
[Docket No. R-83-1137; FR-1864] 


Section 8—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation—All Market Areas 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 


ACTION: Notice of effective date. 


SUMMARY: This document announces the 
effective date for the interim rule 
published in the Federal Register on 
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February 8, 1984 (49 FR 4892) which 
amends the Section 8 Fair Market Rents 
applicable to New Construction and 
Substantial Rehabilitation for all market 
areas, in compliance with the 
requirements of section 8({c)(1) of the 
U.S. Housing Act of 1937. The rule 
provided for a 30-day public comment 
period from the date of publication, and 
the effective date provision of the rule 
stated that, after the comment due date 
of March 9, 1984, a notice of the effective 
date of the rule would be published in 
the Federal Register. 


On the basis of its consideration of 
the comments received during the public 
comment period, HUD has determined 
not to make any changes at this time in 
the Fair Market Rents published on 
February 8, 1984. Accordingly, all of the 
Fair Market Rents contained in Schedule 
A, as published in the Federal Register 
on February 8, 1984, will become 
effective as provided under “EFFECTIVE 
DATE,” below. 

However, HUD will continue carefully 
to evaluate all comments received, 
whether during or after expiration of the 
public comment period, to determine 
whether any further revision of the Fair 
Market Rent schedules should be made. 
If this evaluation indicates a need to 
make any further revision of the Fair 
Market Rent schedules for particular 
market areas, HUD will publish a 
revision of those schedules at a future 
date. 

EFFECTIVE DATE: The effective date for 
the interim rule published February 8, 
1964 at 49 FR 4892, is March 21, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Department of Housing and Urban 
Development, Room 6138, 451 Seventh 
Street, SW., Washington, D.C. 20410. 
Telephone: (202) 755-5743. This is not a 
toll-free number. 

Dated: March 19, 1984. 

Grady J. Norris, 

Assistant General Counsel for Regulations. 
[FR Doc. 64-7664 Filed 3-21-84; 8:45 am} 

BILLING CODE 4210-27-m 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Part 3282 
[Docket No. R-79-553] 


Manufactured Home Procedural and 
Enforcement Regulations; Correction 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
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ACTION: Final rule. 


SUMMARY: This document corrects an 
inaccurate cross-reference to paragraph 
(a)(3)(i) located in Part 3282 in Title 24 of 
the Code of Federal Regulations. 

FOR FURTHER INFORMATION CONTACT: 
Grady J. Norris, Assistant General 
Counsel for Regulations, Telephone 
number, (202) 755-7055. (This is not a 
toll-free number.) 

Accordingly, 24 CFR Part 3282 is 
amended as follows: 

1. In § 3282.12(b)(3){ii), remove the 
reference to “paragraph (a)(3)(i)” 
whenever it appears, and add in its 
place the following: “(b)(3)({i)”. 

(Secs. 604(h) and 625 of the National 
Manufactured Housing Construction and 
Safety Standards Act, 42 U.S.C. 5403 and 
5424, and Sec. 7(d), Department of HUD Act, 
42 U.S.C. 3535(d)) 

Dated: March 16, 1984. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
{FR Doc. 84-7759 Filed 3-21-84; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Parts 250 and 252 


Definition of “Area Adjacent to a 
State” 


AGENCY: Minerals Management Service, 
Interior. 
ACTION: Final rule. 


SUMMARY: This rule amends the 
definition of “area adjacent to a State” 
to that portion of the Outer Continental 
Shelf (OCS) included within a planning 
area if such planning area is bordered 
by that State. This change will facilitate 
the proper inspection of privileged 
information by an affected State 
concerning any offshore activity 
adjacent to such State. 

EFFECTIVE DATE: April 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
David A. Schuenke;Chief, Branch of 
Rules, Orders, and Standards; Offshore 
Rules and Operations Division; Minerals 
Management Service; 12203 Sunrise 
Valley Drive; Mail Stop 646; Reston, 
Virginia 22091. Telephone: (703) 860- 
7916, (FTS) 928-7916. 

SUPPLEMENTARY INFORMATION: 


Background 

Section 26 of the OCS Lands Act, 43 
U.S.C. 1352, permits the Governor of any 
affected State, pursuant to an agreement 
with the Secretary, to designate an 
official to inspect any privileged 


information received by the Department 
of the Interior (Department) regarding 
any offshore activity adjacent to such 
State. As the Act does not specifically 
define the phrase “area adjacent to a 
State” for these purposes, the 
regulations must define the offshore 
area for which a State is permitted to 
inspect privileged and proprietary 
information. The current regulations 
define “area adjacent to a State” as 
“that portion of the OCS which would 
be within the area of a State if the 
State’s boundaries were extended 
seaward to the outer margin of the 
OCS.” For purposes of identifying the 
extended boundaries, the Department 
employed boundaries established by the 
National Oceanic and Atmospheric 
Administration for purposes of the 
Coastal Energy Impact Program (CEIP). 
In the alternative, States were invited to 
adopt their own mutually accéptable 
boundaries. Some States objected to the 
use of CEIP boundaries and suggested 
the use of Minerals Management Service 
(MMS) planning areas in determining 
areas adjacent to a State. Recognizing 
that a State has a legitimate interest in 
obtaining access to information on 
offshore activities adjacent to such a 
State, the Department is amending the 
regulations to accommodate that 
legitimate State interest. 

The determination of adjacency by 
planning area makes use of geographic 
boundaries which have already been 
established by MMS and are used in the 
lease-offering process. The list below 
gives the established planning areas and 
the States which border each planning 
area. 


North Atlantic Planning Aree .. 


Mid-Atlantic Planning Area 


sere y Feaeh f 
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In the Alaska Region, the Navarin 
Basin Planning Area does not include 
the area immediately seaward of Alaska 
and, as a result, is not bordered by any 
State. Since the Navarin Basin Planning 
Area is the first planning area seaward 
of Alaska, the MMS believes that it 
should be deemed adjacent to Alaska, 
and the definition is broadened to 
include this Area. 


Difference Between Proposed Rule and 
Final Rule 


The final rule differs from the 
proposed rule only in that the new 
definition of “area adjacent to a State” 
appears only in Part 252 and not in Part 
250. The definition of “area adjacent to a 
State” for Part 250 was removed since it 
is not used in that part. 


Discussion of Comments 


A Notice of Proposed Rulemaking was 
published in the Federal Register on 
Wednesday, August 24, 1983 (48 FR 
38500). Fourteen timely comments were 
received—4 from oil companies and 10 
from States. Many commenters favored 
the change and made no specific 
comments. Other commenters raised 
specific points which are addressed 
below. 

One commenter pointed out that the 
person inspecting data is a qualified 
representative of the Governor and not 
any member of the general public. 
Another commenter pointed out that the 
State inspecting the data must be 
affected, in addition to being adjacent. 
The MMS agrees with these comments; 
however, the proposed change 
addresses only the definition of 
adjacency. Whether the State is affected 
and who will inspect the data are 
addressed in other parts of the 
regulations. 

Two commenters felt that an entire 
planning area was a larger area than 
Congress had intended when they used 
the term “adjacent.” The MMS 
disagrees. Since Congress did not define 
“area adjacent to a State” for the 
purpose of sharing proprietary data, the 
MMS has the discretion to define the 
term. The MMS has done so taking into 
account the interests of the States, the 
regulated industry, and the general 
public. 

One State suggested that it have 
access to data in the next planning area 
(not bordered by that State) because of 
its close proximity to such planning 
area. The commenter said that activity 
in the second planning area would 
impact onshore communities within 
their State. Proprietary data is intended 
to provide a State with information 
concerning how Federal leases will 
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effect hydrocarbon production on 
existing or future State leases. If 
offshore:activity in the next planning 
area-will affect local communities 
within ayparticular State, then that State 
can ebtain necessary information from 
other.sources such as the OCS Oil and 
Gas Information Program and 
Exploration and Development and 
Production Plans rather than by 
examining:proprietary data. 

One State suggested that the planning 


areas be defined in the rule. The MMS 
has chosen planning areas as the basis 
for adjacency to a.State, in part, because 
the planning area boundaries are an 
existing part of the lease-offering 
process and ‘have previously been 
defined. The.general limits of a planning 
area are included in each call for 
information, and specific limits are 
available from protraction diagrams in 
appropriate regional offices. The 
viewing of proprietary data by.a 


10667 


representative.of the Governor of the 
adjacent State is only applicable to 
areas already under lease and, 
therefore, is only applicable to areas 
already in a specific planning area. Any 
time a State wishes to inspect data, the 
data will be from a specific lease and 
that lease will be in a specific planning 


‘ area. To further assist interested parties, 


general maps of the planning areas are 
included with this Notice. 


BILLING CODE 4310-MR-M 
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One State suggested that the limits of 
planning areas be published for 
comment. The MMS established 
planning area boundaries as part of the 
lease sale process. Planning areas are 
being addressed by MMS in this 
rulemaking to determine whether these 
existing boundaries should be used in 
defining “area adjacent to a State” and 
not to determine new planning area 
boundaries. 

One commenter questioned the need 
to have the definition of “area adjacent 
to a State” included in Part 250 since it 
is only used in Part 252. The MMS 
agrees with this comment and the 
definition for “area adjacent to a State” 
has been removed from Part 250. 


Regulatory Analysis, and Small Entity 
Flexibility Analysis 


As this is an alteration of a definition 
to determine State interests in 
inspecting privileged information, the 
Department has determined that this 
document is not a major rule under 
Executive Order 12291. 

The Department also certifies that this 
rule will not have a significant effect on 
a substantial number of small entities 
under the Regulatory Flexibility Act, 5 
U.S.C. 601 et seq., as the entities that 
engage in offshore activities are not 
considered small due to the technical 
complexity and financial resources 
necessary to conduct such activities. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 


Author 


This document was prepared by John 
Mirabella, Offshore Rules and 
Operations Division, Minerals 
Management Service. 


List of Subjects 
30 CFR Part 250 


Continental shelf, Environmental 
impact statements, Environmental 
protection, Government contracts, 
Investigations, Minerals royalties, Oil 
and gas reserves, Penalties, Pipelines, 
Public lands/mineral resources, 
Reporting and recordkeeping 
requirements. 


30 CFR Part 252 


Continental shelf, Freedom of 
information, Intergovernmental 
relations, Oil and gas exploration, Public 
lands/mineral resources, Reporting and 
recordkeeping requirements. 


Dated: January 31, 1984. 
William D. Bettenberg, 

Director, Minerals Management Service. 
For the reasons set forth above, 30 
CFR Parts 250 and 252 are amended as 

shown: 


PART 250—[ AMENDED] 


1. In § 250.2, paragraph (e) is removed 
and reserved as follows: 


§ 250.2 Definitions. 


* 


(e) [Reserved] 


* * 


PART 252—{AMENDED] 


1. In § 252.2, paragraph (e) is revised 
to read as follows: 


§ 252.2 Definitions. 

(e) “Area adjacent to a State” means 
all of that portion of the OCS included 
wihtin a planning area if such planning 
area is bordered by that State. The 
portion of the OCS in the Navarin Basin 
Planning Area is deemed to be adjacent 
to the State of Alaska. 

(43 U.S.C. 1352) 
[FR Doc. 84-7642 Filed 3-21-84: 8:45 am} 
BILLING CODE 4310-MR-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 117 
(CGD3 83-060] 


Drawbridge Operation Regulations; 
Nacote Creek, New Jersey 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


SUMMARY: At the request of Atlantic 


County, New Jersey, the Coast Guard is 
changing the regulations governing the 
Route 575 Bridge over Nacote Creek at 
Port Republic, NJ by requiring notice of 
opening at all times and an opening as 
soon as possible for a public vessel of 
the United States. This change is being 
made because no requests have been 
made to open the draw since 1979. This 
action will relieve the bridge owner of 
the burden of having a person 
constantly available to open the draw 
and will still provide for the reasonable 
needs of navigation. 

EFFECTIVE DATE: April 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
William C. Heming, Bridge 
Administrator, Third Coast Guard 
District, (212) 668-7994. 
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SUPPLEMENTARY INFORMATION: On 
January 12, 1984, the Coast Guard 
published a proposed rule (49 FR 1535) 
concerning this amendment. The 
Commander, Third Coast Guard District 
also published this proposal as a Public 
Notice dated January 27, 1984. In each 
notice interested persons were given 
until February 27, 1984 to submit 
comments. 


Drafting Information 


The drafters of this rule are Ernest J. 
Feemster, project manager, and Mary 
Ann Arisman, project attorney. 


Discussion of Comments 


Two responses were received on the 
public notice, both expressing no 
objection to this proposed action. This 
general lack of objection corroborates 
the Coast Guard's finding that few if any 
future openings of the Route 575 bridge 
will be required. The bridge has a 
minimum eight foot clearance and this 
appears to be adequate for the few 
vessels using the waterway. 

No changes to the substance of the 
proposed rule have been made in this 
final rule. Also no draft or final 
economic evaluation has been 
conducted for this action. This is 
because no water-dependent facilities, 
entities or other persons will be 
adversely affected by this action. 


Economic Assessment and Certification 


These final regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be major rules. They 
are considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 22 
May 1980). As explained above, an 
economic evaluation has not been 
conducted since its impact is expected 
to be minimal. In accordance with 
section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), it is also 
certified that these rules will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 117 
» Bridges. 
Regulations 


‘In consideration of the foregoing, Part 
117 of Title 33, Code of Federal 
Regulations, is amended by adding a 
new § 117.225(f)(9-a) to read as follows: 
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PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.225 Navigable waters in the State of 
New Jersey; bridges where constant 
attendance of draw tenders is not required. 


* * * * * 


es 


(9-a) Nacote Creek; the draw of the 
Ocean County Route 575 bridge, mile 3.5 
at Port Republic shall open on signal if 
at least eight hours notice is given, and 
shall open as soon as possible at all 
times for passage for a public vessel of 
the United States. 

(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR 
1.46(c)(5); 33 CFR 1.05-1f¢)(3)) 


Dated: March 14, 1984. 
W. E. Caldwell, 
Vice Admiral, U.S. Coast Guard, Commander, 
Third Coast Guard District. 
[FR Doc. 84-7723 Filed 3-21-84; 8:45 am] 
BILLING CODE 4910-14-M 


Federal Highway Administration 
49 CFR Part 350 
[BMCS Docket No. MC-108; Amdt. No. 83-6] 


Motor Carrier Safety Assistance 
Program 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Amendment to interim final 
rule; request for comments. 


SUMMARY: The FHWA is amending its 
interim final rule, published August 31, 
1983 (48 FR 39455), establishing the 
Motor Carrier Safety Assistance 
Program (MCSAP), at 49 CFR 350, 
authorized by sections 401-404 of the 
Surface Transportation Assistance Act 
of 1982 (Pub. L. 97-424) (STAA of 1982). 
This amendment will provide for a 
waiver, upon request, of the State 
matching share which would otherwise 
be required to be provided by the Virgin 
Islands, American Samoa, Guam, or the 
Commonwealth of the Northern 
Marianas as a condition of their 
participating in the MCSAP. The FHWA 
invites comments on this amendment to 
the interim final rule. 


DATES: This final rule is effective March 

2, 1984. 

Comments must be received by May 

21, 1984. 
ADDRESS: All written comments should 
refer to the docket number that appears 
at the top of this document and should 
be submitted, preferably in triplicate, to 
Room 3404, Bureau of Motor Carrier 
Safety, 400 Seventh St., Washington, 


D.C. 20590. Those desiring notification of 
receipt of comments must include a self- 
addressed, stamped post card. 

FOR FURTHER INFORMATION CONTACT: 
Mr. W. R. Fiste, Bureau of Motor Carrier 
Safety, (202) 426-0701 or Mr. Thomas P. 
Holian, Office of the Chief Counsel, 
(202) 426-0346, Federal Highway 
Administration, 400 Seventh Street SW., 
Washington, D.C. 20590. Office hours 
are from 7:45 a.m. to 4:15 p.m. Monday 
through Friday, except legal holidays. 
SUPPLEMENTARY INFORMATION: Section 
403 of the STAA of 1982 provides that 
Federal participation in the MCSAP will 
not exceed 80 per centum of the costs 
incurred by any State. Accordingly, in 
its interim final rule published on 
August 31, 1983, the FHWA provided 
that “[t]he Federal share payable to 
reimburse States for eligible costs 
incurred in the development or 
implementation of a commercial motor 
carrier safety program shall not exceed 
80 percent.” 49 CFR 350.13(a). 

The Congress has also declared, 
however, that it is the policy of the 
Congress that agencies waive any 
requirements for matching funds 
otherwise required by law to be 
provided by an “Insular Area,” which 
includes the Virgin Islands, American 
Samoa, Guam, and the Commonwealth 
of the Northern Marianas. This policy 
has been set forth at section 1469a(d) of 
title 48, United States Code. These 
named areas are considered as States 
for purposes of the MCSAP and, 
therefore, are eligible for participation 
therein, 49 U.S.C. 401(6), 49 CFR 350.3. 

The FHWA has carefully reviewed 
the Congressional policy toward these 
areas and the special circumstances 
surrounding them. We note in particular 
the severely limited resources available 
to these areas and the consequent 
extensive involvement of other Federal 
funds there. Thus, we believe that 
insistence upon the provision of a “local 
match” might prove pointless. Moreover, 
the FHWA has concluded that, in 
certain instances, the absence of a 
provision for waiver of the “local 
match” would preclude participation in 
the MCSAP. This, obviously, would not 
enhance motor carrier safety in these 
areas, nor would it promote the 
objectives of sections 401-404 of the 
STAA of 1982. 

Consequently, the FHWA will, upon 
request, waive the requirement for the 
Virgin Islands, American Samoa, Guam, 
or the Northern Marianas to provide 
local funds as a match in order to 
participate in this program. 

The FHWA has determined that this 
action does not contain a major rule 
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under Executive Order 12291 or a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. The 
amendment, however, is important 
inasmuch as it may enable a territory to 
participate in the MCSAP when 
otherwise, because of severely limited 
funds, it might not be able to. The 
economic impact of this action is 
minimal and, accordingly, a full 
regulatory evaluation is not required. 

For the foregoing reasons, under the 
criteria of the Regulatory Flexibility Act, 
it is certified that this action will not 
have a significant economic impact on a 
substantial number of small entities. 

The FHWA recognizes that any delay 
in publishing this amendment would 
prevent the effective use of a portion of 
the appropriated funds to carry out the 
statutory purposes of improving motor 
carrier safety enforcement during FY 
1984. For this reason, and since the rule 
relieves a burden, the FHWA finds good 
cause to make this regulation effective 
without prior notice and opportunity for 
comment and without a 30-day delay in 
the effective date. Neither a general 
notice of proposed rulemaking nor a 30- 
day delay of the effective date is 
required under the Administrative 
Procedures Act because the matters 
affected relate to grants, benefits or 
contracts pursuant to 5 U.S.C. 553(a)(2). 
Accordingly, the regulation is effective 
upon publication. The FHWA will 
accept comments on this action which 
will be evaluated in determining the 
need for future revisions to the interim 
final rule as amended herein. 

Since this amendment is being 
published in order to carry out the 
legislative objectives of sections 401-404 
of the STAA of 1982, publication of this 
amendment without an opportunity for 
prior comment, but with a request for 
comment following publication, is 
consistent with the Department of 
Transportation’s regulatory policies. 


List of Subjects in 49 CFR Part 350 


Highways and roads, Motor carriers, 
Motor vehicle safety, Reporting and 
recordkeeping requirements. 


In consideration of the foregoing, and 
under the authority of Sections 401-404 
of the Surface Transportation 
Assistance Act of 1982 (Pub. L. 97-424) 
and section 1469a(d) of title 48, United 
States Code, the FHWA hereby amends 
Title 49, Code of Federal Regulations, 
Part 350, by revising § 350.13(a) to read 
as follows: 
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PART 350—COMMERCIAL MOTOR 
CARRIER SAFETY ASSISTANCE 
PROGRAM 


350.13 Distribution of Funds. 


(a)(1) The Federal share payable to 
reimburse.States for eligible costs 
incurred in the development or 
implementation of a commercial motor 
carrier safety program:shall not exceed 
80 percent. 

(2) Exception. The FHWA shall, upon 
request, waive the requirement for 
matching funds to be provided by the 
Virgin Islands, American Samoa, Guam, 
or the Commonwealth of the Northern 
Marianas. 

(Catalog of Federal Domestic Assistance 

Programs 20.217, Motor Carrier Safety) 
Issued on: March 15, 1984. 

R. A. Barnhart, 

Federal Highway Administrator, Federal 

Highway Administration. 

[PR Doc. 84-7644 Filed 3-21-84; 8:45 am] 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
Opportunity to participate in the rule 
making prior to the adoption of the final 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Ch. 1 
[Summary Notice No. PR-84~2] 


Petitions for Rulemaking; Summary of 
Petitions Received and Dispositions of 
Petitions Denied or Withdrawn 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 


SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawls of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public’s awareness of this aspect of 
FAA's regulatory activities. Neither 
publication of this notice nor the 
inclusion or emission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

DATES: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before, 
May 21, 1984. 

ADDRESSES: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket # , 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204), Room 916, 


FAA Headquarters Building (FOB-10A), 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 


This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 


Issued in Washington, D.C. on February 16, 
1984. 


John H. Cassady, 


Assistant Chief Counsel, Regulations and 
Enforcement Division. 


Petitions for Rulemaking 


Docket No. 
23894. 


Petitioner 


Kenneth B. Sherman. 


Description of the Petition 


To change Part 63: Certification of Flight 
Crewmembers Oiher than Pilots to extend to 
fully qualified military flight navigators the 
same privilege that has been enjoyed for 
decades by military pilots, i.e., to award FAA 
certification on the basis of military 
competency. 


Regulations Affected 
14 CFR Part 63. 


Petitioner's Reason for Rule 


In summary: 

1. The FAA fails to recognize that military 
navigator training and subsequent 
qualification in a great variety of military 
aircraft, as conducted by the Armed Forces of 
the U.S., is equal to pilot training in all 
degrees of professionalism and skill. 

2. There is no meaningful reason to deny 
issuance of the FAA Flight Navigator 
Certificate to suitably qualified military 
navigators, as the FAA issues pilot licenses 
to suitably qualified pilots, on the basis of 
military competency. 

3. The rationale that the commercial pilot 
license and the flight navigator certificate 
refer to two, mutually exclusive worlds of 
civil aviation (air transport versus nonair 
transport) is spurious and further obviated by 
the conditions and qualifications given as 
part of this proposed rule change. 


4. The FARs need to be changed to redress 
this inequity. : 
[FR Doc. 84-7622 Filed 3-21-84; 8:45 am] 
BILLING CODE 4919-13-M 
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Thursday, March 22, 1984 


DEPARTMENT OF COMMERCE 
international Trade Administration 
15 CFR Parts 373 and 376 

[Docket No. 40110-04] 


Amendments to the Distribution 
License Procedure 


AGENCY: Office of Export 
Administration, ITA, Commerce. 
ACTION: Proposed rule; extension of 
comment period. 


summary: This document extends for 15 
days the comment period for a proposed 
rule announced in the Federal Register 
(49 FR 2264-2267, January 19, 1984) and 
originally extended for 30 days (49 FR 
5349, February 13, 1984). This document 
extends the comment period until April 
6, 1984. This extension will afford 
interested persons an opportunity to 
address the issues raised in the 
proposed rule. The Office of export 
Administration does not intend to grant 
another extension of the comment 
period. 
DATE: Comments on or before April 6, 
1984. 
FOR FURTHER INFORMATION CONTACT: 
Vincent Greenwald, Exporter Services 
Division (Telephone: (202) 377-3856). 
SUPPLEMENTARY INFORMATION: The 
public is invited to make specific 
comments on each proposed change 
announced in the January 19 Notice, 
“Amendments to the Distribution 
License Procedure.” The guidelines for 
submitting comments and the mailing 
address are set forth in that Notice. 
Dated: March 20, 1984. 
John K. Boidock, 
Director, Office of Export Administration, 
International Trade Administration. 
[FR Doc. 84-7943 Filed 3-20-84; 4:44 pm] 
BILLING CODE 3510-DT-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 658 


Truck Size; Correction 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


action: Correction. 
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summary: This document corrects the 
route designations for the State of 
Alabama that appeared at page 7249 in 
the Federal Register of Tuesday, 
February 28, 1984 (49 FR 7249). 


FOR FURTHER INFORMATION CONTACT: 
Mr. David C. Oliver, Office of the Chief 
Counsel, (202) 426-0825, or Mr. Sheldon 
G. Strickland, Office of Highway 
Planning, (202) 426-0153, Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
Office hours are from 7:45 to 4:15 p.m., 


ET, Monday through Friday, except legal 


holidays. 

In FR Doc. 84-5234 appearing on page 
7249 in the issue of Tuesday, February 
28, 1984, correct the Alabama route 
designations to read as set forth below. 
(23 U.S.C. 315; 49 CFR 1.48) 

Issued: March 14, 1984. 
R. A. Barnhart, 


Federal Highway Administrator, Federal 
Highway Administration. 


APPENDIX.—OTHER DESIGNATED ROUTES— 


ALABAMA 





Posted 
route No. 


~—— 


From 


—+ 


| 


To 





US 431 ....... 


US 431 ....... 


US 431 


US 431 


+ 


AL 210 in Dothan aoe 


AL 1-20 Anniston .......... 


AL 77 Attalia................... 


Co-Rd 8 near New 
Hope in Madison 
County 

Mississippi St. Line........ 


AL 152 Montgomery 


-.| End of 1-65 north of 


Birrningham. 


| Beginning of four-lane 


west of AL 5 at 
Jasper in Waiker 
County. 


| End of 1-20 in 


trondale. 
Coker (west of 
Ni E 
AL 206 Prattville ............ 


| AL 14 west of Seima .... 
| AL 92 (east of 


Daleville). 
AL 210 Dothan.............. 


..| +65 north of Mobile....... 


AL 5 near Russelivilie ... 
| 


..| US 31 Mountain Brook . 


1-85 Opelika 
1-10 Daphne................. 


...| Florida St. Line............... 


"..| AL 210 Dothan 





AL 152 Montgomery..... 


- US 31 (north of 


Montgomery). 


US 431/AL 173 in 
Headland. 


.| -59 Gadsden. 


Al 79 near Columbus 
| Gity in Marshall 

| County. 

| Tennessee St. Line. 


Jackson County Road 


33 near Hollywood. 
| AL 14 north of 
| Prattville. 


| |-59 Birmingham. 


1 


| !-20 west of Leeds. 
Eoline (west of Brent). 


| 
| US 31 Prattville. 


AL 152 Montgomery. 
AL 210 Dothan. 


End of four-lane east 
of Dothan. 

| Sunflower in 
Washington Co. 

US 72 Tuscumbia. 

Tennessee St. Line. 

| Georgia St. Line. 


.| US 231 Huntsville. 
-| }-65 north of Atmore. 


| Jacksonvitie. 
| AL 22 at Alexander 


City. 
| Georgia St. Line. 


.| End of four-lane near 


Fairhope. 

AL 210 Dothan. 

| AL 152 Montgomery. 

| End of 4-lane north of 
Wetumpka. 

US 431 Huntsville. 


.| AL 20 west of 


Decatur. 

| US 431 Attalia. 
Pinson. 

| 1-65 north of 

| Montgomery. 





1-65 north of Kimberly. 


APPENDIX.—OTHER DESIGNATED ROUTES— 
ALABAMA—Continued 


Posted 


route No. | 





AL 249.....| Ft. Rucker 


‘saealact 


[FR Doc. 84-7645 Filed 3-21-64; 6:45 am] 
BILLING CODE 4910-22-M 


DEPARTMENT OF THE INTERIOR 


Office of Surfacé Mining Reclamation 
and Enforcement 


30 CFR Part 914 


Permanent State Regulatory Program 
of indiana 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Proposed rule. 


summary: OSM is proposing to modify 
the deadline for Indiana to promulgate 
and submit rules governing the training, 
examination and certification of 
blasters. On March 6, 1984, Indiana 
requested an extension of time for the 
development of a blaster certification 
program. All States with regulatory 
programs approved under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA or the Act) are required to 
develop and adopt a blaster certification 
program by March 4, 1984. Section 
850.12(b) of OSM's regulations provides 
that the Director, OSM, may approve an 
extension of time for a State to develop 
and adopt a program upon a 
demonstration of good cause. 

DATE: Comments must be received by 
April 23, 1984, at the address below, no 
later than 5:00 p.m. 

ADDRESSES: Written comments should 
be mailed or hand delivered to Mr. 
Richard D. McNabb, Field Office 
Director, Indianapolis Field Office, 
Office of Surface Mining, Federal 
Building and U.S. Courthouse, Room 522, 
46 East Ohio Street, Indianapolis, 
Indiana 46204. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Richard D. McNabb, Field Office 
Director, Indianapolis Field Cffice, 
Office of Surface Mining, Federal 
Building and U.S. Courthouse, Room 522, 
46 East Ohio Street, Indianapolis, 
Indiana 46204; Telephone: (317) 269- 
2600. 

SUPPLEMENTARY INFORMATION: On 
March 4, 1983, OSM issued final rules 
effective April 14, 1983, establishing the 


Federal standards for the training and 
certification of blasters at 30 CFR 
Chapter M (48 FR 9486). Section 850.12 
of these regulations stipulates that the 
regulatory authority in each State with 
an approved program under SMCRA 
shall develop and adopt a program to 
examine and certify all persons who are 
directly responsible for the use of 
explosives in a surface coal mining 
operation within 12 months after 
approval of a State program or within 12 
months after publication date of OSM’s 
rule at 30 CFR Part 850, whichever is 
later. In the case of Indiana’s program, 
the applicable date is 12 months after 
publication date of OSM’s rule, or 
March 4, 1984. 

On March 6, 1984, Indiana advised 
OSM that it would be unable to meet the 
March 4, 1984 deadline and requested an 
extension until either September 1, 1984, 
or March 1, 1985, to develop and adopt a 
blaster certification program. 

The Director of the Indiana 
Department of Natural Resources, the 
regulatory authority for Indiana’s 
program, advised OSM that the State 
would require the additional time in 
order to promulgate and submit 
proposed rules for its blaster 
certification and training program. He 
state that rules necessary to implement 
the blaster certification and training 
program were preliminarily adopted on 
June 22, 1983. However, substantial 
public comment was received, primarily 
in opposition to the rules as proposed. 
Therefore, it is necessary for the 
Hearing Officer to review and make a 
recommendation on the substantial 
comment received and to evaluate the 
proposed rules. If the Hearing Officer's 
recommendation on the rules for final 
adoption results in rules not 
substantially different than those 
preliminarily adopted, the rules could be 
promulgated and submitted to OSM by 
September 1, 1984. If the Hearing 
Officer’s recommendation would result 
in substantialy different rules from those 
preliminarily adopted, it would be 
necessary for the Natural Resources 
Commission to reinitiate its process to 
promulgate the rules resulting in 
promulgation and submittal of the rules 
by March 1, 1985. Also, he stated 
another factor in the delay is the 
resignation of the Blasting Specialist 
who would have conducted the training 
and examination of the blasters. 

OSM is seeking comment on the 
State’s request for additional time to 
develop and adopt a blaster cetification 
program. Section 850.12(b) of OSM’s 
regulations provides that the Director, 
OSM, may approve an extension of time 
for a State to develop and adopt a 
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program upon a demonstration of good 
cause. 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7 and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities + 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paper Reduction Act: This rule does 
not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 914 


Coal mining; Intergovernmental 
relations, Surface mining, Underground 
mining. 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seg.). 

Dated: March 19, 1984. 

Dean Hunt, 

Acting Director, Office of Surface Mining. 
[FR Doc. 84-7777 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-05-M 


30 CFR Part 926 


Proposed Modifications to the 
Montana Permanent Regulatory 
Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Reopening of public comment 
period. 


summary: OSM is reopening the period 
for review and comment on modified 
portions of the Montana permanent 
regulatory program. In the February 6, 


1984 Federal Register, OSM announced 
a public comment period and procedure 
for requesting a public hearing on the 
substantive adequacy of proposed 
amendments to the Montana permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA) submitted by Montana 
on January 3, 1984. The amendments 
submitted by Montana are modifications 
to the Montana rules that, among other 
things, address the training, examination 
and certification of blasters, and the 
assessment and waiver of civil penalties 
under the Montana Strip and 
Underground Mine Reclamation Act. 
OSM is reopening the comment period 
to allow the public an opportunity to 
comment on revisions made to the rules 
addressing the waiver on civil penalties. 
The rules addressing the blaster 
certification program will be the subject 
of separate rulemaking. 

DATE: Written comments must be 

received on or before 4:00 p.m. on April 

23, 1984. 

ADDRESSES: Written comments should 

be mailed or hand delivered to William 

R. Thomas, Field Office Director, Casper 

Field Office, Office of Surface Mining, 

Freden Building, 935 Pendell Boulevard, 

Mills, Wyoming 82644. 

Copies of the revised material 
submitted by Montana and other 
relevant documents are available for 
review at the OSM offices and the office 
of the State regulatory authority listed 
below, Monday through Friday, 8:00 a.m. 
to 4:00 p.m., excluding holidays. 

Office of Surface Mining Reclamation 
and Enforcement, Administrative 
Record Room 5315, 1100 “L” Street, 
NW., Washington, D.C. 20240 

Office of Surface Mining Reclamation 
and Enforcement, Freden Building, 935 
Pendell Boulevard, Mills, Wyoming 
82644. 

Montana Department of State Lands, 
Reclamation Division, Capitol Station, 
Helena, Montana 59620 

FOR FURTHER INFORMATION CONTACT: 

William R. Thomas, Field Office 

Director, Office of Surface Mining, 

Freden Building, 935 Pendell Boulevard, 

Mills, Wyoming 82644; Telephone: (307) 

328-5830. 

SUPPLEMENTARY INFORMATION: The 

general background on the permanent 

regulatory program, the State program 
approval process, the Montana program 
and the conditional approval can be 
found in the Secretary's Findings and 
conditional approval published in the 

April 1, 1980 Federal Register (45 FR 

21560) and the February 11, 1982 Federal 

Register (47 FR 6266). 

On January 3, 1984, Montana 
submitted to OSM a program 
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amendment that, among other things, 
addresses civil penalties. The proposed 
amendment consists of proposed 
regulations governing procedures for the 
assessment and waiver of civil 
penalties; implementation of a point 
system for civil penalties and waivers; 
issuance of notice of non-compliance 
and cessation orders; informal hearings; 
operator's inability to comply with a 
notice of compliance or cessation order; 
and continuation of health and safety 
activities during the period an order is in 
effect. The February 6, 1984, Federal 
Register announced receipt of the 
modification by OSM as well as a public 
comment period (49 FR 4385). In that 
same notice, OSM announced that a 
public hearing would be held only if 
requested. No requests were received 
and no hearing was held. The State of 
Montana, however, on February 2, 1984, 
conducted a public hearing to receive 
comments on the adequacy of 
Montana’s proposed regulations. As a 
result of comments received at the 
hearing, the State, on March 6, 1984, 
submitted to OSM revised proposed 
regulations addressing civil penalties. 
Copies of the revised material are 
available in the OSM Administrative 
Record. Therefore, OSM is reopening the 
comment period in order to allow the 
public an opportunity to review and 
comment on the revised material 
submitted to OSM by the State on 
March 6, 1984. 

Specifically, OSM is seeking comment 
on whether the material pertaining to 
civil penalties submitted by Montana on 
March 6, 1984, satisfies the criteria for 
approval of State program amendments 
at 30 CFR 732.17 and 732.15. 


List of Subjects in 30 CFR Part 926 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seg.). 

Dated: March 18, 1984. 

William B. Schmidt, 

Assistant Director, Program Operations and 
Inspection. 

[FR Doc. 84-7775 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-05-M 


30 CFR Part 926 


Permanent State Regulatory Program 
of Montana 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


- 
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ACTION: Proposed rule. 


summary: OSM is proposing to modify 
the deadline for Montana (1) to 
promulgate rules governing the training, 
examination and certification of blasters 
and (2) to develop and adopt a program 
to examine and certify all persons who 
are directly responsible for the use of 
explosives in a surface coal mining 
operation. On March 6, 1984, Montana 
requested an extension of time for the 
development of a blaster certification 
program until May 31, 1984. All States 
with regulatory programs approved 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA or the 
Act) are required to develop and adopt a 
blaster certification program by March 
4, 1984. Section 850.12(b) of OSM's 
regulations provides that the Director, 
OSM, may approve an extension of time 
for a State to develop and adopt a 
program upon a demonstration of good 
cause. 


DATE: Comments must be received by 
April 23, 1984 at the address below, no 
later than 5:00 p.m. 


ADDRESSES: Written comments should 
be mailed or hand delivered to Mr. 
William Thomas, Field Office Director, 
Casper Field Office, Office of Surface 
Mining, Freden Building, 935 Pendell 
Boulevard, Mills, Wyoming 82644. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William Thomas, Field Office 
Director, Casper Field Office, Office of 
Surface Mining, Freden Building, 935 
Pendeil Boulevard, Mills, Wyoming 
82644; Telephone: (307) 328-5830. 


SUPPLEMENTARY INFORMATION: On 
March 4, 1983, OSM issued final rules 
effective April 14, 1983, establishing the 
Federal standards for the training and 
certification of blasters at 30 CFR 
Chapter M (48 FR 9486). Section 850.12 
of these regulations stipulates that the 
regulatory authority in each State with 
an approved program under SMCRA 
shall develop and adopt a program to 
examine and certify all persons who are 
directly responsible for the use of 
explosives in a surface coal mining 
operation within 23 months after 
approval of a State program or within 12 
months after publication date of OSM's 
rule at 30 CFR Part 850, whichever is 
later. In the case of Montana's program, 
the applicable date is 12 months after 
publication date of OSM's rule, or 
March 4, 1984. 

On January 3, 1984, the State of 
Montana submitted to OSM 
amendments to its permanent regulatory 
program. One amendment was intended 
to implement the provisions of 30 CFR 


Part 850 relating to blaster training, 
examination and certification. In 
addition to the proposed blaster 
certification regulations, Montana 
submitted to OSM a proposed program 
amendment addressing civil penalties. 

OSM announced in the February 6, 
1984 Federal Register (49 FR 4385), 
receipt of the proposed program 
amendment and procedures for the 
public comment period and public 
hearing on the adequacy of the proposed 
amendments. 

The State of Montana conducted on 
February 2, 1984, a public hearing to 
receive comments on the adequacy of 
Montana’s proposed regulations. As a 
result of substantive comments received 
at the hearing, the State decided to 
revise its amendment package and 
reopen the comment period until April 
13, 1984. 

To accommodate the revised 
schedule, the State submitted to OSM on 
March 6, 1984, a request for an 
extension until May 31, 1984, to submit 
final rules addressing the blaster 
certification program. The State also 
indicated that the final rules addressing 
civil penalties would be resubmitted at 
that time. Subsequently, on March 6, 
1984, Montana submitted the revised 
rules addressing civil penalties. Through 
a separate rulemaking, OSM will publish 
shortly a Federal Register notice 
reopening the public comment period on 
the proposed amendment pertaining to 
civil penalties. 

Therefore, OSM is seeking comment 
on the State’s request for additional time 
to develop and adopt a blaster 
certification program. Section 850.12(b) 
of OSM’s regulations provides that the 
Director, OSM, may approve an 
extension of time for a State to develop 
and adopt a program upon a 
demonstration of good cause. 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 
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The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 926 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. Pa 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.) 

Dated: March 19, 1984. 

Dean Hunt, 

Acting Director, Office of Surface Mining. 
[FR Doc. 84-7778 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-05-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 80 

[CGD 80-142] 


COLREGS Demarcation Lines; 
Savannah River, GA to Amelia Isiand, 
FL; Withdrawal 


AGENCY: Coast Guard, DOT. 
ACTION: Withdrawal of notice of 
proposed rulemaking. 


SUMMARY: On July 27, 1981, the Coast 
Guard published a notice of proposed 
rulemaking to relocate the demarcation 
lines authorized by the International 
Regulations for Preventing Collisions at 
Sea (1972), (COLREGS) along the barrier 
islands off the coast of Georgia to 
coincide with the Georgia State 
Department of Natural Resources (DNR) 
sound/beach boundaries. (46 FR 38378; 
July 27, 1981). After further study of the 
proposal, the Coast Guard has 
determined that the COLREGS Lines 
should not be relocated and is 
withdrawing the Notice of Proposed 
Rulemaking. . 

DATE: This withdrawal is effective 
March 22, 1983. 


FOR FURTHER INFORMATION CONTACT: 
LCDR Kent Kirkpatrick, Office of 
Navigation, U.S. Coast Guard 
Headquarters, 2100 Second Street SW., 
Washington, D.C. 20593, (202) 245-0108. 





Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Proposed Rules 


SUPPLEMENTARY INFORMATION: In July of 
1980, the Georgia State DNR petitioned 
the Coast Guard requesting that the 
COLREGS demarcation lines on the 
Georgia coast be reestablished to 
coincide with DNR sound/beach 
boundary lines. The Coast Guard gave 
preliminary approval to the Georgia 
DNR petition and published a notice of 
proposed rulemaking seeking further 
input from interested parties. [46 FR 
38378; July 27, 1981]. 

Four comments on the proposed rule 
were received. None of these comments 
were pertinent to the issues involved. 
No comments were received in support 
of the proposed rule. The Coast Guard 
has reevaluated the proposal and 
concluded that the COLREGS 
demarcation lines should not be 
relocated at this time. 

The COLREGS demarcation lines 
distinguish those waters upon which the 
International Regulations for Preventing 
Collisions at Sea, 1972, apply from those 
waters upon which mariners must 
comply with the Inland Navigation 
Rules. The COLREGS demarcation lines 
were established in 1977. A great deal of 
care was taken to make placement of 
the lines as consistent as possible 
throughout the United States. The 
proposed change to the demarcation 
lines to coincide with boundaries 
established for unrelated reasons could 
confuse mariners entering these waters 
from other geographic areas. No 
problems have been reported with 
current placements in Georgia. Further, 
the Georgia DNR has withdrawn its 
request for modification of the 
demarcation lines. 

It is in the interest of navigational 
safety to retain the etablished 
demarcation lines absent compelling 
needs for modification. Therefore, no 
final rule or revised proposal to amend 
or modify Part 80 of Title 33, Code of 
Federal Regulations is contemplated at 
this time except to update the COLREGS 
demarcation line descriptions where 
landmarks used to describe locations 
have been renamed, destroyed, or 
moved. 

In view of the foregoing, the notice of 
proposed rulemaking published at 46 FR 
38378, Coast Guard Docket CGD 80-142, 
is hereby withdrawn. 


Dated: March 14, 1984. 
T. J. Wojnar, 


Rear Admiral, U.S. Coat Guard, Chief, Office 
of Navigation. 


[FR Doc. 84-7724 Filed 3-21-84; 8:45 am] 


BILLING CODE 4910-14-M 


33 CFR Part 110 
[CGD5 83-08] 


Anchorage Ground; Baltimore Harbor, 
MD 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rule making. 


summary: The Coast Guard is 
considering a proposal to disestablish 
the small vessel anchorage in Northwest 
Harbor. This action is being taken at the 
request of the City of Baltimore which 
intends to build a marina in the location 
of this anchorage. It is necessary to 
disestablish this small vessel anchorage 
to permit this marina to be built. 


DATES: Comments must be received on 
or before May 7, 1984. 


ADDRESSES: Comments should be 
mailed to Commander (mpv}, Fifth Coast 
Guard District, Federal Building, 431 
Crawford St., Portmouth, VA 23705. The 
comments will be available for 
inspection and copying at 431 Crawford 
St., Room 408, Portmouth, VA. Normal 
office hours are between 8:00 a.m. and 
4:30 p.m. Monday through Friday, except 
holidays. Comments may also be hand- 
delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
Lt. W. J. Wetzel at (804) 398-6388. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rule making by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD5 83-08) and the specific section of 
the proposal to which their comments 
apply, and give reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it is 
determined that the opportunity to make 
oral presentations will aid the 
rulemaking process. 


Drafting Information 


The drafters of this notice are 
Lieutenant W. J. Wetzel, project officer, 
Marine Safety Division, and Lieutenant 
W. J. Bruydzinski, project attorney, Fifth 
Coast Guard District Legal Office. 
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Discussion of Proposed Regulation 


This proposal to disestablish the small 
vessel anchorage in Northwest Harbor 
is being taken at the request of the City 
of Baltimore to allow for the 
construction of a new marina. As part of 
its waterfront redevelopment, the City of 
Baltimore plans to build a marina which 
will encroach upon a portion of the area 
presently designated as the small vessel 
anchorage. As a result, either the marina 
cannot be built as now designed, or the 
anchorage must be discontinued or 
relocated. The Maryland Department of 
Transportation has already stated that if 
has no objection to the elimination of 
this anchorage. Our investigation has 
shown that it is seldom if ever used. 
Most boat operators anchor instead in 
the Inner Harbor nearer the center of the 
city. The addition of over 300 new vessel 
berths will also provide for more 
berthing capacity than currently exists 
in the small vessel anchorage. For 
reasons cited above it is proposed that 
this small vessel anchorage be 
eliminated. 


Economic Assessment and Certification 


This proposed regulation is 
considered to be nonsignificant in 
accordance with DOT Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations. (DOT Order 
2100.5.) It’s economic impact is expected 
to be minimal since this anchorage area 
is seldom used and the marina which 
will replace it will greatly add to the 
berthing spaces currently available to 
boat operators. Based upon this 
assessment it is certified in accordance 
with section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)) that this 
regulation, if promulgated, will not have 
a significant economic impact on a 
substantial number of small entities for 
the reasons stated above. Also, the 
regulation has be reviewed in 
accordance with Executive Order 12291 
of February 17, 1981, on Federal 
Regulation and has been determined not 
to be major rule under the terms of that 
order. 


List of Subjects in 33 CFR Part 110 


Anchorage grounds. 


Proposed Regulation 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 110 
of Titles 33, Code of Federal 
Regulations, by removing section 
110.158(a)(9). 
(33 U.S.C. 471; 49 U.S.C. 1655(g)(1}; 49 CFR 
1.46; and 33 CFR 1.05-1(g)) 
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Dated: March 5, 1984. 
John D. Costello, 
Rear Admiral, U.S. Coast Guard, Commander, 
Fifth Coast Guard District. 
{FR Doc. 84-7726 Filed 3-21-84; 8:45 am] 
BILLING CODE 4910-14-M 


33 CFR Part 110 
[(CGD5-83-04] 


Anchorage Ground; Hampton Roads, 
VA 


AGENCY: Coast Guard, DOT. 


ACTION: Advance notice of proposed 
rulemaking. 


SUMMARY: Based upon discussions with 
the Virginia Department of Highways 
and Transportation, the U.S. Navy, the 
U.S. Army Corps of Engineers, the 
Virginia Pilots Association and the 
Hampton Roads Maritime Association, 
the Coast Guard is proposing to review 
and amend the anchorage regulations 
for Hampton Roads, Virginia and 
adjacent waters. This proposal is being 
made to accommodate the intended 
construction of the Newport News 
Bridge-Tunnel, a proposed widening and 
deepening of the Newport News 
Channel, and the construction of a U.S. 
Navy ammunition barge mooring 
facility. The intended effect of the 
proposed action is to provide safer 
anchorage grounds in Hampton Roads 
while still providing for the reasonable 
needs of navigation. 


DATES: Comments must be received on 
or before May 7, 1984. 


ADDRESSES: Comments should be 
mailed to Commander(mpv), Fifth Coast 
Guard District, 431 Crawford Street, 
Portsmouth, Virginia, 23705. Comments 
will be available for inspection and 
copying at the office of the Commander, 
Fifth Coast Guard District(mpv), Room 
408-A, Federal Building, 431 Crawford 
Street, Portsmouth, Virginia, 23705. 
Normal office hours are between 8:00 
a.m. and 4:30 p.m., Monday through 
Friday, except holidays. Comments may 
also be hand-delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
Lieutenant W. J. Wetzel, Port and Vessel 
Safety Branch, Fifth Coast Guard 
District, 431 Crawford Street, 
Portsmouth, Virginia, 23705, (804) 398- 
6388. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to submit 
written views, data, or arguments. 
Persons submitting comments should 
include their names and addresses, and 
give reasons for their comments. Receipt 


of comments will be acknowledged if a 


stamped, self-addressed postal card or 
envelope is enclosed. 


Discussion 


The anchorage grounds which are 
affected by this proposal are located in 
Hampton Roads between the Hampton 
Roads (Interstate 64) Bridge-Tunnel and 
the James River (Route 17) Bridge. Three 
major projects which will have a 
significant impact on navigation in the 
Hampton Roads area are presently 
underway or are planned for the near 
future. These projects are: 

a. Planned construction of the 
Newport New (Interstate 664) Bridge- 
Tunnel between downtown Newport 
News, Virginia and Suffolk, Virginia 
under Army Corps of Engineers, Norfolk 
District permit application NAOOP-P- 
83-0094-15 dated April 6, 1983; 

b. The construction of a Navy 
ammunition barge mooring facility in 
anchorage B, under Army Corps of 
Engineers, Norfolk District permit 82- 
0370-01; and 

c. A proposed widening of Newport 
News Channel to 1000 feet and dredging 
to a depth of 55 feet. 

The Newport News Bridge-Tunnel is a 
3.9 mile long, four-laned project with its 
northern terminus located near the 
Newport News Small Boat Harbor and 
its southern terminus near Salter's Creek 
in Suffolk, Virginia, approximately one 
mile east of Pig Point. This complex will 
be similar to the Hampton Roads Bridge 
Tunnel between Hampton, Virginia and 
Norfolk, Virginia. 

The construction of the bridge-tunnel 
complex will require the elimination or 
realignment of some Federal anchorage 
grounds, as well as the removal of the 
Navy ammunition barge mooring facility 
which is located approximately 1 mile 
southwest of Newport News Middle 
Ground. Based upon the damages 
sustained by the Chesapeake Bay Bridge 
Tunnel during the past several years, the 
Coast Guard desires to reduce the 
likelihood of similar damages to the 
Newport.News Bridge Tunnel by 
developing regulations which restrict 
vessel operation and/or anchoring in its 
vicinity. There are many feasible ways 
that this can be done and the Coast 
Guard would like to find that way which 
least disrupts navigation and vessel 
operations, yet which still provides an 
acceptable level of safety. 

The Navy Ammunition barge mooring 
facility presently under construction in 
the vicinity of 38°58'34” N., 7°21'21"'W. is 
situated in anchorage B near other 
anchorages and major ship channels. 
This means that changes in safety 
regulations will have to be developed. 
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This facility is intended to berth loaded 
and unloaded ammunition barges for 
short periods of time, and quite likely, 
similar regulations to those which exist 
at the present barge mooring facility in 
Anchorage F will need to be 
implemented. The present barge 
mooring facility in Anchorage F will be 
dismantled and the sight abandoned by 
the U.S. Navy. Newport News Channel 
is presently maintained to a width of 800 
feet, but if it is widened to 1,000 feet by 
the Corps of Engineers the anchorage 
boundaries along this channel will have 
to be shifted. This change should 
significantly improve the navigability of 
this channel but at the same time it will 
mean a reduction in the available 
anchorage ground along its perimeter. 

Your specific recommendations for 
addressing the concerns of the proposals 
outlined above are invited. Additionally, 
your thoughts on matters not addressed 
above, but which you feel can improve 
the usefulness and safety of anchorage 
areas in Hampton Roads are especially 
desired, and will assist the Coast Guard 
in the development of any proposed 
regulations which result from this 
advance notice. 


List of Subjects in 33 CFR Part 110 


Anchorage grounds. 
(33 U.S.C. 471; 49 U.S.C. 1655(g)(1); 49 CFR 
1.46; and 33 CFR 1.05-1(g), and 33 CFR 1.05-3) 
Dated: March 5, 1984. 
John D. Costello, 


Rear Admiral, U.S. Coast Guard Commander, 
Fifth Coast Guard District. 

[FR Doc. 84-7725 Filed 3-21-84: 8:45 am] 

BILLING CODE 4910-14-M 


33 CFR Part 117 


[CGD3 84-06] 


Drawbridge Operation Regulations; 
Christina River, Delaware 


AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 





sumManry: At the request of Delaware 
Department of Transportation, the Coast 
Guard is considering a change to the 
regulations governing the Market Street 
Bridge over Christina River at 
Wilmington, Delaware to require 
advance notice at all times while still 
providing for closed periods during 
commuter rush hours. This proposal is 
being made because no requests have 
been made to open the draw since 1980. 
This action should relieve the bridge 
owner of the burden of having a person 
constantly available to open the draw 
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and should still provide for the 
reasonable needs of navigation. 

DATE: Comments must be received on or 
before May 7, 1984. 

appress: Comments should be_ 
submitted to and are available for 
examination from 9 a.m. to 3 p.m., 
Monday through Friday, except 
holidays, at the office of the Commander 
(oan-br), Third Coast Guard District, 
Building 135A, Governors Island, NY 
10004. Comments may also be hand- 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
William C. Heming, Bridge 
Administrator, Third Coast Guard 
District, (212) 668-7994. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views; comments, 
data, or arguments. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for concurrence with or for 
any recommended change in the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped, self-addressed postcard or 
envelope. 

The Commander, Third Coast Guard 
District will evaluate all 
communications received and will 
determine a final course of action on 
this proposal. The proposed regulations 
may be changed in light of comments 
received. 


Drafting Information 


The drafters of this notice are Ernest J. 
Feemster, project manager, and Mary 
Ann Arisman, project attorney. 


Discussion of Proposed regulations 


The requirement for eight hours 
advance notice is proposed in addition 
to existing regulations. Existing 
regulations providing for closed periods 
during the morning and evening rush 
hour remain unchanged. These new 
regulations are being proposed because 
marine traffic is very sparse through the 
area consisting, as far as can be 
determined, of pleasure boats. There are 
no water-dependent, commercial 
facilities upstream of the bridge, and no 
defined requirement for commercial 
vessel openings, Bridge opening logs 
show that openings for commercial 
vessels were last made in 1980 but such 
openings are not presently required or 
anticipated. 

Bridge opening logs (1980-1983) are 
not complete, mainly because the bridge 
was not functioning properly (because 
of repair) from May 1981 until August 


1982, However, no openings of any kind 
are shown since 1980. The bridge owner 
has also stated that no openings were 
requested during the period the bridge 
was out of service because of repair. It 
is for these reasons that the regulations 
are being proposed. No draft economic 
evaluation has been conducted since 
very few if any openings are expected to 
be required each year. Therefore the 
regulations are expected to have 
minimal effect on the mariner. Also no 
entities of any type have been identified 
as being adversely affected by these 
proposed regulations. 


Economic Assessment and Certification 


These proposed regulations have been 
reviewed under the provisions of 
Executive Order 12291 and have been 
determined not to be a major rule. In 
addition, these proposed regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations (DOT Order 2100.5 of 5-22- 
80). As explained above, an economic 
evaluation has not been conducted since 
its impact is expected to be minimal. In 
accordance with § 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 
605(b)), it is certified that these rules, if 
promulgated, would not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 117 
Bridges. 
Proposed Regulations 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 117 
of Title 33, Code of Federal Regulations, 
by adding a new § 117.235(g)(6)({iii) to 
read as follows: 


PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


§ 117.235 Christina River, Del.; bridges. 


* * - * - 


(g) * - * 

(6) * o * 

(iii) Market Street Bridge, mile 3.0, at 
Wilmington. Except as provided in 
paragraph (h) of this section, the draw 


‘shall open on signal if at least eight 


hours notice is given. The draw shall 
open at all times as soon as possible for 
passage of a public vessel of the United 
States. 

(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR 
1,46(c)(5); 33 CFR 1.05-1(g)(3)) 


Dated: March 12, 1984. 
W. E. Caidwell, 
Vice Admiral, U.S. Coast Guard Commander, 
Third Coast Guard District. 


{PR Doc. 84-7727 Filed 3-21-64: 8:45 am] 
BILLING CODE 4910-14-4 


33 CFR Part 166 
{CGD 84-011] 
Port Access Routes 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of study. 





SUMMARY: The Coast Guard is 
undertaking a study of the potential 
vessel traffic density and the need for 
safe access routes in the approach to 
Boston, Massachusetts. New safety 
fairways will be considered for this area 
to overlay the Traffic Separation 
Scheme (TSS), in the Approach to 
Boston, Massachusetts, and the 
Precautionary Area located between 
that TSS and the TSS Off New York 
(Eastern Approach Off Nantucket). This 
study is being conducted in accordance 
with standards contained in the Ports 
and Waterways Safety Act (PWSA) 
(Pub. L. 95-474; 33 U.S.C. 1223 and 1224). 
As a result of this study, new or 
modified routing measures may be 
proposed in a future Federal Register. 
Also, the results of this study could 
cause restrictions in the manner in 
which specific offshore areas leased 
after the date of this notice may be 
explored and developed. 
DATE: Comments due by June 30, 1984. 
appress: Commander (mps), First Coast 
Guard District, Boston, MA 02114. 
FOR FURTHER INFORMATION CONTACT: 
Lt. Commander Paul J. Howard, (617) 
223-6915. 
SUPPLEMENTARY INFORMATION: 
Specifically, the area. to be examined 
during the study is bounded by a line 
connecting the following geographic 
positions: 


Longitude 
69°38'00" W. 
68°28'00" W. 
69°16'00" W. 


Latitude 
(1) 42°12'00" N., 
(2) 40°28'00" N.. 
(3) 40°10°00" N... 
(4) 40°59'00” N., 69°16'00" W. 
(5) 42°12'00" N.., 70°04'00" W. 
The above area encompasses the TSS in 
the Approach to Boston, Massachusetts 
and the Precautionary Area that 
connects the Boston TSS with the TSS 
Off New York (Eastern Approach, Off 
Nantucket). The study area is 
approximately 500 meters wider than 
the existing TSS and precautionary area 
to consider the need for a fairway buffer 
area along the traffic lanes. (Similar 
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measurers are being considered in a 
study of the Eastern Approach off New 
York as announced at 49 FR 5017, and 
corrected at 49 FR 6593). 

Port access routing needs in the 
Boston Approach area were previously 
studied in 1980; and results were 
published on January 7, 1982, in 47 FR 
879. It was announced that a new 
precautionary area was needed at the 
junction of the New York and Boston 
TSSs off Nantucket. This precautionary 
area was adopted by the International 
Maritime Organization as a TSS 
amendment in June 1983. It became 
effective on January 1, 1984. New 
interest in leasing tracts on the North 
Atlantic Outer Continental Shelf in the 
area of the Boston Approach traffic 
lanes poses a potentially significant 
impact on navigation and the Coast 
Guard has determined that the area 
must be restudied. 

The First Coast Guard District will be 
conducting the study and developing 
recommendations. Following is the 
name, address and telephone number of 
the project officer who will be 
responsible for the study of this area: 
LCDR Paul J. Howard, (mps), First Coast 
Guard District, Boston, MA 02114, (617) 
223-6915. 

The Coast Guard is interested in 
receiving information and opinions from 
persons who have an interest in safe 
routing of ships as affected by other 
uses of the area. Written comments 
should be mailed to the above address. 
In accordance with the PWSA, the 
Coast Guard will directly consult with 
the Secretaries of State, the Interior, 
Commerce and Army, and the 
Governors of the affected states during 
the study. In order to be most useful, 
any relevant information should be 
made available to the First District 
office by 30 June 1984. 

In particular, the Coast Guard would 
like comments pertaining to the need for 
and the benefits and costs of a shipping 
safety fairway to overlay the TSS in the 
Approach to Boston and the 
Precautionary Area off Nantucket. 
Vessel operators are invited to comment 
on any navigational benefits of having a 
safety fairway. Offshore developers are 
encouraged to identify and support any 
foreseeable cost impact of indirect 
access resulting from a new fairway. 


Study Policies 


The actions to be taken as a result of 
this study cannot be specified at this 
time. However, the Coast Guard will be 
governed by certain policies which are 
emphasized here to assist those who 
wish to submit comments. These 
policies and intentions are based on 
Coast Guard experience in the areas of 


vessel traffic management, navigation, 
shiphandling, the effects of weather, and 
prior analysis of the traffic density in 
certain regions, as well as the mandates 
of the PWSA, 

The PWSA directs that “in order to 
provide safe access routes for the 
movement of vessel traffic proceeding to 
and from ports * * * the Secretary 
shall designate necessary fairways and 
traffic separation schemes” in which the 
“paramount right of navigation over all 
others uses” shall be recognized. Before 
a designation can be made, the Coast 
Guard is required to “undertake a study 
of the potential traffic density and the 
need for safe access route.” 

During the study, the Coast Guard is 
directed to consult with federal and 
state agencies and to “consider the 
views of representatives of the maritime 
community, port and harbor authorities 
or associations, environmental groups, 
and other parties who may be affected 
by the proposed action.” 

The use conflict which is of current 
concern in the area to be studied 
involves the present or potential 
placement of oil exploration and 
production facilities in or near 
traditional transatlantic traffic routes. 
The location of oil and gas exploration 
and development facilities in areas of 
heavy vessel traffic can be regulated by 
the establishment of shipping safety 
fairways. In accordance with 33 U.S.C. 
1223(c), the Coast Guard will “to the 
extent practicable, reconcile the need 
for safe access routes with the needs of 
ali other reasonable uses of the area 
involved.” If the Coast Guard 
determines that a new routing measure 
designation is needed, a notice of 
proposed rulemaking will be published. 

It is anticipated that the study will be 
concluded by January 31, 1985. 

Dated: March 13, 1984. 

T. J. Wojnar, 

Rear.Admiral, U.S. Coast Guard Chief. Office 
of Navigation. 

{FR Doc. 84-7728 Filed 3-21-84; 8:45 am] 

BILLING CODE 4910-14-M 





DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 


Engineers 
33 CFR Part 207 


Navigation Regulations; McClellan— 
Kerr Arkansas River Navigation 
System 


AGENCY: U.S. Army Corps of Engineers, 
DOD. 
ACTION: Proposed regulations. 
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SUMMARY: The Corps of Engineers 
proposes to amend the regulations 
which govern the use, administration 
and navigation of the McClellan-Kerr 
Arkansas River Navigation System. This 
proposed revision eliminates obsolete 
requirements and provides for an 
improved format similar to regulations 
promulgated by the Corps for other 
major waterways. In addition, several 
paragraphs pertaining to safety items 
are included in these regulations. 


DATE: Comments must be received on or 
before April 23, 1984. 


appress: Comments should be 
submitted in writing to: Office of the 
Chief of Engineers, Attn: DAEN-CWO- 
M, Washington, D.C. 20314. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Paul Reavis, Little Rock District, at 
(501) 378-5738 or Mr. Bob Schmidt, (202) 
272-0245. 


SUPPLEMENTARY INFORMATION: The 
existing regulations were written in the 
late 1960's and contain obsolete 
requirements. The need for revising the 
regulations was increased when parts of 
the regulations were transferred to the 
Coast Guard in 1977. The draft 
regulations have an improved format 
similar to the Ohio River and 
Mississippi River regulations which will 
be easier to comprehend. 

The principal additions to the 
regulations are in paragraphs (e), (f), 
(m), and (0) which are titled: “Safety 
Rules for Vessels Using Navigation 
Locks,” “Dangerous Cargo Barges,” 
“Restricted Areas at Locks and Dams,” 
and “Repair and Construction of 
Navigation Structures,” respectively. 
These paragraphs pertain to safety items 
which are essential to protect the locks 
and dams and the users. 


List of Subjects in 33 CFR Part 207 


Navigation (water), water 
transportation, vessels, Boats and 
boating safety. 


An environmental impact assessment 
of the revised regulations has been 
prepared and placed on file in Little 
Rock and Tulsa Districts. The evaluation 
of the assessment was favorable. 


Note.—The Chief of Engineers has 
determined that this document does not 
contain a major rule requiring a regulatory 
impact analysis under Executive Order 12291 
because it will not result in an annual effect 
on the economy of $100 million or more and it 
will not result in a major increase in costs or 
prices. The Chief of Engineers has also 
determined that this proposed rule will not 
have a significant economic impact on a 
substantial number of entities and thus does 
not require the preparation of a regulatory 
flexibility analysis. 
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Dated: January 24, 1984. 
Michael Volpe, 


Colonel, Corps of Engineers, Executive 
Director of Civil Works. 


PART 207—{ AMENDED] 


Accordingly, the Corps of Engineers 
proposes, to revise 33 CFR 207.275 as set 
forth below. 


§ 207.275 McClellan-Kerr Arkansas River 
—— System: Use, administration, 

(a) Applicability of regulations. These 
regulations apply to all locks and 
appurtenant structures, wharves, and - 
other Corps of Engineers structures in 
the following waterways: The White 
River between Mississippi River and 
Arkansas Post Canal, Arkansas; 
Arkansas Post Canal, Arkansas; 
Arkansas River between Dam No. 2, 
Arkansas, and Verdigris River, 
Oklahoma; Verdigris River between 
Arkansas River and Catoosa, 
Oklahoma; and reservoirs on these 
waterways between Mississippi River, 
Arkansas, and Catoosa, Oklahoma. 

(b) Authority of district engineers. 
The use, administration, and navigation 
of the structures to which this section 
applies shall be under the direction of 
the officers of the Corps of Engineers, 
U.S. Army detailed in charge of the 
respective districts, and their authorized 
assistants. The cities in which these 
district engineers are located, and the 
limits of their jurisdictions, are as 
follows: 

(1) District engineer, U.S. Army 
Engineer District, Little Rock, Arkansas. 
From Mississippi River, Arkansas, to 
Arkansas-Oklahoma State line at Fort 
Smith, Arkansas. 

(2) District Engineer, U.S. Army 
Engineer District, Tulsa, Oklahoma. 
From Arkansas-Oklahoma State line at 
Fort Smith, Arkansas, to Catoosa, 
Oklahoma. 

(c) Authority of lockmasters. The 
lockmaster shall be charged with the 
immediate control and management of 
the lock and of the area set aside as the 
lock area. The lockmaster shall ensure 
that all laws, rules, and regulations for 
the use of the lock and lock area are 
duly complied with, to which end he/she 
is authorized to give all necessary 
orders and directions both to employees 
of the Government and to any person 
within the limits of the lock area, 
whether navigating the lock or not. No 
one shall cause any movement of any 
vessel or other floating thing in the lock 
area except by or under the direction of 
the lockmaster. Failure to comply with 
directions given by the lockmaster 
pursuant to the regulations in this 
section may result in refusal of lockage. 


For the purpose of the regulations in this 
section, the “lock area” is considered to 
be between the upstream and 
downstream arrival points. The district 
engineer may extend the limits of the 
lock area consistent with the safe and 
efficient use of the waterway. 

(d) Precedence at locks. (1) 
Precedence shall be given to vessels 
owned by the United States, licensed 
commercial passenger vessels operating 
on a published schedule or regularly 
operating in the “for hire” trade, 
commercial tows, rafts, and pleasure 
craft, in the order named. Precedence 
being equal, the first vessel to arrive at a 
lock will normally be the first to lock 
through; however, the lockmaster may 
depart from this procedure to achieve 
optimum utilization of the lock or in 
accordance with the order of precedence 
stated above and paragraphs (d)(2) and 
(h). Arrival points have been established 
ashore upstream and downstream of the 
locks. Vessels arriving at these markers 
or the mooring cells immediately 
upstream and downstream of the lock 
will be considered as having arrived at 
the lock within the meaning of this 
subparagraph. 

(2) Vessels or tows, with overall 
dimensions greater than 105 feet wide or 
595 feet long may transit the lock at such 
time as the lockmaster determines that 
they will neither unduly delay the 
transit of craft of lesser dimensions, nor 
endanger the lock structure and 
appurtenances because of wind, current, 
or other adverse conditions. These craft 
are also subject to such special handling 
requirements as the lockmaster deems 
necessary at the time of transit. 

(e) Safety rules for vessels using 
navigation locks. (1) Leaking vessels 
may be excluded from the locks. 

(2) Open flames, burning or other 
flammable activities such as painting 
will not be permitted in the lock 
chamber during the locking cycle. 

(3) All deckhands handling lines 
during locking procedures shall wear a 
personal flotation device. 

(f) Dangerous cargo barges. The 
following rules are prescribed for all 
tows containing dangerous cargoes as 
defined in Title 46, Code of Federal 
Regulations. These rules are applicable 
to both loaded barges and empty barges. 

(1) All hatches on barges used to 
transport dangerous cargoes shall be 
closed before the tow enters the lock 
area. 

(2) Prior to entering the lock area, 
towboat pilots shall furnish the name of 
product, the source of shipment, the 
company which made the shipment, and 
the consignee. If a towboat is not 
equipped with a radio or its radio is out 
of service, pilots shall furnish this 
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information to the lockmaster while the 
tow is in the lock chamber. The shipping 
papers required by Title 46, Code of 
Federal Regulations, shall be available 
for review by the lockmaster. Lockage 
shall be refused when this information is 
not furnished to the lockmaster. 

(3) Fenders shall be water-soaked or 
otherwise spark proofed. 

(4) Smoking, open flames, chipping. or 
other spark producing activity are 
prohibited in the “lock area”. 

(5) Simultaneous lockage of other 
vessels with vessels carrying dangerous 
cargoes or containing flammable vapors 
shall normally not be permitted. If 
significant delays are occurring at a 
lock, such simultaneous lockages, 
except with pleasure craft, may be 
permitted by the lockmaster, when he/ 
she determines such action safe and 
appropriate, provided: 

(i) The first vessel entering or the last 
vessel exiting shall be secured before 
the other enters or leaves. 

{ii) All masters involved have agreed 
to the joint use of the lock. 

(g) General locking procedures. (1) In 
case two or more boats or tows are to 
enter for the same lockage, their order of 
entry and exit shall be determined by 
the lockmaster. 

(2) Tows entering a lock shall come to 
a complete stop at a point designated by 
the district engineer before proceeding 
to the mooring position. 

(3} When entering or exiting locks, 
tow speeds shall not exceed 200 feet per 
minute (rate of slow walk) or the rate of 
travel whereby the tow can be stopped 
by checking should mechanical 
difficulties develop. when navigating 
over Norrell Dam.during high water, 
vessels shall reduce speed to barely 
maintain steerage way. Pilots should 
check with the individual! lockmasters 
concerning prevailing conditions. It is 
also recommended that pilots check 
their ability to reverse their engines 
prior to beginning an approach. 
Towboat engines shall not be turned off 
in the lock unless authorized by 
lockmaster. 

{4) The sides and ends of all vessels 
passing through any lock shall be free 
from protrusions of any kind which 
might damage the lock structure. 

(5) All vessels shall be provided with 
suitable fenders. One or more 
deckhands, as the lockmaster may 
direct, shall be kept at the bow and 
stern of every tow until it has cleared 
the lock and guidewalls to protect the 
walls by use of hand-held fenders. 
When entering a lock, two deckhands 
are required at the bow of tows 105 feet 
wide or wider until the bow passes the 
recessed miter gates. 
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(6) Masters and pilots must use every 
precaution to prevent unnecessary delay 
in entering or leaving locks. Vessels 
failing to enter locks with reasonable 
promptness when signaled to do so shal] 
lose their turn. Rearranging or switching 
of barges in the locks or in approaches 
is prohibited unless approved or 
directed by the lockmaster. 

(7) No vessel shall enter a lock unless 
its draft is at least 2 feet less than the 
least depth of water over the sills. 
Information concerning controlling 
depth over sills can be obtained from 
the lockmaster at each lock or by 
inquiry at the office of the District 
Engineer of the District in which the lock 
is located. 

(8) Vessels awaiting their turn to lock 
shall be positioned so that they will not 
interfere with vessels leaving the lock. 
However, to the extent practicable 
under the prevailing conditions, vessels 
and tows shall position themselves so as 
to minimize approach time when 
signaled to do so. 

(9) Number of Lockages. (i) Tows or 
rafts locking in sections will generally 
be allowed only two consecutive 
lockages if other vessels are waiting 
lockage, but may be allowed more in 
special cases. No part of a tow shall 
pass a lock until the whole of the one 
preceding it shall have passed. The 
lockmaster may prescribe a departure 
from the normal order of precedence to 
achieve the best lock utilization. 

(ii) One or more deckhands, as the 
lockmaster may direct, shall tend the 
lines at the bew and stern of each 
section of a tow that transits a lock or 
moors to the guidewalls. 

(10) Vessels shall enter and leave 
locks under such control as to prevent 
any damage to the walls and gates. 

(h) Lockage of pleasure craft. In order 
to fully utilize the capacity of the lock, 
lockmasters may expedite the lockage of 
pleasure craft by locking them through 
with commercial vessels, except vessels 
carrying volatile cargoes or other 
substances likely to emit toxic, 
flammable, or explosive vapors. If the 
lockage of pleasure craft cannot be 
accomplished within the time required 
for three single lockages, a separate 
lockage of pleasure craft shall be made. 
. Pleasure craft operators are advised that 
the locks have a pull chain located at 
the end of each guidewall which signals 
the lockmaster that lockage is desired. 

(i) Locking rafts and floating dredge 
discharge line. While awaiting lockage, 
rafts and tows containing floating 
dredge discharge line shall not obstruct 
the lock approaches. They shall be 
properly and securely assembled to 
assure adequate control while entering 
and exiting the locks. The passage of 


loose logs through a lock is prohibited. 
Lockage will be refused to rafts unless 
the logs float sufficiently high to make it 
evident that the raft will not sink. 

(j) Mooring. (1) At Locks. (i) When in 
the locks, all vessels shall be moored as 
directed by the lockmaster. Vessels 
shall be Moored with bow and stern 
lines leading in opposite directions to 
prevent the vessel from “running” in the 
lock. All vessels will have one 

- additional line available on the head of 
the tow for emergency use. The pilot of a 
vessel shall remain at his station in the 
pilot house and the deckhands shall 
stand by the mooring lines during the 
entire locking procedure. When the 
vessel is securely moored, the pilot shall 
not cause movement of the propeller 
except in an emergency or unless 
directed by the lockmaster. Tying to 
lock ladders is strictly prohibited. 

{ii) Mooring of any vessel will not be 
permitted at or between the arrival 
points without permission of the 
lockmaster. 

(2) Outside of Locks. (i) Vessels over 
40 feet in length shall not anchor over 
revetted banks of the river, except in 
case of emergency. Vessels over 40 feet 
in length shall not land against revetted 
banks without written permission of the 
district engineer. In all cases, every 
precaution to avoid damage to the 
revetment works shall be exercised. The 
construction of log rafts along 
mattressed or paved banks or the tying 
up and landing of log rafts against such 
banks require the permission of the 
district engineer. 

(ii) Government mooring facilities at 
the junction of main stem and secondary 
channels are to provide temporary 
mooring for tows awaiting transfer of 
barges to or from ports, docks, or 
fleeting areas located on the secondary 
channels. These facilities shall not be 
used for storage of barges or fleeting 
activities. The maximum permissible 
time of mooring at the facilities shall be 
determined by the district engineer. 

(k) Locking signals. Vessels must 
approach the locks with caution and not 
enter or leave the locks until signaled to 
do so by the lockmaster. 

(1) Signal By Radio. Requests for 
lockage by radio will be the primary 
signal for vessels equipped with VHF- 
FM radios operating in the FCC 
authorized Maritime Band. District 
engineers will advise all known 
interested parties of the channels 
available for use in communicating with 
the locks. Commercial tows should 
contact the locks at least one-half hour 
before arrival in order that the pilots 
may be informed of current river and 
traffic conditions that may affect the 
safe passage of their tows. 
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(2) Sound Signals. In addition to radio 
communication, the following sound 
signals are prescribed for use during 
lockage. Sound signals given by vessels 
and locks shall be given by means of a 
horn. Long blasts of the horn shall not 
exceed 10 seconds and short blasts shall 
not exceed 3 seconds. The following 
sound signals are prescribed: 

(i) Vessels desiring a single lockage 
shall give notice to the lockmaster by 
one long blast of the horn followed by 
one short blast. If a double lockage is 
required, vessels shall give one long 
blast of the horn followed by two short 
blasts. These signals are not required 
from pleasure craft not equipped with 
horns. Locking procedures for pleasure 
craft are prescribed in paragraph (h). 

(ii) When the lock is ready for 
entrance, the lockmaster shall give one 
long blast of the horn to signal 
permission to enter the lock chamber. 

(iii) The lockmaster shall give 
permission to leave the lock chamber by 
one short blast of the horn. 

{iv) Four or more short blasts of the 
lock horn delivered in rapid succession 
will be used as a means of attracting 
attention, to indicate caution, or to 
signal danger. This signal will be used to 
attract the attention of the masters and 
crews of vessels using the lock or 
navigating in the lock area and to 
indicate that something unusual 
involving danger or requiring special 
caution is happening or is about to 
happen. When this signal is given by the 
lockmaster, the masters and crews of 
vessels in the vicinity shall immediately 
become alert to determine the reason for 
the signal and shall take the necessary 
steps to cope with the situation. 

(3) Visual Signals. Signal lights are 
displayed outside each lock gate to 
suppleinent the radio and sound signals. 
Vessels will be governed as follows: 

(i) One flashing green light to indicate 
that the lock is open to approaching 
navigation. 

(ii) One flashing red light to indicate 
that the lock is not open to approaching 
navigation. Vessels shall stand clear. 

(iii) One flashing amber light to 
indicate that the lock is being made 
ready to receive vessels for lockage. 
Vessels may move along side the 
guidewall, but shall remain at least 200 
feet from the miter gates. 

(iv) Flashing amber and green lights to 
indicate that one or both lock gates can 
not be fully recessed or other unusual 
conditions exist. Vessels can enter the 
lock with caution. 

(v) in the absence of any of the above 
visual signals, pilot shall signal for 
lockage by radio or horn and wait for 
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the lockmaster to acknowledge their 
signal. 

(1) Navigation lights on locks and 
dams. 

(1) The following navigation lights will 
be displayed at all locks except Norrell 
Lock and Lock No. 2 during hours of 
darkness and heavy fog. 

(i) Three green lights visible through 
an arc of 360 degrees arranged in a 
vertical line on the end of the upstream 
guidewall. 

(ii) Two green lights visible through an 
arc of 360 degrees arranged in a vertical 
line-on the end of the downstream 
guardwall. 

(iii) A single red light visible through 
an arc of 360 degrees on each end of the 
upstream and downstream guardwall. 

(2) The following navigation lights will 
be displayed at Norrell Lock and Lock 
No. 2 during hours of darkness and 
heavy fog, except when navigation is 
passing over Norrel Dam. 

(i) Three green lights visible through 
an arc of 360 degrees arranged in a 
vertical line on the end of the upstream 
guardwall. 

(ii) Two green lights visible through an 
arc of 360 degrees arranged in a vertical 
line on the end of the downstream 
guidewall. 

(iii) A single red light visible through 
an arc of 360 degrees on the dolphin 
located furthest upstream in line with 
the guidewall and on the dolphin 
located furthest downstream in line with 
the guidewall. 

(3) The following navigation lights will 
be displayed at Norrell Lock and Dam 
during hours of darkness and heavy fog 
when navigation is passing over the 
dam. During daylight hours a yellow and 
black disc will be displayed on each end 
(upstream and downstream) of the 
guidewall to signal navigation over the 
dam. 

(i) Three red lights visible through an 
arc of 360 degrees arranged in a vertical 
line on the end of the upstream 
guardwall. 

(ii) Two red lights visible through an 
arc of 360 degrees arranged in a vertical 
line on the end of the downstream 
guidewall. 

(iii) A single red light visible through 
an arc of 360 degrees on the dolphin 
located furthest upstream in line with 
the guidewall and on the dolphin 
located furthest downstream in line with 
the guidewall. 

(iv) A single, flashing blue light visible 
through an arc of 360 degrees located on 
the end of the dam opposite the lock. 

(m) Restricted areas at locks and 
dams. All water immediately above and 


below each dam, as posted by the 
respective district engineers, are hereby 
designated as restricted areas. No vessel 
or other floating craft shall enter any 
such restricted area without permission 
of the lockmaster. The limits of the 
restricted areas at each dam will be 
determined by the responsible district 
engineer and marked by signs installed 
in conspicuous and appropriate places. 

(n) Trespass on lock and dam 
property. (1) Trespass on locks or dams 
or other United States property 
pertaining to the locks or dams is strictly 
prohibited except in those areas 
specifically permitted by the lockmaster. 
Any person committing a willful injury 
to any United States property or 
personnel will be prosecuted. 

(2) No fishing will be permitted from 
the lock and dam structures. 

(3) No one but employees of the 
United States shall move any lock 
machinery unless directed by the 
lockmaster. Tampering or meddling with 
the machinery or other parts of the lock 
is strictly forbidden. 

{o) Repair and construction of 
navigation structures. To avoid damage 
to plant and structures connected with 
the construction or repair of locks and 
dams, vessels passing structures in the 
process of construction or repair shall 
reduce their speed and navigate with 
special caution while in the vicinity of 
such work. 

(p) Reporting of navigation incidents. 
In furtherance of maintaining the 
navigation channel the following rules 
are prescribed for all navigation 
interests: 

(1) Any incident resulting in 
uncontrolled barges shall immediately 
be reported to the nearest lock and the 
appropriate U.S. Coast Guard Office. 
The report shall include information as 
to the number of loose barges, their 
cargo, and the time and location where 
they broke loose. The lockmaster shall 
be kept informed of the progress being 
made in bringing the barges under 
control so that he/she can initiate 
whatever actions may be warranted. 

(2) Masters, owners, or other persons 
using the waterways to which the 
regulations in this section apply shall 
report to the nearest lockmaster or the 
district engineer by the most expeditious 
means available all marine accidents; 
such as fire, collision, sinking, or 
grounding, where there is possible 
obstruction of the channel or 
interference with navigation; furnishing 
a clear statement as to the name, 
address, and ownership of the vessel or 
vessels involved; the time and place; 


10683 


and the action taken. In all cases, the 
owner of a sunken vessel shall take 
immediate steps to mark the wreck 
properly. 

(i) Sunken or sinking barges shall be 
reported to the nearest lock both 
downstream and upstream of the 
location in order that traffic passing 
those points may be advised of the 
hazards. The appropriate U.S. Coast 
Guard Office shall also be notified. 

(ii) Whenever it is necessary to report 
an incident involving uncontrolled, 
sunken or sinking barges, the cargo in 
the barges shall be precisely identified. 

(iii) The owners or masters of vessels 
sunk in the navigable waters of the 
United States shall provide the 
appropriate district engineer with a copy 
of the sunken vessel report furnished to 
the appropriate U.S. Coast Guard 
Marine Inspection Office. 


(q) Statistical information. Masters of 
vessels shall furnish to the lockmaster 
such statistics on passengers or cargo as 
may be requested. Statistics must be 
furnished in writing and/or orally as 
requested by the lockmaster. 


(r) Liability for damage. This section 
shall not affect the liability of the 
owners and operators of vessels for any 
damage caused by their operations. 
Should any Government property be 
damaged as the result of the operation 
of a vessel, the master of the vessel shall 
report the accident to the nearest 
lockmaster or the appropriate. district 
engineer. 


(s) Persistent violation of regulations. 
If the owner or operator of any vessel 
persistently violates the regulations of 
this section or any orders given in 
pursuance thereof, after due notice of 
same, lockage may be refused by the 
district engineer. The lockmaster may 
refuse lockage if deemed necessary to 
protect Government property in the 
vicinity of the lock. 


(t) Vessels to carry regulations. A 
copy of these regulations shall be kept 
at all times on board each commercial 
vessel engaged in navigating the 
waterway. Copies may be obtained from 
any lock or district engineer's office on 
request. Masters of such vessels are also 
required to have on board current copies 
of the navigation charts and applicable 
Notices to Navigation Interest. 


(33 U.S.C. 1) 
[FR Doc. 84-7666 Filed 3-21-84; 8:45 am] 
BILLING CODE 3710-82-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 271 
[SW-1-FRL-2548-3]} 


Hazardous Waste Management 
Program; Massachusetts Amended 
Application for interim Authorization, 
Phase Ii, Components A, B, and C 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period and notice of a public hearing. 





SUMMARY: Today EPA is announcing the 
availability for public review of the 
Massachusetts amended application for 
Phase II, Components A, B, and C, 
Interim Authorization, Hazardous 
Waste Management Program, inviting 
public comment, and giving notice that if 
significant public interest is expressed, 
EPA will hold a public hearing on the 
amended application. These 
amendments have been developed by 
Massachusetts to address comments 
made by EPA on the state's earlier 
submission. 

40 CFR 271.123 (formerly § 123.123(c)) 
requires the formal review period to 
recommence upon receipt of a revised 
submission of a state’s application, if the 
state’s submission is ‘materially 
changed”. EPA today reopens 
Massachusetts Phase II, Components A, 
B, and C application for public review 
because Massachusetts has made 
material changes to its regulations in 
order to respond to EPA comments on 
the state’s earlier submission. EPA's 
review of the State’s revised application 
began on March 6, 1984, the date EPA 
received the amended application. 
Within 90 days of this notice in the 
Federal Register, EPA will give notice 
again in the Federal Register as to the 
denial or issuance of Interim 
Authorization. 

DATE: If significant public interest is 
expressed in holding a hearing, a public 
hearing is scheduled for Tuesday, April 
24, 1984 at 10:00 a.m. EPA reserves the 
right to cancel the public hearing if 
significant public interest in holding a 
hearing is not communicated to EPA by 
telephone or in writing by April 17, 1984. 
All written comments on the Interim 
authorization application must be 
received by the close of business on 
April 24, 1984. If you wish to know 
whether a hearing will be held, write or 
telephone the EPA contact person listed 
below after April 18, 1984. This 
procedure is being used to expedite 
consideration of the Massachusetts 
application. As a result no additional 
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Federal Register notice will be published 
concerning this hearing. 


ADDRESSES: EPA will hold a public 
hearing, if necessary, on Massachusetts 
application at the University of 
Massachusetts Medical Center, Level A 
Lecture Hall, 55 Lake Avenue North, 
Worcester, Massachusetts, 01605. 

Written comments on the application 
and written or telephone communication 
of interest in holding a hearing must be 
sent to the EPA contact person listed 
below. 

Copies of the amended Massachusetts 
Phase II Interim Authorization 
application are available during normal 
business hours for inspection and 
copying by the public at the following 
addresses: 

Massachusetts Department of 
Environmental Quality Engineering, 
Division of Hazardous Waste, 1 
Winter Street, Boston, Massachusetts 
02108, Telephone (617) 292-5851 

Massachusetts Department of 
Environmental Quality Engineering, 
Division of Hazardous Waste, Central 
Regional Office, 75 Grove Street, 
Worcester, Massachusetts 01605, 
Telephone (617) 792-7650 

Environmental Protection Agency, 
Region I Office Library, Room E-121, 
John F. Kennedy Federal Building, 
Boston, Massachusetts 02203, 
Telephone (617) 223-5791 

EPA Headquarters Library, Room 2404, 
401 M Street, S.W., Washington, DC 
20460 

FOR FURTHER INFORMATION CONTACT: 

Gary B. Gosbee, Massachusetts State 

Coordinator, State Waste Programs 

Branch, U.S. EPA, Region I, John F. 

Kennedy Federal Building, Boston, 

Massachusetts 02203, Telephone (617) 

223-1922. 

SUPPLEMENTARY INFORMATION: The 

Commonwealth of Massachusetts 

received Interim Authorization for Phase 

I on February 25, 1981. Its Phase II 

application for Components A, B, and C 

was submitted to EPA on October 21, 

1983. In the November 22, 1983 Federal 

Register, 48 FR 52754, a notice was 

published concerning a public hearing to 

be held on Massachusetts’ Phase II 

Components A, B, and C Application for 

Interim Authorization. The notice also 

announced the availability of the 

application for public review and invited 

public comment on the application. A 

public hearing on the application was 

held on December 22, 1983 at which 8 

parties presented comments. 

On December 20, 1983, EPA 
transmitted its comments to the state on 
their Phase II application. Some of these 
comments raised questions concerning 
the Program Description, Memorandum 
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of Agreement, Authorization Plan and 
Attorney General's Statement. Otber 
comments dealt with our ability to 
determine whether the Massachusetts 
regulations were substantially 
equivalent to the Federal regulations, 
particularly in the area of recycle/reuse 
of hazardous waste. 

On March 6, 1984, Massachusetts 
submitted a revised application 
reflecting changes to the Massachusetts 
program to address the comments raised 
in our December 20, 1983 letter. In 
particular, they have made regulation 
changes in the area of recycle/reuse of 
hazardous waste to respond to our 
earlier comments on this subject. It is 
this revised application that is being 
presented for public comment in this 
Notice. Within 90 days of this notice in 
the Federal Register, EPA will give 
notice again in the Federal Register as to 
the denial or issuance of Interim 
Authorization. 


Regulatory Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The authorization of a state 
suspends the applicability of certain 
federal regulations in favor of the state 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the state. It does not impose 
any new burdens on small entities. This 
action, therefore, does not require a 
regulatory flexibility analysis. 


Executive Order 12291 


The Office of Management and Budget 
has exempted this action from the 
requirements of Section 3, Executive 
Order 12291. 


Lists of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Authority 

This notice is issued under the 
authority of Sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act 
as amended by the Resource 
Conservation and Recovery Act of 1976 
as amended, 42 U.S.C. 6912(a), 6926, and 
6974(b), and delegation 8-7. 


Dated: March 12, 1984. 
Michael R. Deland, _ 
Regional Administrator. 

[FR Doc. 84-7544 Filed 3-21-84; 8:45 am] 
BILLING CODE 6560-50-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Parts 25, 58, 147, and 184 
{CGD 83-013] 


Carriage and Use of Liquefied or 
Nonliquefied Flammabie Gas as 


Cooking Rules on Vessels Carrying 
Passengers for Hire 

AGENCY: Coast Guard, DOT. 

ACTION: Proposed rules. 


SUMMARY: Coast Guard regulations in 46 


CFR Parts 25, 58, 147, and 184 currently 
prohibit the carriage and use of liquefied 
and nonliquefied flammable gas as 
ships’ stores on vessels carrying 
passengers for hire. The purpose of this 
rulemaking is to remove this prohibition 
as it pertains to cooking appliances and 
to promulgate standards to govern the 
design, installation and testing of 
cooking appliances using these fuels. 


DATE: Comments must be received on or 
before May 22, 1984. 

ADDRESSES: 1. Send comments to 
Commandant (G—CMC/44) [CGD 83- 
013], U.S. Coast Guard, Washington, DC 
20593. All comments received and other 
materials referenced in this notice will 
be available for examination or copying 
between 7:30 a.m. and 3:30 p.m, Monday 
through Friday, exclusive of Federal 
holidays, at the Marine Safety Council 
(G-CMC/44), Room 4402, U.S. Coast 
Guard Headquarters, 2100 Second Street 
SW., Washington, DC 20593. Comments 
may also be hand delivered to this 
address. 

2. The standards proposed for 
incorporation by reference may.be 
obtained from the American Boat and 
Yacht Council Inc., P.O. Box 806, 
Amityville, NY 11701, (516) 598-0050. 
They may also be examined at most 
Coast Guard Marine Inspection and 
Marine Safety Offices. 


FOR FURTHER INFORMATION CONTACT: 
LCDR Alan E. Spackman, Project 
Manager, (202) 426-4431. 
SUPPLEMENTARY INFORMATION: The 
public is invited to participate in this 
proposed rulemaking by submitting 
written views, data or arguments. 
Comments should include the name and 
address, identify this notice [CGD 83- 
103], the specific section of the proposal 
to which the comments apply, and give 
reasons. If acknowledgement of receipt 
of a comment is desired, a stamped, self- 
addresed post card should be enclosed. 
The proposal may be changed in light of 
comments received. All comments will 
be considered before final action is 
taken on this proposal. No public 
hearing is planned, but one will be held 


if requested by anyone raising a genuine 
issue. 


Drafting Information 


The principal persons involved in 
drafting this document are LCDRs Alan 
E. Spackman and James W. Gormanson, 
Office of Merchant Marine Safety, and 
Michael N. Mervin, Office of the Chief 
Counsel. 


E.O. 12291 and DOT Regulatory Policies 
and Procedures 


These proposed regulations are 
considered to be non-major under 
Executive Order 12291 and non 
significant under the DOT regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979) A draft regulatory 
evaluation has been prepared and 
placed in the rulemaking docket. It may 
be inspected or copied at the location 
specified in the ADDRESSES paragraph. 
Copies may also be obtained by sending 
a written request to that address. 

As explained in the draft evaluation, 
the proposed rules are deregulatory. 
They provide alternatives to fuels 
currently in use by permitting the use of 
cooking fuels that are currently 
prohibited by the regulations. The rules 
would not require vessel owners or 
operators to install systems using these 
fuels. Vessel owners would choose to 
install LPG or CNG cooking appliances 
on new vessels only if they believed that 
the cost of such equipment, in terms of 
initial purchase price, installation costs 
or operating costs were less than the 
currently permitted systems, or if they 
believed that these systems provided 
added convenience that outweighted 
any additional costs. Owners of existing 
vessels with installed cooking 
appliances may choose to replace them 
with LPG or CNG systems if they 
believed them to be less cosily, if they 
are experiencing difficul’:. in obtaining 
fuel for their current systems and LPG or 
CNG are readily available, or if they 
prefer these systems for their 
cleanliness and ease of operation. 

Because the proposed rules serve only 
to expand the choices avaiiable to 
vessel owners, and bec: 3e some vessel 
owners may choose to install LPG or 
CNG systems for their added 
convenience even though they may in 
some instances be more costly, it is not 
possible to quantify the economic 
impact of this proposal. There are 
relatively minor differences between the 
cost of electric marine stoves and those 
with similar features that are fueled 
either by alcohol or LPG. Depending 
upon the individual features of an 
electric stove, its purchase price may 
range from less than $100 to over $400; 
typically, an equivalent alcohol stove 
would be priced $10 to $30 more, and an 
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LPG stove priced $15 to $45 more. There 
would be little, if any, difference in 
installation costs. The differences in 
operating costs would be governed by 
the relative costs and availability of the 
fuels. 


Environmental Assessment 


An environmental assessment had not 
been prepared. As specified by DOT 
Order 5610.1C and Commandant 
Instruction M16714.1A, regulations of 
this type are excluded from the 
requirement to prepare an 
environmental assessment. 


Regulatory Flexibility Act 


The Coast Guard certifies that this 
proposal will not have a significant 
economic impact an a substantial 
number of small entities. This proposal 
principally affects small vessels carrying 
passengers for hire. This includes both 
Coast Guard inspected and uninspected 
vessels. Many of these are operated as 
small businesses. While it has not been 
possible to quantify the economic 
impact of this proposal, any cost of 
installing LPG or CNG cooking 
appliances would be voluntarily 
assumed by the vessel owner or 
operator. The proposal does not require 
the installation of systems using these 
fuels. 


Discussion of the Proposed Regulations 


The Coast Guard's ships’ store 
regulations, 46 CFR Part 147, prohibit the 
carriage of liquefied and non-liquefied 
gases, such as liquefied petroleum gas 
(LPG) and compressed natural gas 
(CNG), as ships’ stores items (items 
intended for use or consumption on 
board a vessel) on vessels carrying 
passengers for hire. This prohibition 
dates back to 1937. The prohibition is 
referenced or paraphrased in 46 CFR 
25.45—Uninspected Vessels, 46 CFR 
58.16—Marine Engineering, and 46 CFR 
184.05—Small Passenger Vessels. 

The Coast Guard has recently 
received numerous requests asking that 
this prohibition, as it pertains to the use 
of LPG and CNG as cooking fuels, be re- 
evaluated. A technical proposal 
submitted by the Virgin Islands 
Charterboat League (VICBL) cites 
advances in the technology of LPG 
systems, the adoption by the American 
Boat and Yacht Council (ABYC) of 
voluntary standards, and their own 
perception of the hazards of these fuels 
vis-a-vis the principal alternative fuels— 
alcohol and kerosene—as reasons for 
re-evaluating the regulations. Also 
mentioned are cleanliness, convenience 
and commercial availability of LPG as 
compared to the alternative fuels. Some 
vessel operators also claim that they 
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face inequitable treatment because LPG 
-cooking appliances are not prohibited 
on vessels offered for bareboat charter 
or on similar vessels operating in the 
British Virgin Islands. 

The Coast Guard has reviewed its 
casualty statistics for recreational boats, 
where LPG and CNG systems are not 
prohibited. This data indicates that LPG 
and CNG cooking systems do not 
contribute to a greater number of galley 
fires than the principal alternative 
fuels—kerosene and alcohol. However, 
data is not available to indicate the 
number of LPG and CNG units installed 
vis-a-vis kerosene or alcohol units. 

The ABYC has adopted voluntary 
standards for both LNG and CNG 
systems on small vessels. ABYC 
standard A-1-78 provides standards for 
the design, installation, testing and use 
of LPG systems; ABYC standard A-22- 
78 provides similar standards for CNG 
systems. Coast Guard regulations (46 
CFR 58.16) permit the use of LPG 
systems on inspected vessels that do not 
carry passengers for hire; ABYC 
standard A-1-78 is similar in most 
respects to these regulations. The Coast 
Guard does not have regulations 
specifically governing the design, 
installation or testing of CNG systems 
on inspected vessels. The Coast Guard 
has concluded that there is not sufficient 
interest in installing CNG systems on 
large inspected vessels to develop 
specific regulations at this time; such 
installations may be considered on a 
case-by-case basis under the provisions 
of 46 CFR 50.20-30. 

Having reviewed the ABYC standards 
A-1-78 and A-22-78 the Coast Guard 
has concluded that, with few exceptions, 
they can be adopted and used to govern 
the design, installation and testing of 
attended LPG and CNG systems on 
vessels carrying passengers for hire. A 
major concern with both LPG and CNG 
is the possibility of a dangerous 
concentration of vapor accumulating in 
any enclosed space through which the 
fuel supply piping is led, where the 
appliances are located, or where the 
cylinders are stored. To minimize the 
possibility of inadvertent vapor 
accumulations the Coast Guard is 
proposing to limit the use of LPG and 
CNG to cooking appliances at this time. 
The ABYC standards do permit the use 
of LPG and CNG for unattended 
appliances such as heating units. 
Cooking appliances are normally 
operated by a member of the vessel's 
crew, the fuel need only be supplied to 
these appliances for a limited period of 
time, and they are normally attended 
while in operation. Most other LPG or 
CNG applications involve unattended 


appliances or appliances, such as 
heating units, which would normally be 
accessible to and operated by the 
passengers. The Coast Guard has 
concluded that the greater possibility of 
undetected vapor accumulation or 
misuse with these other LPG and CNG 
applications warrants their continued 
prohibition on passenger-carrying 
vessels for the present. To further 
reduce the possibility of dangerous 
vapor accumulations, the Coast Guard is 
proposing to retain its requirements that 
LPG and CNG cylinders be located 
outside enclosed areas, and to add a 
requirement that a remotely operated 
shut-off valve be installed in the fuel 
supply line if it enters an enclosed space 
on the vessel. 

On 26 August 1983, all the maritime 
shipping laws related to vessels and 
seamen which were contained in the 
Revised Statutes and the Statutes at 
Large were recodified and enacted into 
Subtitle II of Title 46, United States 
Code, “Shipping”. The recodification 
repealed Revised Statute 4472 (46 U.S.C. 
170) on the basis that its authority was 
duplicated elsewhere within the Coast 
Guard's and Department of 
Transportation's statutes, and that no 
substantive changes were made to the 
law. The Coast Guard's authority to 
regulate Ship’s Stores on inspected 
vessels is now 46 U.S.C. 3306. The 
authority to regulate cooking, heating, 
and lighting systems on uninspected 
vessels carrying passengers for hire (46 
CFR 25.45) is now 46 U.S.C. 4105 and 46 
U.S.C. 4302. The authority citations in 
the proposed rule indicate these 
changes. 

In accordance with 46 U.S.C. 4302(c), 
the Coast Guard consulted with the 
National Boating Safety Advisory 
Council concerning the proposed 
amendment to 46 CFR 25.45 at its 
scheduled meeting 9-10 November 1983 
in St. Louis, Missouri and no comments 
were received. 

In this Notice of Proposed Rulemaking 
(NPRM) the Coast Guard proposes to 
amend 46 CFR Subpart 25.45 by 
consolidating into one subpart all the 
existing requirements in Parts 25 and 
147 related to cooking, heating, and 
lighting systems on uninspected vessels 
carrying passengers for hire. Included in 
the proposed Subpart 25.45 is the 
authorization for using LPG and CNG as 
cooking fuels. If the proposal is adopted, 
the ABYC standards would be 
incorporated by reference and would 
apply to LPG and CNG cooking 
appliances on uninspected passenger- 
carrying vessels. The proposal would 
further modify the existing regulations in 
Parts 58, 147, and 184 to permit LPG and 
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CNG systems on inspected vessels 
carrying pasSengers for hire. 


List of Subjects 
46 CFR Part 25 


Marine safety, Vessels, Fishing 
vessels, Passenger vessels, Fire 
prevention, Hazardous materials 
transportation. 


46 CFR Part 58 


Marine safety, Vessels, Oil and gas 
exploration. 


46 CFR Part 147 


Marine safety, Arms and munitions, 
Hazardous materials transportation. 


46 CFR Part 184 


Marine safety, Passenger vessels, 
Navigation (water), Communication 
equipment. ; 

In consideration of the foregoing, the 
Coast Guard proposes to amend Chapter 
I of Title 46 of the Code of Federal 
Regulations as set forth below. 


PART 25—REQUIREMENTS 


* . * * * 


1. By revising Subpart 25.45 to read as 
follows: 


Subpart 25.45—Cooking, Heating, and 

Lighting Systems 

25.45-1 Heating and lighting systems on 
vessels carrying passengers for hire. 

25.45-2 Cooking systems on vessels carrying 
passengers for hire. 

Authority: 46 U.S.C. 2104; 46 U.S.C. 4102; 46 
U.S.C. 4104; 46 U.S.C. 4105; 46 U.S.C. 4302; 49 
CFR 1.4 (a) and (g); and CFR 1.46 except as 
otherwise noted. 


- Subpart 25.45—Cooking, Heating, and 


Lighting Systems 


§ 25.45-1 Heating and lighting systems on 
vessels carrying passengers for hire. 

(a) No fuel may be used in any heating 
or lighting system on any vessel carrying 
passengers for hire without approval of 
Commandant (G-MTH), except— 

(1) Alcohol, solid, 

(2) Alcohol, liquid, combustible, 

(3) Fuel oil, No. 1, No. 2, or No. 3, 

(4) Kerosene, and 

(5) Wood. 

(b) Heating and lighting systems using 
alcohol must meet the following 
requirements: 

(1) Containers of solidified alcohol 
must be properly secured to a fixed 
base. 

(2) Fluid alcohol burners, where wet 
priming is used, must have— 

(i) A catch pan of not less than %” 
depth secured inside the frame of the 
stove: or 
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(ii) The metal protection under the 
stove flanged up at least %” to form a 
pan. 

(c) Heating and lighting systems using 
kerosene of fuel oil must meet the 
following requirements: 

(1) Where wet priming is used, each 
system must have— 

(i) A catch pan of not less than %” 
depth secured inside the frame of the 
stove; or 

(ii) The metal protection under the 
stove flanged up at least %” to form a 
pan. 

(2) Fuel tanks must be— 

(i) Separated from the stove that they 
serve; 

(ii) Mounted in a location open to the 
atmosphere or mounted inside a 
compartment that is vented to the 
atmosphere; and 

(iii) Fitted with an outside fill and 
vent. 


§ 25.45-2 Cooking systems on vessels 
carrying passengers for hire. 

(a) No fuel may be used in any 
cooking system on any vessel carrying 
passengers for hire without approval of 
Commandant (G-MTH) except those 
listed in § 25.45-1, subject to the 
requirements stated therein, and 
liquefied petroleum gas (LPG), and 
compressed natural gas (CNG). 

(b) Cooking systems using LPG or 
CNG must meet the following 
requirements: 

(1) The design, installation, and 
testing of each LPG system meet ABYC 
A-1-78. 

(2) The design, installation and testing 
of each CNG system meet ABYC A-22- 
78. 

(3) The stowage of each LPG or CNG 
cylinder in a cooking system must be as 
follows: 


(i) Each cylinder must be located in a 
locker or housing on or above the 
weather deck in such a position that any 
escaping vapor cannot reach living 
quarters or enclosed compartments on 
board the vessel; 

(ii) The lockers or housings must be 
vented to the open air near the bottom 
for LPG and near the top of the 
enclosure for CNG; and 

(iii) The cylinder must be protected 
from climatic extremes. 

(4) If the fuel supply line of an LPG or 
CNG system enters an enclosed space 
on the vessel, a remote shut-off valve 
must be installed that can be operated 
from a position adjacent to the 
appliance. The valve must be located 
between the regulatory and the point 
where the fuel supply line enters the 
enclosed portion of the vessel. 

(c) In accordance with 5 U.S.C. 552{a), 
the following standards of the American 
Boat and Yacht Council, Inc. (ABYC), 
P.O. Box 806, Amityville, NY 11701, (516) 
598-0050, are incorporated by reference 
in this section as approved by the 
Director of the Federal Register on 
February 6, 1984. 

(1) Standard A-1-78, “Marine LPG— 
Liquefied Petroleum Gas Systems” 
dated December 15, 1978. 

(2) Standard A-22-78, “Marine CNG— 
Compressed Natural Gas Systems” 
dated December 15, 1978. 


PART 58—MAIN AND AUXILIARY 
MACHINERY AND RELATED SYSTEMS 


3. The authority citation for Part 58 
would be revised to read as follows: 


Authority: 46 U,S,C, 1333(b); 46 U.S.C. 2104; 
46 U.S.C. 3306; 46 U.S.C. 3316; 46 U.S.C. 3703; 
46 U.S.C. 4104; 50 U.S.C. 198; 49 CFR 1.46; 
E.O. 12234, 45 FR 58801, Sept. 5, 1980 except 
as otherwise noted. 
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4. In § 58.61-1 by revising paragraph 
(a) to read as follows: 


§ 58.16-1 Scope. 

(a) This subpart prescribes standards 
for the use of liquefied pertroleum gas 
for heating and cooking on inspected 
vessels, except ferries. 

5. By adding a new § 58.16-7 to read 
as follows: 


§ 58.16-7 Use of liquefied pertroleum gas. 

(a) Cooking equipment using liquefied 
petroleum gas on vessels of 100 gross 
tons or more that carry passengers for 
hire must meet the requirements of this 
subpart. 

(b) Cooking equipment using liquefied 
petroleum gas on vessels of less than 
100 gross tons that carry passengers for 
hire must meet the requirements of 46 
CFR 184-05. 

(c) Liquefied petroleum gas for 
cooking or heating on any other vessels 
subject to inspection by the Coast Guard 
must be used in systems that meet the 
requirements of this subpart. 


PART 147—REGULATIONS 
GOVERNING USE OF DANGEROUS 
ARTICLES AS SHIPS’ STORES AND 
SUPPLIES ON BOARD VESSELS 


6. The authority citation for Part 147 
would be revised to read as follows: 

Authority: 46 U.S.C. 2104; 46 U.S.C. 3306; 50 
U.S.C. 198; 49 CFR 1.46 except as otherwise 
noted. 


§ 147.05-100 [Amended] 

7. By revising the entry in 
§ 147.05-100, Table S—Classification: 
Ships’ Stores and Supplies of a 
Dangerous Nature for “Liquefied or non- 
liquefied gas” under the descriptive 
heading of “Fuel for heating, cooking, 
lighting” to read as follows: 
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TABLE S.—CLASSIFICATION: SHIPS’ STORES AND SUPPLIES OF A DANGEROUS NATURE 


Descnptive name of Charactenstic properties, 
article precautions required, markings 


Fuel for heating, 
cooking, lighting 
Liquefied or 

noniiquefied gas. nonliquefied gas, including reg- 
ulating and safety equipment, 
exclusive of the cylinder, shail 
be of a design approved by 
the Commandant of the Coast 
Guard for such use. 

Vapors from petroleum gases 
are heavier than ait and with 
air form explosive muxtures 
over wide ranges. Acetylene, 
methane and coal gas ae 
kighter than air. 





PART 184—VESSEL CONTROL AND 
MISCELLANEOUS SYSTEMS AND 
EQUIPMENT 


8. The authority citation for Part 184 
would be revised to read as follows: 


Authority: 46 U.S.C. 2104; 46 U.S.C. 3306; 49 
CFR 1.4{a)(2); 49 CFR 1.46 except as 
otherwise noted. 


9. In § 184.05-1 by revising paragraph 
(b) and adding paragraphs (d) and {e) to 
read as follows: 


§ 184.05-1 Restrictions. 


* * - - * 


(b) Except as provided by paragraph 
(d) of this section, the carriage or use of 
liquefied or non-liquefied gases and 
certain flammable liquids as ships’ 
stores are prohibited by Part 147 of this 
chapter. 


. * * * * 


(d) Cooking equipment using liquefied 
petroleum gas (LPG) and compressed 


Systems using a liquefied or Flammable gas label 


Permitted subject to Subpart Permitted only for cooking sub- Not permitted...... 


58.16. 


Cylinders shali be DOT specifi- 


cation containers. The cylinder 
shali bear a test date marking 
indicating test within the pre- 
ceding 5 years. 


Cylinders shali be located in a 


locker or housing on or above 
the weather deck in such posi- 
tion that any escaping vapor 
cannot reach living quarters or 
enclosed compartments on 
board the vessel. Lockers or 
housings shall be vented to 
the open air near the bottom 
for gases evolving vapors 
heavier than air and near the 
top of the enclosure for gases 
evolving vapors lighter than 
air. Cylinders shall be protect- 
ed from climatic extremes. 


Required conditions for transportation 


passenger or 


Passenger vessel! 
vehicte 


ject to the rquirements of 
§§ 58.16 and 184.05-1 of this 
chapter. 


Cylinders shall be DOT specifi- 


cation containers. The cylin- 
ders shall bear a test date 
marking indicating test within 
the preceding 5 years. 


Cylinders shall be located in a 


locker or housing on or above 
the weather deck in such posi- 
tion that any escaping vapor 
cannot reach living quarters or 
enclosed compartments on 
board the vessel. Lockers or 
housings shall be vented to 
the open air near the bottom 
for gases evolving vapors 
heavier than air and near the 
top of the enclosure for gases 
evolving vapors lighter than 
air. Cylinders shall be protect- 


Not permitted. 


ed from climatic extremes. 


natural gas (CNG) must meet the 
following requirements: 

(1) The design, installation and testing 
of each LPG system must meet ABYC 
A-1-78. 

(2) The design, installation and testing 
of each CNG system must meet ABYC 
A-22-78. 

(3) The stowage of each LPG or CNG 
cylinder shall be as follows: 

(i) Each cylinder must be located in a 
locker or housing on or above the 
weather deck in such a position that any 
escaping vapor cannot reach living 
quarters or enclosed compartments on 
board the vessel; 

(ii} The locker or housing must be 
vented to the open air near the bottom 
for LPG and near the top of the 
enclosure for CNG; and 

(iii) The cylinder must be protected 
from climatic extremes. 

(4) If the fuel supply line of an LPG or 
CNG system enters an enclosed space 
on the vessel, a remote shut-off valve 
must be installed which can be operated 


from a position adjacent to the 
appliance.-The valve must be located 
between the regulator and the point 
where the fuel supply line enters the 
enclosed portion of the vessel. 

(e) In accordance with 5 U.S.C. 552(a), 
the following standards of the American 
Boat and Yacht Council, Inc. (ABYC), 
P.O. Box 806, Amityville, NY 11701, (516) 
598-0050, are incorporated by reference 
in this section as approved by the 
Director of the Federal Register on 
February 1984. 

(1) Standard A-1-78, “Marine LPG— 
Liquefied Petroleum Gas Systems” 
dated December 15, 1978. 

(2) Standard A-22-78, “Marine CNG— 
Compressed Natural Gas Systems” 
dated December 15, 1978. 

(46 U.S.C. 3306; 49 CFR 1.46) 

Clyde T. Lusk, Jr., 

Rear Admiral, U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 

[FR Doc. 64-7729 Filed 3-21-84; 8:45 am] 

BILLING CODE 4910-14-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 


Forms Under Review by Office of 
Management and Budget 


March 19, 1984. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) since that last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Office, 
USDA, OIRM, Room 108-W Admin. 
Bldg., Washington, D.C. 20250, (202) 447- 
4414, 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 


Desk Officer of your intent as early as 
possible. 


NEW 


¢ Rural Electrification Administration 

Acceptance of Specifications and 
Standards for Electric and Telephone 

On Occasion 

Small Businesses: 343 reponses; 6,860 
hours; not applicable under 3504(h) 

Archie W. Cain (202) 382-9082 

¢ Agricultural Research Service 

Food and Agricultural Sciences National 
Needs Graduate Fellowships 
Application Kit 

ARS-— 701, 702, 703, 704, 706 

Annually 

Non-Profit Institutions: 900 responses; 
14,400 hours; not applicable under 
3504(h) 


_ Jane Coulter (202) 447-7854 


¢ Human Nutrition Information Service 

Development and Validation of a Food 
Frequency Questionnaire 

Quarterly 

Individuals on Households: 1,000 
responses; 1,500 hours; not applicable 
under 3504(h) 

Patricia Guenther (301) 436-5618 

Revised 

Agricultural Marketing Service 

Reporting Requirements Under 7 CFR 
Part 51, Regulations Governing 
Inspection, Certification, and 
Standards for Fresh Fruit, Vegetables 
and Other Products. 

FV 237 and 292 

On Occasion 

Individuals, State or Local Government, 
Farms, Businesses; 904,241 responses; 
18,180 hours, not applicable under 
3504(h) 

Gilbert O. Hand (202) 447-2482 

Susan B. Hess, 

Acting Department Clearance Officer. 

{FR Doc. 84-7767 Filed 3-21-64; 8:45 am} 

BILLING CODE 3410-01-M 


Forest Service 


Meadows Land Unit Pian Suppiement; 
Region 4; Payette Nationai Forest, 
McCall, idaho; intent To Prepare an 
Environmental impact Statement 


The U.S. Department of Agriculture 
will prepare an Environmental Impact 
Statement for supplementing land 
management direction in the Land Use 
Plan for the Meadows Planning Unit, 


Federal Register 
Vol. 49, No. 57 


Thursday, March 22, 1984 


Payette National Forest. The subject 
land use plan was approved April 29, 
1976. 

The Environmental Impact Statement 
will evaluate alternative management 
direction for a portion of management 
unit 3.3 covering approximately 1500 
acres. Current management direction 
implies existing roads will not be 
reopened and states that no new roads 
will be constructed. The affected portion 
of unit 3.3 is downstream from three 
existing water storage reservoirs where 
a small hydroelectric project has been 
proposed to utilize the stored water for 
power production purposes. Some of the 
facilities for this project would encroach 
into management unit 3.3. 

Alternatives to create a new 
management unit to allow roads and/or 
other similar ground-disturbing 
activities will be considered along with 
a no-action alternative. 

Those parties that were involved in 
preparation of the original EIS and 
subsequent Land Use Plan will be 
invited to participate in the preparation 
of this supplement. In addition, all - 
agencies, organizations, and individuals 
who have expressed an interest in small 
hydro development on the Forest will 
also be invited to participate. No public 
hearings or meetings are planned. 

Key Weyers, Payette National Forest 
Supervisor is the responsible official. 
The draft Environmental Impact 
Statement should be available for 
review by May 1, 1984. Written 
comments concerning this analysis 
should be sent to Peter J. Walker, 
District Ranger, P.O. Box J, New 
Meadows, Idaho 83654 by April 1, 1984. 


Dated: March 14, 1984. 
Kenneth D. Weyers, 
Forest Supervisor. 
{FR Doc. 84-7745 Filed 3-21-84; 8:45 am] 
BILLING CODE 3410-11-M 


Soil Conservation Service 


Latimer County Critical Area 
Treatment No. 2 RC&D Measure, 
Oklahoma; Finding of No Significant 
impact 

AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 
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SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Latimer County Critical Area Treatment 
No. 2 RC&D Measure, Latimer County, 
Oklahoma. 


FOR FURTHER INFORMATION CONTACT: 
Roland R. Willis, State Conservationist, 
Soil Conservation Service, USDA 
Agricultural Center Building, Stillwater, 
Oklahoma, 74074, telephone (405) 624- 
4360. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Roland R. Willis, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns critical area 
treatment for reducing roadside erosion. 
The structural measures will consist of 
installing a concrete channel liner and 
replacing an inadequate culvert. The 
mechanical measures will consist of 
grading and shaping, filling, and 
topsoiling. The vegetative measures will 
consist of bermudagrass mulch sod, 
bermudagrass solid sod, and fertilizing. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Roland R. Willis. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 


{Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 


Dated: March 16, 1984. 
Donald R. Vandersypen, 
Assistant State Conservationist (WR). 
[FR Doc. 84-7755 Filed 3-21-84; 8:45 am] 
BILLING CODE 3410-16-M 


Middle Grave Creek Watershed, West 
Virginia; intent To Prepare an 
Environmental impact Statement 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of intent to prepare an 
environmental impact statement. 


SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines {7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is being prepared for the 
Middle Grave Creek Watershed, 
Marshall County, West Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Rollin N. Swank, State Conservationist, 
Soil Conservation Service, 75 High 
Street, Room 301, Morgantown, West 
Virginia, 26505, telephone: 304-291-4151. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 
environment. As a result of these 
findings, Rollin N. Swank, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are 
needed for this project. 

The project concerns a plan for 
watershed protection and flood 
prevention. Alternatives under 
consideration to reach this objective 
include conservation land treatment, 
nonstructural measures, earth dams, 
channel work, floodway, and dike. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation and 
consultation of agencies and individuals 
that have special expertise, legal 
jurisdiction, or interest in the 
preparation of the draft environmental 
impact statement. Meetings have been 
held with various resource agency 
personnel to determine the scope of the 
evaluation of the proposed action. 
Further information on the proposed 
action, or planned meetings may be 
obtained from Rollin N. Swank, State 
Conservationist, at the above address or 
telephone 304-291-4151. 
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(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. The State of 
West Virginia's process regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Rollin N. Swank, 

State Conservationist. 

March 15, 1984. 


{FR Doc. 64-7757 Filed 3-21-84; 8:45 am] 
BILLING CODE 3410-16-M 


Moriee Watershed, lowa; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a Finding of No 
Significant Impact. 


SUMMARY: Pursuant to section 1202(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Morlee Watershed, Franklin County, 
Iowa. 


FOR FURTHER INFORMATION CONTACT: 
Hershel R. Read, Acting State 
Conservationist, Soil Conservation 
Service, 693 Federal Building, 210 
Walnut Street, Des Moines, Iowa 50309, 
telephone 515-284-4260. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Hershel R. Read, Acting State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan that 
includes a system of measures for 
agricultural water management for 
drainage. The planned works of 
improvement include 2.8 miles of 
channel work with appurtenances and 
17.2 miles of tile drains. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
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file and may be reviewed by contacting 
Hershel R. Read. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
Local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: March 12, 1984. 

Hershel R. Read, 

Acting State Conservationist. 
{FR Doc. 84-7638 Filed 3-21-84; 8:45 am} 
BILLING CODE 3410-16-M 


CIVIL. AERONAUTICS BOARD 
[Docket 42034] 


Air America, Inc., Fitness investigation; 
Assignment of Proceeding 


This proceeding has been assigned to 
Administrative Law Judge Ronnie A. 
Yoder. Future communications should 
be addressed to him. 

Dated: Washington, D.C., March 13, 1984. 
Elias C. Rodriguez, 

Chief Administrative Law Judge. 
{FR Doc. 84-7783 Filed 3-21-84; 8:45 am} 
BILLING CODE 6320-01-M 


{Docket 41520] 


Airspur Helicopter, inc., Fitness 
investigation; Reconvened Hearing 


Notice is hereby given that the 
hearing in the above-entitled matter will 
reconvene on March 22, 1984, at 10:00 
a.m. (local time) in Room 1027, Universal 
Building, 1825 Connecticut Avenue, 
NW., Washington, D.C., before the 
undersigned administrative law judge. 

Dated at Washington, D.C., March 15, 1984. 
John M. Vittone, 

Administrative Law Judge. 
{FR Doc. 84-7784 Filed 3-21-84; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 
[A-570-002] 


Antidumping Duty Order; Chloropicrin 
From the People’s Republic of China 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: In separate investigations 
concerning chloropicrin from the 
People’s Republic of China (PRC), the 
United States Department of Commerce 
(the Department) and the United States 
International Trade Commission (the 
ITC) have determined that chloropicrin 
from the PRC is being sold at less than 
fair value and that sales of chloropicrin 
from the PRC are materially injuring a 
United States industry. Therefore, based 
on these findings, all unliquidated 
entries, or warehouse withdrawals, for 
consumption of chloropicrin from the 
PRC made on or after September 19, 
1983, the date on which the Department 
published its “Preliminary 
Determination of Sales at Less Than 
Fair Value” notice in the Federal 
Register, will be liable for the possible 
assessment of antidumping duties. 
Further, a cash deposit of estimated 
antidumping duties must be made on all 
such entries and withdrawals from 
warehouse, for consumption made on or 
after the date of publication of this 
antidumping duty order in the Federal 
Register. 

EFFECTIVE DATE: March 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Michael Ready, Office of Investigations, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue 
NW., Washington, D.C. 20230; telephone: 
(202) 377-2613. 

SUPPLEMENTARY INFORMATION: The 
merchandise covered by this 
investigation is chloropicrin, also known 
as trichloronitromethane. A major use of 
the product is as a pre-plant soil 
fumigant. Chloropicrin is currently 
classifiable under item numbers 
408.1600, 408.2900 and 425.5290 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19.U.S.C. 1673b), on September 9, 1983, 
the Department published its 
preliminary determination that there 
was reason to believe or suspect that 
chloropicrin from the PRC was being 
sold at less than fair value (48 FR 41799). 
On February 16, 1984, the Department 
published its final determination that 
these imports were being sold at less 
than fair value (49 FR 5982). 

On March 19, 1984, in accordance 
with section 735(d) of the Act (19 U.S.C. 
1678d(d)), the ITC notified the 
Department that such importations.are 
materially injuring a United States 
industry. 

Therefore, in accordance with 
sections 736 and 751 of the Act (19 
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U.S.C. 1673e and 1675), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 736(a){1) of the Act (19 U:S:C. 
1673e(a)(1)}), antidumping duties equal to 
the amount by which the foreign market 
value of the merchandise exceeds the 
United States price for all entries of 
chloropicrin from the PRC. These 
antidumping duties will be assessed on 
all unliquidated entries of chlorepicrin 
entered, or withdrawn from warehouse, 
for consumption on or after September 
19, 1983, the.date on which the 
Department published its “Preliminary 
Determination of Sales At Less Than 
Fair Value” notice in the Federal 
Register. 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated Customs duties en this 
merchandise, a cash deposit equal to the 
estimated weighted-average 
antidumping duty margins as noted 
below: 


Manufacturers/producers/exporters 


China National Chemicals import and Expat | 
Corporation (SINOCHEM).... 9 
All Other Manutacturers/Producers/ Exporters. 





This determination constitutes an 
antidumping order with respect to 
chloropicrin from the People’s Republic 
of China, pursuant to section 736.0f the 
Act (19 U.S.C. 1673e) and section 353.48 
of the Commerce Regulations (19 CFR 
353.48). 

We have deleted from the Commerce 
Regulations, Annex I of 19 CFR Part 353, 
which listed antidumping findings and 
orders currently in effect. Instead, 
interested parties may contact the 
Office of Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 


Notice of Review 


In accordance with section 751{a)(1) 
of the Act (19 U.S.C. 1675(a)(1)) the 
Department hereby gives notice that it is 
commencing an administrative review of 
this order on March 22, 1984. For further 
information regarding this review, 
contact Mr. William Matthews at (202) 
377-5253. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
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1673e) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

March 16, 1984. 

[FR Doc. 84-7768 Filed 3-21-84; 8:45 am] 

BILLING CODE 3510-DS-™ 





[A-351-012, A-351-014] 


Antidumping Duty Orders; Hot-Rolled 
Carbon Steel Plate and Hot-Rolled 
Carbon Steel Sheet From Brazil 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 





SUMMARY: In separate investigations 
concerning hot-rolled carbon steel plate 
and hot-rolled carbon steel sheet from 
Brazil, the United States Department of 
Commerce (the Department) and the 
United States International Trade 
Commission (the ITC) have determined 
that hot-rolled carbon steel plate and 
hot-rolled carbon steel sheet from Brazil 
are being sold at less than fair value and 
that sales of hot-rolled carbon steel 
plate and hot-rolled carbon steel sheet 
from Brazil are materially injuring a 
United States industry. Additionally, 
both the Department of Commerce and 
the ITC found that “critical 
circumstances” did exist with respect to 
hot-rolled carbon steel plate and hot- 
rolled carbon steel sheet from Brazil. 
Therefore, based on these findings, all 
unliquidated entries, or warehouse 
withdrawals, for consumption of hot- 
rolled carbon steel plate and hot-rolled 
carbon steel sheet from Brazil made 90 
days before September 8, 1983, the date 
on which the Department published its 
“Preliminary Determinations of Sales At 
Less Than Fair Value” notice in the 
Federal Register, will be liable for the 
possible assessment of antidumping 
duties. Further, a cash deposit of 
estimated antidumping duties must be 
made on all such entries, and 
withdrawals from warehouse, for 
consumption made on or after the date 
of publication of this antidumping duty 
order in the Federal Register. 

EFFECTIVE DATE: March 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, Office of Investigations, 
International Trade Administration, 
United States Department of Commerce, 
14th Street and Constitution Avenue 
NW., Washington, D.C. 20230, telephone: 
(202) 377-2438. 
SUPPLEMENTARY INFORMATION: The 
products covered by these investigations 
are hot-rolled carbon steel plate and 
hot-rolled carbon steel sheet. 


The term “hot-rolled carbon steel 
plate” covers hot-rolled carbon steel 
products, whether or not corrugated or 
crimped; not pickled; not cold-rolled; not 
in coils; not cut, not pressed, and not 
stamped to non-rectangular shape; 
0.1875 inch or more in thickness and 
over 8 inches in width; as currently 
provided for in items 607.6615 and 
607.9400 of the Tariff Schedules of the 
United States Annotated (TSUSA); and 
hot-rolled carbon steel plate which has 
been coated or plated with metal 
including any material which has been 
painted or otherwise covered after 
having been coated or plated with 
metal, as currently provided for in items 
608.0710 and 608.1100 of the TSUSA. 
Semifinished products of solid 
rectangular cross sections'with width at 
least four times the thickness in cast 
condition or processed only through 
primary mill hot rolling are not included. 

Hot-rolled carbon steel plate is used 
in the construction of bridges, mining 
equipment, pressure vessels, railroad 
freight and passenger cars, ships, line 
pipe, industrial machinery, machine 
parts, and a large variety of other 
products. 

The term “hot-rolled carbon steel 
sheet” covers hot-rolled carbon steel 
products, whether or not corrugated or 
crimped and not pickled; not cold-rolled; 
not cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal and not clad; over 8 
inches in width and over 0.1875 inch in 
thickness and in coils, as currently 
provided for in item 607.6610 of the 
TSUSA. 

Hot-rolled carbon steel sheet is used 
in the construction of automobiles, 
industrial machinery and products, pipe, 
and a large variety of other products. 

The hot-rolled carbon steel sheet 
covered by these investigations is a 
different product from that covered by 
the recently initiated investigations on 
“Certain Carbon Steel Products from 
Brazil”. The sheet in these investigations 
is the product described as “plate in 
coil” in Appendix A to the notice of 
“Certain Steel Products from Mexico; 
Initiation of Countervailing Duty 
Investigations” (48 FR 55013). 

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on September 8, 1983, 
the Department published its 
preliminary determinations that there 


‘was reason to believe or suspect that 


hot-rolled carbon steel plate and hot- 
rolled carbon steel sheet from Brazil 
were being sold at less than fair value, 
(48 FR 40418). On September 6, 1983, the 
petition was amended to include an 
allegation that “critical circumstances” 
existed. We preliminarily determined 
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that critical circumstances exist within 
the meaning of section 733(e) of the Act 
(19 U.S.C. 1673(b)) (48 FR 46829). On 
January 25, 1984, the Department 
published its final determinations that 
these imports were being sold at less 
than fair value and that “critical 
circumstances” existed with respect to 
hot-rolled carbon steel plate and hot- 
rolled carbon steel sheet from Brazil (49 
FR 3102). : 

On March 9, 1984, in accordance with 
section 735(d) of the Act (19 U.S.C. 
1673d(d)), the ITC notified the 
Department that such importations are 
materially injuring a United States 
industry. The ITC also made affirmative 
determinations regarding “critical 
circumstances.” 

Therefore, in accordance with section 
736 and 751 of the Act (19 U.S.C. 1673e 
and 1675), the Department directs 
United States customs officers to assess, 
upon further advice by the administering 
authority pursuant to section 736({a)(1) of 
the Act (19 U.S.C. 1673e(a)(1)), 
antidumping duties equal to the amount 
by which the foreign market value of the 
merchandise exceeds the United States 
price for all entries of hot-rolled carbon 
steel plate and hot-rolled carbon steel 
sheet from Brazil. These antidumping 
duties will be assessed on all 
unliquidated entries of hot-rolled carbon 
steel plate and hot-rolled carbon steel 
sheet entered, or withdrawn from 
warehouse, for consumption 90 days 
before September 8, 1983, the date on 
which the Department published its 
“Preliminary Determinations of Sales At 
Less than Fair Value” notice in the 
Federal Register. 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated Customs duties on this 
merchandise, a cash deposit equal to the 
estimated weighted-average 
antidumping duty margins as noted 
below: 


Weighted- 

average 

Manufacturers/producers/ exporters margins 
(percent) 


Hot-Rolled Carbon Steei Piate: 
COSIPA 
USIMINAS 


USIMINAS. .. iia tanolihsihad 
All Other Manufacturers/Producers/Export- 


These determinations constitute 
antidumping orders with respect, to hot- 
rolled carbon steel plate and hot-rolled 
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carbon steel sheet from Brazil, pursuant 
to section 736 of the Act (19 U.S.C. 
1673e) and §353.48 of the Commerce 
Regulations (19 CFR 353.48). 

We have deleted from the Commerce 
Regulations, Annex 1 of 19 CFR Part 353, 
which listed antidumping findings and 
orders currently in effect. Instead, 
interested parties may contact the 
Office of Information Services, Import 
Administration, for copies of updated 
list of orders currently in effect. 


Notice of Review 


In accordance with section 751(a)(1) 
of the Act (19 U.S.C. 1675(a)(1)), the 
Department hereby gives notice that it is 
commencing an administrative review of 
this order on March 22, 1984. For further 
information regarding this review, 
contact Mr. William Matthews at (202) 
377-5253. 

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and § 353.48 of the Commerce 
Regulations (19 CFR 353.48). 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

March 16, 1984. 


[FR Doc. 84-7769 Filed 3-21-64; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-580-073] 


Bicycle Tires and Tubes From Korea; 
Final Results of Administrative Review 
of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of antidumping 
finding. 


SUMMARY: On November 14, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
bicycle tires and tubes from Korea. The 
review covers the seven known 
manufacturers and/or exporters of this 
merchandise to the United States and 
generally the period April 1, 1981 
through March 31, 1982. 

We gave interested parties an 
opportunity to comment on the 
preliminary results. We received a 
comment from one importer. Based-on 
our analysis of the comment received, 
the final results of review are unchanged 
from those presented in the preliminary 
results of review. 

EFFECTIVE DATE: March 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
G. Leon McNeill or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S. Department 


of Commerce, Washington, D.C. 20230, 
telephone: (203) 377-3601. 


SUPPLEMENTARY INFORMATION: 


Background 


On Novemer 14, 1983, the Department 
of Commerce (“the Department’’) 
published in the Federal Register (48 FR 
51800) the preliminary results of its 
administrative review of the 
antidumping finding on bicycle tires and 
tubes from Korea (44 FR 22051-2, April 
13, 1979). The Department has now 
completed that administrative review. 


Scope of ithe Review 


Imports covered by the review are 
shipments of bicycle tires and tubes. 
The term “bicycle tires and tubes” 
means pnuematic bicycle tires and tubes 
of rubber or plastics, whether such tires 
and tubes are sold together as units or 
separately. Bicycle tires and tubes are 
currently classifiable under items 
772.4800 and 772.5700 of the Tariff 
Schedules of the United States 
Annotated. 

The review covers the seven known 
manufacturers and/or exporters of 
Korean bicycle tires and tubes to the 
United States and the period April 1, 
1981 through March 31, 1982, as well as 
certain shipments by one of the seven 
firms not covered in prior reviews. 


Analysis of Comment Received 


We invited interested parties to 
comment on our preliminary results. We 
received a comment from one importer, 
Oriental Boeki. 


Comment 


The Department in its first review 
failed to analyze certain entries covered 
by the response of one of the exporters, 
Hung-A Industrial Co., Ltd. The 
Department deferred appraisement of 
those entries and has covered them in 
this review. During the first review, the 
Department disallowed all of Hung-A’s 
general claim for credit on the entries 
covered by the response, because the 
caim was not sufficiently related to the 
Korean market or to the covered 
merchandise. Oriental Boeki claimed 
that, inasmuch as Hung-A in the first 
review provided documents, including 
promissory notes, shipping invoices, and 
balance sheets, in support of its claimed 
credit costs, and the Department 
verified that Hung-A incurred such 
expenses on the sales of bicycle tires 
and tubes, the Department's denial of an 
adjustment for credit cost differences is 
inappropriate. 


Department's Position 


Oriental Boeki’s comment only relates 
to materials presented in the first 
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administrative review of this case. In the 
current review Hung-A presented no 
supplemental evidence that would now 
support that these credit costs were 
directly related to Korean bicycle tire 
and tube sales. Therefore, we 
disallowed the claimed adjustment. 


Final Results of the Review 


Based on our analysis of the comment 
received, the final results of our review 
are the same as those presented in the 
preliminary results of review, and we 
determine that the following margins 
exists: 


Manufacturer / exporter 


Dae Yung Commercial Co., | 04/01/81-03/31/82 
Ltd. 


Hung-A Industrial Co., Ltd 04/01/76-12/31/78 


01/01/79-03/31/80 

, 04/01/81-03/31/82 | 
Korea inoue Kasei Co., Lid 04/01/81-03/31/82 
Shin Hung Rubber Co., Ltd.....| 04/01/81-03/31/82 
Dae Woo industrial Co., Ltd....| 04/01/81-03/31/82 
Kukje (ICC) Corporation 04/01/81-03/31/82 
Nichimen Corporation | 04/01/81-03/31/82 


' No shipments during the period. 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service. 

Further, as-provided for by § 353.48(b) 
of the Commerce Regulations, the 
Department shall require a cash deposit 
of estimated antidumping duties based 
upon the most recent of the above 
margins for all shipments from these 
firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 
The Department shall waive the cash 
deposit requirement for Korea Inoue 
Kasei Co., Ltd., since the margin for that 
firm is less than.0.5 percent and, 
therefore, de minimis for cash deposit 
purposes. No cash deposit of estimated 
anfidumping duties shall be required on 
future entries from a new exporter not 
covered in this or prior reviews, whose 
first shipments occurred after March 31, 
1982 and who is unrelated to any 
reviewed firm. These cash deposit 
requirements and waiver shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Since the Department's revocation of 
the countervailing duty order on this 
merchandise with respect to Korea 
Inoue Kasei Co., Ltd. was effective on 
August 10, 1981, the Department shall 
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make an addition to the United States 
price in the amount of any 
countervailing duty attributable to any 
export subsidies only for entries of this 
merchandise during the period April 1, 
1978 through August 9, 1981. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. The Department 
intends to begin immediately the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751{a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: March 16, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 84-7734 Filed 3-21-84; 8:45 am] 
BILLING CODE 3510-DS-M 





[A-435-007] 


Pig Iron From Czechoslovakia; Final 
Results of Administrative Review and 
Revocation of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Final Results of 
Administrative Review and Revocation 
of Antidumping Finding. 


summaay: On November 17, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review and tentative determination to 
revoke the antidumping finding on pig 
iron from Czechoslovakia. The review 
covered the only known exporter of this 
merchandise to the United States, 
Ferromet Opletalova, and the period 
October 1, 1981 through September 30, 
1982. There were no known shipments of 
this merchandise to the United States 
during the period and there are no 
known unliquidated entries. 

We gave interested parties an 
opportunity to submit oral or written 
comments on the preliminary results 
and tentative determination to revoke. 
We received no comments. We also 
determined that there were no 
shipments of this merchandise to the 
United States during the period October 
1, 1982 through November 17, 1983, the 
date of the tentative determination to 
revoke. We advised all interested 
parties that there were no shipments 
and we provided an additional 
opportunity to comment. Again we 
received no comments. Accordingly, 
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these final results cover up to November 
17, 1983 and we revoke the antidumping 
finding on pig iron from Czechoslovakia. 


EFFECTIVE DATE: March 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Susan M. Crawford, Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-1130. 


SUPPLEMENTARY INFORMATION: 
Background 


On November 17, 1983, the 
Department of Commerce (“the 
Department”) published in the Federal 
Register (48 FR 52345-6) the preliminary 
results of its administrative review and 
tentative determination to revoke the 
antidumping finding on pig iron from 
Czechoslovakia (33 FR 15904, October 
29, 1968). The Department has now 
completed that administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of pig iron, currently 
classifiable under item numbers 606.1300 
and 606.1500 of the Tariff Schedules of 
the United States Annotated. Such 
merchandise is used in steel production 
and in the iron foundry for making iron 
castings such as pipe, automobile 
castings, and machine parts. 

The review covered the one known 
exporter of Czechoslovakian pig iron to 
the United States, Ferromet Opletalova, 
and the period October 1, 1981 through 
September 30, 1982. The Department has 
also determined that there were no 
shipments of this merchandise to the 
United States during the period October 
1, 1982 through November 17, 1983, the 
date of publication of the tentative 
determination to revoke. 


Final Results of Review and Revocation 


We invited interested parties to 
comment on the preliminary results and 
tentative determination to revoke. We 
received no comments or requests for a 
hearing. The Department provided to all 
interested parties further preliminary 
results for the period up to the date of 
the tentative determination to revoke, 
and gave interested parties an 
additional opportunity to comment. 
Again we received no comments. Based 
on our analysis, the final results of our 
review are the same as those presented 
in the preliminary results. As a result of 
the review, the Department revokes the 
antidumping finding on pig iron from 
Czechoslovakia. 

This revocation applies to all 
unliquidated entries of Czechoslovakian 
pig iron entered, or withdrawn from 
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warehouse, for consumption on or after 
November 17, 1983. 

This administrative review, 
revocation, and notice are in accordance 
with sections 751 (a)(1) and (c) of the 
Tariff Act of 1930 (19 U.S.C. 1675 (a)(1), 
(c)) and §§ 353.53 and 353.54 of the 
Commerce Regulations (19 CFR 353.53, 
353.54). 

Dated: March 16, 1984. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-7735 Filed 3-21-84; 8:45 am] 

BILLING CODE 3510-DS-M 


[A-588-046] 


Polychlicroprene Rubber From Japan; 
Final Results of Administrative Review 
of Antidumping Finding 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 


SUMMARY: On January 16, 1984, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
polychloroprene rubber from Japan. The 
review covers the six known 
manufacturers and/or exporters of this 
merchandise to the United States and 
generally the period December 1, 1981 
through November 30, 1982. There were 
no known shipments of this 
merchandise to the United States during 
the period and there are no known 
unliquidated entries. 

We gave interested parties an 
opportunity to submit oral or written 
comments on the preliminary results. 
We received no comments. Based on our 
analysis, the final results of review are 
unchanged from those presented in our 
preliminary results of review. 

EFFECTIVE DATE: March 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Phyllis Derrick or John Kugelman, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-3601. 
SUPPLEMENTARY INFORMATION: . 


Background 


On January 16, 1984, the Department 
of Commerce (“the Department") 
published in the Federal Register (49 FR 
1921) the preliminary results of its last 
administrative review of the 
antidumping finding on polychloroprene 
rubber from Japan (38 FR 35393, 
December 6, 1973). The Department has 
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now completed that administrative 
review. The appropriate Customs 
Service regulations apply to all 
unliquidated entries made prior to 
January 1, 1980. 


Scope of the Review 


Imports covered by the review are 
shipments of polychloroprene rubber, an 
oil resistant synthetic rubber also 
known as polymerized chlorobutadiene 
or neoprene, currently classifiable under 
items 446.1521 and 446.2000 of the Tariff 
Schedules of the United States 
Annotated. 

The review covers the six known 
Japanese manufacturers and/or 
exporters of this merchandise to the 
United States and generally the period 
December 1, 1981 through November 30, 
1982. There were no known shipments of 
this merchandise to the United States by 
these firms during the period December 
1, 1981 through November 30, 1982, and 
there are no known unliquidated entries 
for this period. 

As part of the last administrative 
review of this finding the Department 
deferred its review of certain 
unliquidated entries of this merchandise 
exported by Hoei Sangyo and 
manufactured by Toyo Soda and Showa 
Neoprene. The Department has now 
reviewed these entries. 


Final Results of the Review 


We gave interested parties an 
opportunity to comment on the 
preliminary results. The Department 
received no written comments or 
requests for a hearing. Based on our 
analysis, the final results of our review 
are the same as those presented in the 
preliminary results of review, and we 
determine that the following margins 
exist: d 


12/01/81-11/30/82 
12/01/81-11/30/82 


--| 12/01/81-11/30/82 
-| 12/01/81-11/30/82 
i | 10/11/74-11/30/75 
12/01/81-11/30/82 
12/01/81-11/30/82 
12/01/81-11/30/82 


10/11/74-11/30/75 
+ | 12/01/81-11/30/82 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries. The Department will issue 
- appraisement instructions on each 
exporter directly to the Customs Service. 


Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the most recent of the above 
margins shall be required on future 
shipments from these firms. The 
Department shall not require a cash 
deposit of estimated antidumping duties 
for future entries from a new exporter 
not covered in this or prior reviews, 
whose first shipments of 
polychloroprene rubber occurred after 
November 30, 1982 and who is unrelated 
to any reviewed firm. These deposit 
requirements are effective for all 
shipments of Japanese polychloroprene 
rubber entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 

These deposit requirements shall 
remain in effect until publication of the 
final results of the next administrative 
review. The Department is beginning 
immediately the next administrative 
review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 


Dated: March 8, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
{FR Doc. 84-7733 Filed 3-21-84; 8:45 am] 
BILLING CODE 3510-DS-M 


[A-122-05] 


Sorbitol From France; Final Results of 
Administrative Review of Antidumping 
Duty Order 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice of final results of 
administrative review of antidumping 
duty order. 


summManRyY: On September 15, 1983, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
sorbitol from France. The review covers 
the one known exporter of this 
merchandise to the United States and 
the period October 1, 1981 through May 
31, 1982. 

We gave interested parties an 
opportunity to submit oral or written 
comments on the preliminary results. At 
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the request of the exporter, we held a 
public hearing on Novemer 16, 1983. 

As a result of correction of a clerical 
error, we have changed the margin for 
liquid sorbitol. Based on our review of 
the comments received, the final results 
of review for crystalline sorbitol remain 
unchanged from those presented in the 
preliminary results of review. 


EFFECTIVE DATE: March 22, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Amy F. Dale or Susan M. Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377-1130. 


SUPPLEMENTARY INFORMATION: 
Background 


On September 15, 1983, the 
Department of Commerce (“the 
Department”) published in the Federal 
Register (49 FR 41476-7) the preliminary 
results of its administrative review of 
the antidumping duty order on sorbitol 
from France (47 FR 153291-2, April 9, 
1982). The Department has now 
completed that administrative review. 


Scope of the Review 


Imports covered by the review are 
shipments of sorbitol. Sorbitol is a 
polyol produced by the catalytic 
hydrogenation of sugars (glucose). It is 
commercially available in two forms: (1) 
Crystalline sorbitol, used in the 
production of sugarless gum, candy, 
groceries, and pharmaceuticals, and (2) 
liquid sorbitol used in cosmetics and 
toiletries (such as toothpaste). Sorbitol 
is currently classifiable under item 
493.8820 of the Tariff Schedules of the 
United States Annotated. 

The review covers the one known 
exporter of French sorbitol to the United 
States, Roquette Freres, and the period 
October 1, 1981 through May 31, 1982. 


Analysis of Comments Received 


We gave interested parties an 
opportunity to submit oral or written 
comments on the preliminary results. At 
the request of the respondent, Roquette 
Freres, we held a public hearing on 
November 16, 1983. 

Comment 1: On April 9, 1982, the 
Department published an antidumping 
duty order on sorbitol from France. On 
May 7, 1982, Roquette Freres initiated a 
court challenge to the Department's final 
affirmative determination and the 
International Trade Commission's 
(“ITC”) final affirmative determination 
of material injury (47 FR 14981, March 
29, 1982). See Roquette Freres and 
Roquette Corporation v. United States, 
USCIT No. 82-5-00636. 
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The Court of International Trade 
(“CIT”) granted the government's 
motion and remanded the case on July 
18, 1983 to enable the ITC to consider in 
full all relevant information then 
presently before it, or which would be 
submitted during the remand, to 
determine whether an industry was 
materially injured by reason of imports 
of sorbitol from France being sold at less 
than fair value. 

On October 17, 1983, the remand 
results were filed with the court. On 
remand, the ITC determined that an 
industry in the United States was 
materially injured by reason of imports 
of crystalline sorbitol, and was not 
being materially injured, or threatened 
with material injury, by reason of 
imports of liquid sorbitol. On February 
3, 1984, the court granted a preliminary 
injunction against liquidation of all 
entries of sorbitol pending disposition of 
the litigation. The case is still before the 
CIT. 

The respondent claims the the ITC's 
remand results constitutes a final 
determination. Therefore, the 
Department has no lawful basis for 
determination, assessment or imposition 
of antidumping duties on imports of 
liquid sorbitol, and the Department 
should revoke its antidumping duty 
order with respect to liquid sorbitol. 

On the other hand, the petitioner, 
Pfizer, Inc., claims that the negative 
injury determination made by the ITC 
on remand of the court, is still before the 
court and subject to further revisions, 
and is therefore outside the scope of this 
administrative review. Pfizer contends 
that the Department cannot revoke or 
modify its antidumping duty order on 
sorbitol until it receives a directive from 
the court. 


Department's Position 


The determination of the ITC on 
remand was not a final determination. 
The litigation, which includes the ITC 
remand results, continues to be under 
the jurisdiction of the CIT and will 
remain so until the court disposes of the 
litigation. See Roquette Freres v. United 
States, USCIT No. 83-11-01683. 
Therefore, revocation would be 
premature prior to the court's 
disposition of this case. 

The ITC’s final affirmative 
determination of material injury (47 FR 
14981, March 1982) is the final 
determination and shall remain in effect 
until a final court decision is rendered 
which is not in harmony with that 
determination. Since the court has 
ordered a preliminary injunction with 
respect to entries of sorbitol, the 
Department will not liquidate those 


entries prior to the disposition of the 
litigation. 

Unless liquidation is enjoined by the 
court, the Department is required by 
section 516A of the Tariff Act of 1930 
(“the Tariff Act”) to liquidate all entries, 
entered, or withdrawn from warehouse, 
for consumption on or before the date of 
publication in the Federal Register of a 
notice of a decision of the court not in 
harmony with the ITC’s affirmative 
determination, published March 1982. 
This is supported by the report of the 
Senate Finance Committee on the Trade 
Agreements Act of 1979 (Report No. 96- 
249, July 17, 1979, at 248), which states: 


Pursuant to subsection (c)(1) and (e), in the 
usual case, liquidation would proceed in 
accordance with the decision under challenge 
while the litigation is proceeding. If the court 
issues a decision which is contrary to the 
challenged determination decision, then the 
administering authority is to publish notice of 
the adverse decision in the Federal Register 
within 10 days and all entries which occur on 
or after the date of publication are to be 
liquidated in accordance with the court's 
decision. 

Comment 2: Roquette Freres claims 
that the Department erred in failing to 
adjust the United States price upward 
by the amount of import levies on 
imported corn which it claims were 
refunded by reason of the exportation of 
sorbitol to the United States. 

Pfizer on the other hand contends that 
the Department should disallow any 
claimed upward adjustment to United 
States price for an “export restitution 
payment”. Since the European 
Community (“EC”) makes this payment 
on all exports of sorbitol, whether the 
source of the corn used in its 
manufacture is domestic or imported, 
there is no link between the export 
payment and any import levy on corn. 

Department's Position: There is an 
import tax levied by member countries 
of the EC on imports of corn. However, 
EC “export restitution payments” are 
paid on all exports of sorbitol outside 
the EC, regardless of whether the corn 
used to produce that sorbitol was 
domestic (from within the EC) or 
imported. 

The import levy and the “export 
restitution payments” are not directly 
linked to, or dependent upon, one 
another within the context of EC 
regulations. It is irrelevant in this 
particular case that Roquette Freres 
could show it had paid an “import levy” 
on imported corn and received “export 
restitution payments” on the corn 
content of sorbitol. We have determined 
that the “export restitution payment” 
(Roquette Freres refers to it as an 
“import levy refund”) is not a rebate of 
an import levy imposed by the EC on 
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corn which has been rebated by reason 
of the exportation of sorbitol to the 
United States. Therefore, in this case we 
did not allow the payment as an 
adjustment to the United States price. 


Final Results of the Review 


As a result of correction of a clerical 
error, we have changed the margin for 
liquid sorbitol. The final results of the 
review for crystalline sorbitol remain 
unchanged from those presented in the 
preliminary results and we determine 
that the following weighted-average 
margins exist for the period October 1, 
1981 through May 31, 1982: 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly to the 
U.S. Customs Service after the 
preliminary injunction is lifted. 

Further, as provided by section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based on the above margins shall 
be required on all shipments of French 
sorbitol entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. 
These deposit requirements shall remain 
in effect until publication of the final 
results of the next administrative 
review. The Department is beginning 
immediately the next administrative 
review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Dated: March 12, 1984. 

Judith Bello, 

Acting Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-7732 Filed 3-21-84; 8:45 am] 

BILLING CODE 3510-DS-M 
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Consolidated Decision on Applications 
for Duty-Free Entry of lon 
Microanalyzers 


This is a decision consolidated 
pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897; 15 CFR Part 301). 
Reiated records can be viewed between 
8:30 a.m. and 5:00 p.m. in Room 1523, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No. 84-12. Applicant: Arizona 
State University, Tempe, AZ 85287. 
Instrument: Ion Microanalyzer, Model 
IMS-3F. Manufacturer: Cameca 
Instruments, France, Intended use: See 
notice at 48 FR 57581. Advice submitted 
by: National Bureau of Standards: 
February 6, 1984. 

Docket No. 84-25. Applicant: 
University of California, Livermore, CA 
94550. Instrument: Ion Microanalyzer, 
Model IMS-3F with Accessories. 
Manufacturer: Cameca, France. 
Intended use: See notice at 49 FR 922. 
Advice Submitted by: National Bureau 
of Standards: February 6, 1984. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instruments, for such purposes as these 
instruments are intended to be used, is 
being manufactured in the United 
States. 

Reasons: Each foreign instrument to 
which the foregoing applications relate 
provides a mass resolving power greater 
than 5000. The National Bureau of 
Standards advises in its respectively 
cited memoranda that (1) the capability 
of each of the foreign instruments 
described above is pertinent to the 
purposes for which each article is 
intended to be used and (2) it knows of 
no domestic instrument or apparatus of 
equivalent scientific value to either of 
the foreign instruments for such 
purposes as these instruments are 
intended to be used. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to either of the foreign instruments to 
which the foregoing applications relate 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 


Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Material) 


Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 84-7731 Filed 3-21-84; 6:45 am| 

BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 


‘Administration 


Receipt of Application for General 
Permit; international Trading and 


Shipping Agency 


Notice is hereby given that the 
following application has been received 
to take marine mammals incidental to 
the pursuit of commercial fishing 
operations within the U.S. Fishery 
Conservation Zone during 1984 and 1985 
as authorized by the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407) and the regulations thereunder. 

Applicant: International Trading and 
Shipping Agency, 19 Rector Street, Suite 
1115, New York, New York 10006, has 
applied on behalf of Spanish fishing 
vessels for a Category 1: “Towed or 
Dragged Gear” general permit to take up 
to 10 northern sea lions, 5 harbor seals 
and 5 cetaceans in the Bering Sea and 
Gulf of Alaska. 

This application is available for 
review in the following office: Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, 3300 
Whitehaven Street, NW., Washington, 
D.C. 

Interested parties may submit written 
comments on this application within 
thirty (30) days of the date of this notice 
to the Assistant Administrator for 
Fisheries, National Marine Fisheries 
Service, Washington, D.C. 20235. 


Dated: March 13, 1984. 
Richard B. Roe, 
Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 84-7764 Filed 3-21-84; 8:45 am] 
BILLING CODE 3510-22-M 


National Technical information 
Service 


Government-Owned Inventions; 
Availability for Licensing 


The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. 

Technical and licensing information 
on specific inventions may be obtained 
by writing to: Office of Government 
Inventions and Patents, U.S. Department 
of Commerce, P.O. Box 1423, Springfield, 
Virginia 22151. 


10697 


Please cite the number and title of 
inventions of interest. 
George Kudravetz, 
Patent Licensing, Office of Government 
Inventions and Patents, Natidnal Technical 
Information Service, U.S. Department of 
Commerce. 


Department of Agriculture 


SN 6-352,661 (4,431,039) 
‘Involuted Disc Slicer 
SN 6—566,380 
Alkaline Peroxide Treatment of 
Nonwoody Lignocellulosics 
SN 6-566,469 
Sesbanimide and the Use Thereof in 
Treating Leukemic Tumors 


Department of Health and Human 
Services 


SN 6-249,229 (4,431,742) 
Radioreceptor Assay for 
Benzodiazepines in Saliva 


Department of the Air Force 


SN 6-306,843 (4,414,670) 
E-Beam Maintained Plasma Discharge 
Electrodes 
SN 6-324,348 (4,418,127) 
Battery Cell Module 
SN 6-324,349 (4,415,993) 
Fast Access Non-Volatile Memory 
SN 6-324,913 (4,415,132) 
Aircraft Having Variable Incidence 
Forward-Swept Wing 
SN 6-399,661 (4,417,039) 
Cis-Enyne Aromatic and Aromatic 
Heterocyclic Polymers 
SN 6-434,648 
Technique for the Growth of 
Compositionally Ungraded Single 
Crystals of Solid Solutions 
SN 6-478,589 
Pentafluorotellurium Oxide 
Fluorocarbons 
SN 6-562,263 
Improved Flameholder with 
Removable Flameholder 
Attachments 
SN 6-564,547 
Heat Resistant Sheathed Insulated 
Electrical Conductors 
SN 6-564,548 
Seal Part Supported on Rotor Disc Lug 
SN 6-566,351 
Electroluminescent (EL) Remotely- 
Controlled Landing Zone Marker 
Light System 
SN 6-566,352 
Variable Radius Lead Former 
SN 6-566,444 
Apparatus for Etching Vertical 
Junction Solar Cell Wafers 
SN 6-566,445 
Fuel Pump Vent Drain System 
SN 6-566,753 
Multiple Jet Blowing Around the Blunt 
Trailing Edge of a Circulation 
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Controlled Airfoil 
Department of the Army 


SN 6-020,145 (4,225,224) 
Process and Apparatus for Laser 
Illumination of Printing Plates 
SN 6-090,809 (4,262,381) 
Amphibious Vehicle Bridge Apparatus 
SN 6-124,873 (4,347,410) 

Microphone Droop and Sensitivity 

Measurement Device 
SN 6-132,592 (4,304,120) 

Automatic Gas Measurement and 

Analysis for a Test Cell 
SN 6-152,441 (4,360,799) 

Hybrid Optical-Digital Pattern 

Recognition Apparatus and Method 
SN 6-164,490 (4,397,126) 
Environmentally Adaptable Roof 
Structure 
SN 6-181,495 (4,422,181) 
Bi-Directional Fibre-Optic Coupler 
SN 6-183,878 (4,301,208) 

Method for Reducing the Adhesion of 

Ice to the Walls of Navigation Locks 
SN 6-193,495 (4,002,708) 

Method for Producing Polymer 
Impregnated Foamed Masonary 
Elements 

SN 6-195,821 (4,326,420) 
Kerf Pressure Plate Material Tester 
SN 6-198,977 (4,346,602) 
Apparatus and Method for Measuring 
Adhesive Bond Strength 
SN 6-217,335 (4,397,548) 
Distance Measuring System 
SN 6-248,934 (4,346,612) 
Liquid Sampler 
SN 6-255,184 (4,352,322) 

Prefabricated Vehicle Maintenance 

Apparatus 
SN 6-265,886 

Apparatus for Determining Break 

Locations in Fencing 
SN 6-274,602 (4,398,787) 

Optical Leverage Telecentric 

Scanning Apparatus 
SN 6-285,889 
Method for Dispersing or Arresting 
Lava Flow 
SN 6-315,551 (4,379,050) 
Granular Fluid Biofilter Reversing 
SN 6-318,500 

A Microwave System for Particle and 
Shock Velocity Measurement in a 
Geological Type Material 

SN 6-322,306 

Reticle Plate and Method for 
Establishment of a North-Oriented 
or South-Oriented Line by 
Circumpolar Orientation 

SN 6-328,765 (4,425,654) 
Ultraviolet Preionizer for High Power 
Laser 
SN 6-479,631 
Electronic Monitoring System 
SN 6-496,700 

Measurement Techniques of Electrical 

Parameters of Surface Materials in 


the X-Band Region 
SN 6-828,796 (4,110,912) 
Triaxial Deflectiion Meter 
SN 6-895,881 (4,167,260) 
Bracket Means for Mounting Test 
Fixtures on Boiler Tubes 
[FR Doc. 64-7635 Filed 3-21-84; 8:45 am] 
BILLING CODE 3510-04-M 


CONSUMER PRODUCT SAFETY | 
COMMISSION 


Request for Extension of Approval of 
Information Collection 
Requirements—Labels and 
Instructions for Certain Coal and 
Wood Burning Appliances 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seq.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for extension of 
approval through April 30, 1985, of a 
collection of information in the form of a 
rule which requires the manufacturers of 
certain wood and coal burning 
appliances to submit to the Commission 
copies of labels and directions giving 
needed safety information which they 
are required to furnish with the products 
under 16 CFR Part 1406. The 
manufacturers are also required to 
submit to the Commission an 
explanation of how the appropriate 
clearance distances stated on the labels 
and directions were determined. 

The purpose of this reporting 
requirement is to determine the extent to 
which the subject manufacturers are 
complying with 16 CFR Part 1406. 

Information about the Requested 
Extension of Approval of Requirements 
for Collection of Information: 

Agency address: Consumer Product 
Safety Commission, 1111 18th Street, 
NW., Washington, D.C. 20270. 

Title of information collection: Coal 
and Wood Burning Appliances— 
Notification of Performance and 
Technical Data. 

Type of request: Extension of 
approval. 

Frequency of collection: One time, 
plus updates when new models are 
introduced or previously submitted 
materials are changed. 

General description of respondents: 
Manufacturers and importers of coal 
and wood burning fireplace stoves, 
heaters, and similar appliances. 

Estimated number of respondents: 
200. 
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Estimated average number of hours 
per response: 3 per year. 

Comments: Comments on this 
requested extension of approval of 
information collection requirements 
should be addressed to Andy Valez- 
Rivera, Desk Officer, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503; telephone: (202) 
395-7313. Copies of the request for 
extension of information collection 
requirements are available from 
Francine Shacter, Office of Budget, 
Planning, and Program Evaluation, 
Consumer Product Safety Commission, 
Washington, D.C. 20207; telephone: (301) 
492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 


Dated: March 19, 1984. 


Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc. 84-7779 Filed 3-21-84; 8:45 am] 
BILLING CODE 6355-01-M 





DEPARTMENT OF DEFENSE 
Department of the Air Force 


Acceptance of Group Application 
Under Pub. L. 95-202 and DODD 
1000.20—Naval Support Activity 
Civilians Who Actively Participated in 
the Defense of Hue During the 1968 
Tet Offensive 


Under the provisions of Section 401 of 
Pub. L. 95-202 and DODD 1000.20, the 
DOD Civilian/Military Service Review 
Board has accepted an application on 
behalf of Naval Support Activity 
Civilians Who Actively Participated in 
the Defense of Hue During the 1968 Tet 
Offensive. Persons with information or 
documentation pertinent to the 
determination of whether the service of 
this group was equivalent to active 
military service are encouraged to 
submit such information or 
documentation within 60 days to the 
DOD Civilian/Military Service Review 
Board, Secretary of the Air Force (SAF/ 
MIPC), Washington, D.C. 20330. For 
further information contact Lt. Col. 
Kenneth D. Phelps, Jr., Telephone No. 
692-4744. 

Winnibel F. Holmes, 

Air Force Federal Register, Liaison Officer. 
[FR Doc. 84-7762 Filed 3-21-84: 8:45 am] 

BILLING CODE 3910-01-M 
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Department of the Army 


Board of Visitors, United States 
Military Academy; Open Meeting 


In accordance with Section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following meeting. 


Name of Committee: Board of Visitors, 
United States Military Academy 

Date of Meeting: 11 April 1984 

Place of Meeting: Washington, D.C. (Exact 
Location TBD) 

Time of Meeting: 9:30 a.m. 

Proposed Agenda: Election of officers; 
selection of Executive Committee; scheduling 
of meetings for reminder of year; 
identification of areas of interest for 1984; 
and comments by Naval and Air Ferce 
representatives concerning their respective 
Boards of Visitors. 


All proceedings are open. For further 
information contact Colonel D. P. Tillar, 
Jr., United States Military Academy- 
West Point, NY 10996. 


For the Board of Visitors. 
D. P. Tillar, Jr., 
Col, GS, Executive Secretary, USMA Board ef 
Visitors. 
(FR Doc. 64-7651 Filed 3-21-84; 8:45 am} 
BILLING CODE 3710-92-M 


DEPARTMENT OF ENERGY 


Office of Assistant Secretary for 
international Affairs 


international Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangement; European 
Atomic Energy Community 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
supply of the following material: 

Contract Number WC-EU-268, for the 
supply of 4.63 kilograms of depleted 
uranium in the form of U;Sis powder, 
and 0.05 kilograms of depleted uranium 
in the form of U;Si.-Al dispersion fuel, 
for studies related to the Reduced 
Enrichment Research and Test Reactor 
program. At conclusion of the studies 
the material is to be returned to the U.S. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 


not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 

Dated: March 12, 1984. 
Dr. H. A. Merklein, 
Assistant Secretary for International Affairs 
and Energy Emergencies. 
{FR Doc. 84-7668 Filed 3-21-84; 8:45 am} 
BILLING CODE 6450-01-M 
International Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangement; Japan 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

Contract Number S-JA-345, for the 
supply of 296.8 grams of natural uranium 
for use as standard reference material 
by the Mitsubishi Nuclear Fuel Co., Ltd, 
Tokyo, Japan. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 


Dated: March 16, 1984. 
Dr. H. A. Merklein, 
Assistant Secretary for International Affairs 
and Energy Emergencies. 
[FR Doc. 84-7670 Filed 3-21-84; 8:45 am] 
BILLING CODE 6450-01-M 


Economic Regulatory Administration 


[Docket No. OFU- 044, 045, 046, 047) 


Energy Supply and Environmental 
Coordination Act; Notice of 
Effectiveness of Prohibition Orders in 
Docket No. OFU- 046, 047; Notice and 
Proposed Rescission of Prohibition 
Orders in OFU- 044, 045; Deimarva 
Power and Light Co., Edgemoor 
Station 


AGENCY: Economic Regulatory 
Administration, DOE. 
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ACTION: Notice of effectiveness; notice 
and proposed:rescission of prohibition 
orders. 





SUMMARY: On June 30, 1975, the Federal 
Energy Administration (FEA) issued 
Prohibition Orders’ to the Delmarva 
Power and Light Company's (Delmarva) 
Edgemoor Generating Station Units 1, 2. 
3, and 4 (hereafter referred to, jointly 
and severally, as Edgemoor 1, 2, 3, and 
4), pursuant to Section 2 of the Energy 
Supply and Environmental Coordination 
Act of 1974, 15 U.S.C. 791 et seg. 
(ESECA).? The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE), having completed the 
required administrative process, hereby 
issues: (1) Its Notice of Effectiveness 
(NOE) effectuating the prohibitions 
contained in the Prohibition Orders to 
Edgemoor 3 and 4 in Docket Nos. OFU- 
046 and OFU-047; and (2) its Notice and 
Proposed Rescission of the Prohibition 
Orders to Edgemoor 1 and 2 in Dockets 
Nos. OFU-044 and OFU-045. When the 
prohibitions applicable to Edgemoor 3 
and 4 become effective, as stated in the 
DATES section below, Edgemoor 3 and 4 
will be prohibited from using petroleum 
or natural gas as their primary energy 
source. 

The NOE for Edgemoor 3 and 4, the 
Notice and Rescission Order proposed™ 
by ERA for Edgemoor 1 and 2, and other 
information on this proceeding are 
included in the SUPPLEMENTARY 
INFORMATION section below. 


DATES: The Prohibition Orders to 
Edgemoor 3 and 4 in Docket Nos. OFU- 
046 and OFU-047 are effective upon 
March 22, 1984, the date of publication 
of the NOE in the Federal Register. The 
date of publication is also the date of 
service. The prohibitions contained in 
the orders will become effective on 
April 23, 1984. 

Written responses ta ERA’s proposed 
rescission of the Prohibition Orders to 
Edgemoor 1 and 2 in Docket Nos. OFU- 
044 and OFU-045 must be received no 
later than April 23, 1984. The rescissions 
shall become final without further ERA 
action upon expiration of the 
established comment period, if ERA 
receives no adverse comments on its 


? 40 FR 28430, July 3, 1975. 

? Effective November 2, 1981, Delmarva elected. 
pursuant to section 1022 of the Omnibus Budget 
Reconciliation Act of 1981, to have Edgemoor 1, 2, 3, 
and 4 remain subject to the jurisdiction of section 2 
of ESECA, rather than to become jurisdictional 
under Title III, section 301 of the Powerplant and 
Industrial Fuel Use Act of 1978, 42 U.S.C. 8341. 

3 Effective October 1, 1977, the responsibility for 
implementing ESECA was transferred by Executive 
Order No. 12009 from the Federal Energy 
Administration to the Department of Energy 
pursuant to the Department of Energy Organization 
Act (Pub. L. 95-91). 
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proposed action, and will become 
effective thirty (30) days thereafter. For 
purposes.of appeal of the final 
rescission order, the date of service 
shall be the day following the expiration 
of the comment period. 
ADDRESS: Written responses to the 
proposed rescissions in Docket Nos. 
OFU-044 and OFU-045 are to be 
addressed to: Department of Energy, 
Economic Regulatory Administration, 
Office of Fuels Programs, Case, Control 
Unit, GA-093, 1000 Independence 
Avenue, S.W., Washington, D.C. 20585. 
“Delmarva Power, Edgemoor Station, 
OFU-044 and 045” should be printed on 
the outside of the envelope and on the 
documents contained therein. 
FOR FURTHER INFORMATION CONTACT: 
Robert L. Davies, Director, Coal and 
Electricity Division, Economic 
Regulatory Administration, 
Department of Energy, Forrestal 
Building, Room GA-033, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Phone: (202) 
252-1316 
Marya Rowan, Office of the General 
Counsel, Department of Energy, 
Forrestal Building, Room 6A-141, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Phone: (202) 
252-6739 


SUPPLEMENTARY INFORMATION: 
NOTICE OF EFFECTIVENESS (NOE) 





+ 7 ree 
— Owner installation | Unit | Location 
a +. + — + 


| 
OFU- | Delmarva 
046. | 





3 | Wilmington, 
Del. 


OFU- 
047. 





In accordance with 10 CFR 303.10{b), 
303.37, and 305.7, ERA hereby gives 
notice that the Prohibition Orders issued 
in Docket Nos. OFU-046 and OFU-047 
to Edgemoor 3 and 4 by the Federal 
Energy Administration under section 2 
of ESECA on June 30, 1975 shall be 
effective upon the date this NOE is 
published in the Federal Register and 
that the prohibitions in the orders shall 
take effect on April 23, 1984. 

As directed in 10 CFR 305.7, ERA has 
established the effective date of the 
prohibitions, taking into account the 
following information: In accordance 
with the provisions of section 
119(d)(1)(B) of the Clean Air Act (42 
U.S.C. 1857 et seg.), which were in effect 
at the time the subject orders were 
issued, and in accordance with the 
requirements of the Clean Air Act, as 
amended (42 U.S.C. 7413(d)(5)) and 


section 112 of the Clean Air Act 
Amendments of 1977 (Pub. L. 95-95), the 
Environmental Protection Agency (EPA) 
certified to DOE by letter of February 17, 
1984 that Delmarva's Edgemoor 3 and 4 
are presently burning coal in compliance 
with all applicable regulations for air 
quality control. 

NEPA Compliance. Due to Delmarva's 
earlier voluntary conversions, Edgemoor 
3 and 4 are currently operated with coal 
as their primary energy source. 
Therefore, in complying with the 
requirements of the National 
Environmental Policy Act of 1969 
(NEPA), DOE has determined that the 
prohibitions to Edgemoor 3 and 4, when 
made effective by the NOE, will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of section 102(2}(C) of NEPA (42 U.S.C. 
4332(2}(C)). 

As provided in the June 30, 1975 
Prohibition Orders, any person 
aggrieved by such orders may file an 
appeal with the DOE Office of Hearings 
and Appeals in accordance with 10 CFR 
Part 303, Subpart H. The appeal must be 
filed within 30 days after the service of 
the NOE. There has not been an 
exhaustion of administrative remedies 
until an appeal has been filed pursuant 
to Subpart H of Part 303, and the 
appellate proceeding is completed by 
the issuance of an order granting or 
denying the appeal. 

Application may be made for 
modification or rescission of the 
Prohibition Orders in accordance with 
the provisions of 10 CFR Part 303, 
Subpart J. An application for 
modification or rescission of the 
Prohibition Orders based on 
“significantly changed circumstances,” 
which circumstances occurred during 
the interval between issuance of the 
orders and service of the NOE, shall be 
filed within 30 days of the service date. 
Application for modification or 
rescission of the Prohibition Orders 
based on significantly changed 
circumstances occurring after that 
interval may be filed at any time after 
the NOE is served. 

All or any part of the Prohibition 
Orders and the NOE may be the subject 
of an appeal or an application for 
modification or rescission. If an 
application for modification or 
rescission is filed, any appeal of the 
orders shall be suspended until 30 days 
after a decision on the application has 
been issued or the date on which it may 
be taken to have been denied.‘ 
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The Prohibition Orders made effective 
by this NOE are effective against any 
persons that, as of the date of service of 
this NOE, own, lease, operate, or control 
Edgemoor 3 and 4, and against any 
successors-in-interest or assignees of 
such persons. Any terms used in this 
NOE have the same meaning as such 
terms in 10 CFR Parts 303 and 305. 


Notice and Proposed Rescission Order 


ERA is also giving notice of the 
commencement of a proceeding to 
rescind the Prohibition Orders issued 
under section 2 of ESECA on June 30, 
1975 in Docket Nos. OFU-044 and OFU- 
045 to Edgemoor 1 and 2.5 The 
proceeding, begun by ERA on its own 
initiative under 10 CFR 303.130(b), is 
governed by the provisions of 10 CFR 
Part 303, Subpart J. 

ERA proposes the following order to 
accomplish the rescission of the pending 
prohibitions in Docket Nos. OFU-044 
and OFU-045: 


RESCISSION ORDER 


Based on information provided to it 
by Delmarva and incorporated into the 
record of the proceeding, ERA has 
determined that, as Edgemoor 1 and 2 
are scheduled for retirement on or 
around January 31, 1984, the effectuation 
of the prohibitions against the use by 
these units of oil or natural gas as their 
primary energy source would serve no 
useful purpose under ESECA. 
Accordingly, having determined that 
significantly changed circumstances as 
defined in 10 CFR 303.136(b)(1) exist 
with respect to the application of the 
pending prohibitions to these units, ERA 
hereby rescinds the Prohibition Orders 
addressed to Edgemoor 1 and 2 in 
Docket Nos. OFU-044 and OFU-045. 

Pursuant to 10 CFR 303.137(b), any 
person aggrieved by this action may file 
an appeal with the DOE Office of 
Hearings and Appeals in accordance 
with 10 CFR Part 303, Subpart H. As 
required by 10 CFR 303.139(c), any 
appeal of this order must be filed within 
30 days of its service. If no adverse 
comments are received during the period 


“Under 10 CFR 303.138, an applicant may treat 
the application as denied if DOE fails to take action 
on it within 90 days of filing. 

SI. 
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provided in the DATES section, above, 
the date of service, for purposes of 
appeal, shall be the day following the 
expiration of the comment period. 

ERA is hereby giving notice to all 
parties to the original proceeding of their 
right under 10 CFR 303.134{a) to file a 
written response to ERA’s proposed 
rescission within 30 days of the 
publication of this Notice in the Federal 
Register (see DATES section above). If no 
responses are received during the 
comment period established, the 
rescission order shall become final upon 
the expiration of such period. 


NEPA Compliance 


DOE has reviewed the environmental 
implications of its proposed action and 
has concluded that rescission of the 
Prohibition Orders to Edgemoor 1 and 2, 
as proposed, is not a major Federal 
action significantly affecting the quality 
of the human environment within the 
meaning of section 102(2)(C) of NEPA. 


Issued in Washington, D.C. March 8, 1984. 
Robert L. Davies, 
Director, Coal and Electricity Division, Office 
of Fuels Programs, Economic Regulatory 
Administration. 
{FR Doc. 84-7754 Piled 3-21-84; 8:45 am} 
BILLING CODE 6450-01-M 


[Docket No. ERA-FC-80-017; OFC Case No. 
63011-9162-01-24] 


Proposed Modification of an Order 
Granting Permanent Cogeneration 
Exemption; Great Western Malting Co. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has commenced a 
proceeding under 10 CFR Part 501, 
Subpart G to modify the permanent 
cogeneration exemption granted by 
Order (‘Order’) to a new cogeneration 
powerplant owned and operated by 
Great Western Malting Company (Great 
Western) at its Vancourver, Washington 
facility, under the Powerplant and 
Industrial Fuel Use Act of 1978, 42 U:S.C. 
8301 et seg. (““FUA” or “the Act"). 

Based upon its review of Great 
Western's February 14, 1984 
modification request, ERA is proposing 
to modify the Order on the basis of its 
determination that significantly changed 
circumstances, as defined in 10 CFR 
501.102{b), exist with respect to the 
applicability of the original exemption. 
Accordingly, ERA is hereby giving 
notice to all parties to the original 
proceeding of their right, pursuant to 10 
CFR 501.101(d), to file a written 
response to ERA’s proposal within 30 
days of the publication of this Notice in 
the Federal Register (see DATES section, 


below). If no responses are received 
within the established period, the 
modification Order, as proposed, shall 
become final upon the expiration of that 
period without further action by ERA. A 
detailed discussion of the Order and 
Great Western's request for 
modification thereof is provided in the 
Supplementary Information section 
below. 


DATES: Written responses to ERA’s 
proposed modification of the Great 
Western Order must be received no 
later than April 23, 1984. Unless ERA 
receives comments adverse to its 
proposed action within the established 
comment period, the modification order 
shall become final on April 23, 1984; and 
the modification therein shall become 
effective on June 22, 1984. 

ADDRESS: Written responses are to be 

addressed to Department of Energy, 

Economic Regulatory Administration, 

Office of Fuels Programs, Case Control 

Unit, GA-033, 1000 Independence 

Avenue, SW., Washington, D.C. 20585. 

OFC-63011-9162-01-24 should be 

printed on the outside of the envelope 

and the documents contained therein. 

FOR FURTHER INFORMATION CONTACT: 

Edward J. Peters, Jr., Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-073, 1000 Independence 
Avenue, SW., Washington, D.C. 20585 
Telephone (202).252-8162. 

Marya Rowan, Office of the General 
Counsel, Department of Energy, 
Forrestal Building, Room 6A-141, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585 Telephone 
(202) 252-6739. 

SUPPLEMENTARY INFORMATION: On 

February 24, 1981, ERA exempted, by 

Order, Great Western’s new.combined 

combustion turbine and waste heat 

boiler cogeneration facility at its 

Vancouver, Washington malting plant 

from the prohibitions of section 201 of 

FUA.' The Order was published in the 

Federal Register on March 3, 1981 {46 FR 

14918). Subject to the terms and 

conditions set forth in the Order, the 

permanent cogeneration exemption 
permitted the use of natural gas in the 
new combustion turbine as the unit's 
primary energy source. Great Western’s 
exemption request was filed under the 
then-effective 10 CFR 503.37 (44 FR 

28530, May 15, 1979 and 44 FR 28950, 

May 17, 1979) and was granted pursuant 

to section 212(c) of FUA. 


1 Section 201 of FUA prohibits (1) the use of 
natural gas or petroleum as the primary energy 
source in any new electric powerplant, and (2) the 
construction of such a powerplant without the 
capability of using an alternate fuel as its primary 
energy source. 
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By letter filed with ERA on February 
16, 1984, Great Western requested that 
ERA now modify the Order to delete 
Ferm and Condition A which states; 


A. To the maximum extent practicable, 
Great Western will operate its natural gas 
oil-fired boilers instead of its cogeneration 
powerplant whenever the generation of 
electricity by its cogeneration powerplant 
would result in less than full utilization of 
alternate fuel capability available to the 
Western Group of the Northwest Power Pool. 


Great Western bases its modification 
request upon the following situation 
which it believes to constitute 
significantly changed circumstances 
within the meaning of 10 CFR 501.102({b): 
Shortly after the issuance of the Order 
subject to the electric generating 
restriction in Term and Condition A, 
ERA commenced the process of 
substantially revising and modifying its 
FUA regulations, consistent with its 
policy of regulatory reform in the FUA 
program, to eliminate provisions that 
permitted the imposition of unnecessary 
and unduly burdensome regulatory 
requirements upon powerplant owners 
and operators. This process resulted in 
significant modifications to 10 CFR 
503.37(a)(1) and 503.12(a), which formed 
the basis for the Great Western 
exemption and the imposition of Term 
and Condition A thereon.? Thereafter, 
ERA imposed no operting restrictions 
upon any cogeneration facilities 
exempted by it from the prohibitions of 
Title II of FUA, and, if Great Western’s 
Order had been issued under the revised 
final regulations, Term and Condition A 
would not have been included therein.* 
Great Western believes, therefore, that 
Term and Condition A should be 
removed from the Order to make the 
treatment of the Vancouver, Washington 
cogenerator to which it applies 
consistent with ERA’s policy of 
permitting order recipients to establish 
their own operational guidelines and to 
prevent any inequities that might arise 
as a result of the inclusion of such a 
restriction in the Great Western Order, 
but not in other cogeneration orders. 


2 See 47 FR 29209, July 6, 1982 and 46 FR 59872, 
December 7, 1961. In particular, at the time of ERA’s 
consideration of the Great Western application in 
1981, 10 CFR § 503.12(a) provided that: A petitioner 
must comply with the terms and conditions of any 
exemption granted by ERA, including terms and 
conditions requiring the use of effective fuel 
conservation measures. (Emphasis added) 

The fuel conservation measures provision was 
deleted from the final rules published in December 
of 1981 reflecting ERA’s intention not to impose 
such restrictions on powerplant owners and 
operators in the future. 

3 Great Western was the first United States 
company to apply for and to receive a cogeneration 
exemption for a natural gas turbine unit. 
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As requested, ERA has commenced a 
proceeding pursuant to 10 CFR 
§ 501.101(a), for the modification of the 
above-described exemption Order. The 
procedures and criteria governing this 
proceeding are found in 10 CFR Part 501, 
Subpart G. 

Having considered the information 
contained in Great Western’s request, 
along with other information of record in 
this proceeding, ERA proposes to modify 
the original permanent cogeneration 
exemption Order as follows: 

To: The Great Western Malting 
Company. 


MODIFICATION ORDER 


Powerplant Location | Docket No. 
a 


Cogeneration Vancover, ERA-FC-80-017 (OFC 


facitty. Washington. | Case No. 63011-9162- 
c 01-24). 


Based upon its review of the whole 
record in the proceeding, ERA has 
determined that the revision of the FUA 
regulations to eliminate provisions that 
permitted the imposition of unnecesary 
regulatory burdens and impediments to 
operational self-determination by 
powerplant owners and operators at a 
point in time subsequent to the issuance 
of the permanent cogeneration 
exemption to the above-cited facility 
constitutes significantly changed 
circumstances warranting the 
modification of the original exemption 
Order, as provided by 10 CFR 501.102 
and 501.103. 

Accordingly, ERA hereby modifies the 
Order in Docket Number ERA-FC-80- 
017 to remove Term and Condition A 
therefrom. 


Procedures 

Parties to the original proceeding in 
Docket No. ERA-FC-80-017 are hereby 
notified of ERA’s proposed modification 
of the Order exempting Great Western’s 


Vancouver, Washington cogeneration 
facility from the prohibitions of section 
201 of FUA and of their right pursuant to 
10 CFR 501.101(d) to file a response 
thereto within 30 days after the 
publication of this Notice in the Federal 
Register. If ERA receives no adverse 
responses within the allotted comment 
period, the modification Order shall 
become final as proposed, without 
further ERA action, upon the expiration 
of that period. 

Issued in Washington, D.C., March 14, 1984. 
Robert L. Davies, 
Director, Coal & Electricity Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 
{FR Doc. 84-7671 Filed 3-21-84; 8:45 am] 
BILLING CODE 6450-01-M 


Energy information Administration 


Agency Forms Under Review by the 
Office of Management and Budget 


AGENCY: Energy Information 
Administration, DOE. 


ACTION: Notice of submission of request 
for clearance to the Office of 
Management and Budget. 


SUMMARY: Under provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), Department of Energy” 
(DOE) notices of proposed collections 
under review will be published in the 
Federal Register on the Thursday of the 
week following their submission to the 
Office of Management and Budget 
(OMB). Following this notice is a list of 
the DOE proposal sent to OMB for 
approval. The listing does not contain 
information collection requirements 
contained in regulations which are to be 
submitted under 3504(h) of the 
Paperwork Reduction Act, nor 
management and procurement 


DOE Forms UNDER Review BY OMB 





Form title 
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assistance requirements collected by 
DOE. 

Each entry contains the following 
information and is listed by the DOE 
sponsoring office: (1) The form number; 
(2) Forum title; (3) Type of request, e.g., 
new, revision, or extension; (4) 
Frequency of collection; (5) Response 
obligation, i.e., mandatory, voluntary, or 
required to obtain or retain benefit; (6) 
Type of respondent; (7) An estimate of 
the number of respondents; (8) Annual 
respondent burden, i.e., an estimate of 
the total number of hours needed to fill 
out the form; and (9) A brief abstract 
describing the proposed collection. 


DATE: Last Notice published Thursday, 
March 8, 1984, (49 FR 8666). 
FOR FURTHER INFORMATION CONTACT: 


John Gross, Director, Forms Clearance 
and Burden Control Divison, Energy 
Information Administration, M.S. 1H- 
023, Forrestal Building, 1000 
Independence Avenue SW., 
Washington, DC 20585, (202) 252-2308 

Vartkes Broussalian, Federal Energy 
Regulatory Commission, Desk Officer, 
Office of Management and Budget, 726 
Jackson Place NW., Washington, DC 
20503, (202) 395-7313. 


SUPPLEMENTARY INFORMATION: Copies 
of proposed collections and supporting 
documents may be obtained from Mr. 
Gross. Comments and questions about 
the items on this list should be directed 
to the OMB reviewer for the appropriate 
agency as shown above. 

If you anticipate commenting on a 
form, but find that time to prepare these 
comments will prevent you from 
submitting comments promptly, you 
should advise the OMB reviewer of your 
intent as early as possible. 

Issued in Washington, D.C. March 19, 1984. 
Douglas Hale, 


Acting Director, Statistical Standards, Energy 
Information Administration. 


Abstract 


(7) (8) (9) 


Form E!A-767 collects data on steam- 
electric generating plants and reiat- 
ed environmental data. Data are 
used by FERC, BEA, EPA and DOE 
in models and to evaluate compii- 
ance with the Clean Air Act. (The 
burden figure shown represents 
DOE's share of the burden for Form 
EIA-767. EP is responsible for 
19,350 hours of burden and FERC is 
responsible for 21,50 hours. EPA 
and BEA will submit separate clear- 
ance requests for their allocated 
shares of burden; 30,101 and 717 
hours respectively.) 
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[FR Doc. 84-7753 Filed 3-21-84; 8:45 am] 
BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


issuance of Decisions and Orders; 
Week of February 20 Through 
February 24, 1984 


During the week of February 20 
through February 24, 1984, the decisions 
and orders summarized below were 
issued with respect to appeals and 
applications for other relief filed with 
the Office of Hearings and Appeals of 
the Department of Energy. The following 
summary also lists a submission that 
was dismissed by the Office of Hearings 
and Appeals. 


APPEAL 
The Seattle Times, 2/22/84, HFA-0206 


The Seattle Times filed an Appeal from a 
partial denial by the Chief of the Resource 
Oversight Branch of the Bonneville Power 
Administration of a Request for Information 
which the firm had submitted under the 
Freedom of Information Act (the FOIA). In 
considering the Appeal, the DOE found that 
the withheld document contained opinions 
and recommendations which were exempt 
from disclosure under FOIA Exemption 5. 
However, the DOE also found that the , 
document contained segregable, factual 
passages, the release of which would not 
divulge the agency's internal decisionmaking 
process. The DOE therefore ordered the 
release of the factual passages of the 
document. Accordingly the Appeal was 
granted in part. 


Remedial Orders 


Stephen Slevinski d.b.a. Slevinski Service 
Stations of Northport, Ltd. 2/23/84, 
BRO-1526 through BRO-1532 


Stephen Slevinski d.b.a. Slevinski Service 
Stations of Northport, Ltd. (Slevinski) 
objected to seven Proposed Remedial Orders 
(PROs) which the Northeast District Office of 
Enforcement of the Economic Regulatory 
Administration (ERA) issued to the firm on 
April 22, 1980. In the PROs the ERA found 
that Slevinski had charged prices for motor 
gasoline which exceeded its maximum lawful 
selling prices calculated pursuant to 10 CFR 
212.93. After considering Slevinski's 
objections, the Department of Energy 
determined that the remedial provisions of 
the seven PROs should be modified, and that 


the PROs, as modified, should be issued as 
Final Remedial Orders. The important issues 
considered in the Decision and Order 
included whether or not (i) the PROs were 
served on the proper party to the proceeding 
and (ii) the ERA established a prima facie 
case pursuant to 10 CFR 205.192A(a) and 
205.192(d) as to the validity of the findings of 
fact and conclusions of law asserted in the 
PROs. 


Motion for Discovery 


Department of Interior/Laketon Asphalt 
Refining, Inc., 2/22/84, HED-0165, HEH- 
0165, HED-0155, HEH-0155 

The Department of Interior and Laketon 

Asphalt Refining, Inc. filed Motions for 

Evidentiary Proceeding in connection with an 

Application for Exception submitted by the 

DOI which requested retroactive exception 

from certain DOE crude oil pricing 

regulations which pertained to DOI's sales of 
federal royalty crude oil to Laketon. On 

December 16, 1983, the DOE convened a 

conference to determine the status of the 

discovery requests and requested that the 
parties resolve contested matters through 
stipulations to the extent possible. On 

January 18, 1984, the parties filed a discovery 

stipulation which outlined the requests upon 

which they agreed, the points remaining in 
contention, and the areas in which material 
obtained through discovery in pending court 
litigation could be used in the exception 

proceeding. At a hearing held on February 10, 

1984, the DOE heard oral argument on the 

remaining disputed discovery requests and 

ruled on both parties’ motions. The Decision 
and Order sets forth the rulings of the 

Presiding Officer. 


Requests for Modification and/or Rescission 
Cities Service Company, 2/24/84, HER-0051 

Cities Service Company filed an 
Application for Modification or Rescission of 
a January 4, 1983 Decision and Order issued 
by the Office of Hearings and Appeals to 
Energy Cooperative, Inc. (ECI). The January 4 
Decision found that ECI was experiencing a 
hardship, inequity and unfair distribution of 
burdens as a result of the DOE regulatory 
program. The January 4 Decision therefore 
approved limited entitlements and Buy-Sell 
exception relief to ECI. In its Application for 
Modification or Rescission, Cities claimed 
that ECI’s financial difficulties were not 
solely attributable to the DOE regulations, 
but were instead largely the result of a 


Abstract 


(9) 


a a 


783 | The information is needed to evaluate 

| the success of FERC’s PURPA 210 
Rules in accomplishing the statutory 
goal of encouraging cogeneration 
and small power production. it will 
be used by the Commission in as- 
sessing the effectweness of its 
rules. 


2 


contract dispute between ECI and the 
Northern Illinois Gas Company (Ni-Gas). 
Cities alleged that ECI deliberately withheld 
information about the contract dispute from 
the Office of Hearings and Appeals and that 
the January 4 Decision should therefore be 
modified to deny relief to ECI. In considering 
Cities’ application, the OHA noted that the 
exception relief originally awarded to ECI 
was narrowly focused on those aspects of 
ECI's overall hardship that were clearly 
attributable to the operation of the DOE 
regulations. The OHA therefore determined 
that while ECI should have provided 
information on its contract dispute with Ni- 
Gas, subsequent knowledge of the dispute 
did not undermine the findings of the January 
4 Decision. Accordingly, Cities’ Application 
for Modification or Rescission was denied. 
West Coast Oil Company, 2/21/84, HRR- 
0077 

West Coast Oil Company filed a Motion for 
Reconsideration of a Decision and Order 
issued by the Office of Hearings and Appeals 
on December 9, 1983. West Coast Oil Co., 11 
DOE § 84,042 (1983). In that determination the 
OHA denied a Motion for Discovery filed by 
West Coast in connection with its Statement 
of Objections,to a Proposed Remedial Order 
issued to the firm on July 30, 1982, by the 
Economic Regulatory Administration. The 
firm’s Motion for Reconsideration was denied 
because the firm had not shown any 
prejudicial error in the original determination. 


Refund Applications 


Palo Pinto Oil and Gas/Mississippi, 
Maryland, Puerto Rico, 2/23/84, RQ5-2, 
RQ5-44, RQ5-50 

The Office of Hearings and Appeals 
granted refunds to the States of Mississippi 
and Maryland and the Territory of Puerto 

Rico after approving proposed plans for the 

utilization of a portion of the funds remitted 

to the DOE pursuant to a consent order 
entered into with Palo Pinto Oil and Gas. 

Mississippi plans to use its share of the 

consent order funds to improve its public 

tranportation system, and to publicize 
available services. Maryland plans to use its 
refund to train van pool drivers in defensive 
driving skills. Puerto Rico will use its refund 
money to promote a ridesharing program 
through various publicity measures. 


Standard Oil Company (Indiana)/Bystol Oil 
Company 2/24/84, RF21-12282 
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On January 16, 1984, the Office of Hearings 
and Appeals received a letter from Bassman 
& Mitchell, Chartered, the attorneys 
represented Bystol Oil Company, Inc. 
(Bystol), in which the law firm stated that it 
had inadvertently submitted duplicate 
wholesale gasoline claims on behalf of 
Bystol. Both refund applications were granted 
on August 4, 1983. See Standard Oil Co. 
(Indiana)/Leblanc Oil Company, Inc., 11 
DOE { 85,100 (1983). In order to remedy this 
excessive payment, Bassman & Mitchell has 
remitted the $489 refund granted to Bystol 
pursuant to its duplicate refund application. 
In the present Decision and Order, the OHA 
directed that the remitted money be credited 
to the Amoco excrow account at the 
Department of the Treasury, and that the 
August 4 Decision be revised accordingly. 


Dismissal 


The following submission was 
dismissed: 


Village Car Wash, IMC ....cccccccccsenececeeensseseenneeeseeee] FF21-1840 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room 1E-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 

Dated: March 14, 1984. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
[FR Doc. 84-7669 Filed 3-21-84; 6:45 am] 

BILLING CODE 6450-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[WH-FRL-2549-7] 


Proposal To Recommend Designation 
of the Snake River Plain Aquifer as a 
Sole Source Aquifer and Request for 
Public Comment 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period and public hearings. 


SUMMARY: The Region 10 office of the 
Environmental Protection Agency (EPA) 
is proposing to recommend that the 
Snake River Plain Aquifer in 
southeastern Idaho be designated as the 
sole or principal source of drinking 
water for the area. A draft Support 
Document providing the bases for this 
recommendation is available for review 


and public comments are requested. 
Hearings will be held if sufficient public 
interest is expressed. 

DATES: Requests to hold a public hearing 
should be filed on or before April 20, 
1984. 

Public hearings are tentatively 
scheduled for May 7, 1984, in Idaho Falls 
at 7:30 p.m. and May 8, 1984, in Twin 
Falls at 7:30 p.m. One or both of the 
hearings will be cancelled if sufficient 
public interest is not expressed by April 
20, 1984. The public is also encouraged 
to submit written comments. These must 
be submitted by May 25, 1984. 
ADDRESSES: Persons requesting a 
hearing should notify Wendy Marshall, 
M/S 409, U.S. Environmental Protection 
Agency, Region 10, 1200 Sixth Avenue, 
Seattle, Washington 98101. 

The draft Support Document is 
available for public inspection and 
copying during normal business hours at 
the Environmental Protection Agency, 
Region 10 Library, 1200 Sixth Avenue, 
Seattle, Washington 98101. 

It is also available for inspection and 
copying during normal business hours at 
the main public library in the following 
cities: Aberdeen, American Falls, Arco, 
Ashton, Bellevue, Blackfoot, Boise, Buhl, 
Burley, Carey, Downey, Dubois, 
Fairfield, Filer, Fort Hall, Gooding, 
Hagerman, Hailey, Hamer, Hansen, 
Idaho Falls, Jerome, Ketchum, Kimberly, 
Lewisville, Oakley, Pocatello, Rexburg, 
Richfield, Rigby, Rockland, Rupert, Saint 
Anthony, Shelley, Shoshone, Sugar City, 
Twin Falls, Victor and Wilder. 

The public hearings will be held at the 
District Seven Health Department 
Conference Room 254, “E” Street, Idaho 
Falls on May 7, 1984, from 7:30 p.m. to 
9:30 p.m. and at the College of Southern 
Idaho, Room 118—Shields, Twin Falls, 
on May 8, 1984, from 7:30 p.m. to 9:30 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Marshall at (206) 442-1890 or 
FTS 399-1890. 

SUPPLEMENTARY INFORMATION: Section 
1424(e) of the Safe Drinking Water Act 
(Pub. L. 93-523) authorizes the 
Administrator to determine, on his own 
initiative or upon petition, that an area 
has an aquifer which is the sole or 
principal drinking water source for the 
area and which, if contaminated, would 
create a significant hazard to public 
health. After such a determination is 
made, no commitment for Federal 
financial assistance (through a grant, 
contract, loan guarantee, or otherwise) 
may be entered into for any project 
which the Adminstrator determines may 
contaminate such an aquifer through a 
recharge zone so as to create a 
significant hazard to public health. 
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On September 25, 1982, the Hagerman 
Valley Citizen’s Alert, Inc. submitted a 
petition requesting that the 
Administrator of the EPA designate the 
aquifer underlying the eastern Snake 
River Plain as the sole drinking water 
source for the area. Additional 
information, including the petitioners’ 
interest in the Administrator's 
determination and the petitioners’ views 
as to why contamination of the aquifer 
would result in a significant hazard to 
public health, was provided to EPA on 
October 27, 1982. Notice of this petition 
was published in the Federal Register on 
February 9, 1983. 

The EPA Region 10 office is proposing 
to recommend to the Administrator that 
the requested determination be made. 
The designated area would consist of 
the land overlying the aquifer itself (the 
recharge zone) and the area in the 
streamflew source zone, i.e., the 
upstream headwaters area which drains 
into the recharge zone (also referred to 
as the contributory drainage area). 
Included in the designated area would 
be all or part of Bannock, Bingham, 
Blaine, Bonneville, Butte, Camas, 
Cassia, Clark, Fremont, Gooding, 
Jefferson, Jerome, Lincoln, Madison, 
Minidoka, Power, Teton, and Twin Falls 
Counties. 

A draft Support Document providing 
the bases for the recommendation of 
aquifer designation is available for 
public review. This document includes 
such information as a description of the 
location of petitioned area, estimate of 
size of area, boundaries of area, 
pertinent geologic and hydrologic 
information, information on the recharge 
and streamflow source zones, climate, 
population, existence or absence of 
alternate drinking water sources, and 
potential sources of contamination. 

Hearings will be held to discuss the 
draft Support Document if sufficient 
public interest is expressed. Requests 
for a public hearing should include the 
following information: (1) Name, 
address, and telephone number of the 
individual, organization, or other entity 
requesting a hearing and which hearing 
they would be attending; and (2) a brief 
statement of the requesting person's 
interest in the proposed 
recommendation. 

If one or both of the hearings are 
cancelled, those persons having 
expressed interest in attending the 
hearing will be notified by phone and by 
letter of the cancellation. Other persons 
should contact the Environmental 
Section of the South Central District 
Health Department in Twin Falls at 
(208) 734-5000 or the Environmental 
Health Section of the District Seven 
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Health Department in Idaho Falls at 
(208) 523-5382 to confirm the hearing 
date and time. EPA will also send notice 
of the hearings or of their cancellation to 
the local media. 


Dated: February 17, 1984. 
Ernesta B. Barnes, 
Regional Administrator. 
[FR Doc. 84-7679 Filed 3-21-84; 6:45 am] 
BILLING CODE 6560-50-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Extension of 3067-0033 
Title: Notice of Interest in Applying for 

Federal Disaster Assistance 
Abstract: Brief check list indicating 

disaster damage to be inspected for 

grant. 
Type of respondents: State or Local 

Governments 
Number of respondents: 2,500 
Burden hours: 1,250 

Copies of the above information 

- collection request and supporting 
documentation can be obtained by 
calling for writing the FEMA Clearance 
Officer, Linda Shiley, (202) 287-9906, 500 
C Street, SW., Washington, D.C. 20472. 

Comments should be directed to Ken 
Allen, Desk Officer for FEMA, Office of 
Information and Regulatory Affairs, _ 
OMB, Room 3235, New Executive Office 
Building, Washington, D.C. 20503. 


Dated: March 15, 1984. 
Walter A. Girstantas, 
Director, Administrative Support. 
[FR Doc. 84-7639 Filed 3-21-84; 8:45 am] 
BILLING CODE 6718-01-M 


Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 


The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 


Type: Existing Regulation 


Title: Project Application for Federal 
Assistance 

Abstract: Standard OMB Form 424 
(modified) used to apply for grants 

Type of respondents: State or Local 
Governments; Non-Profit Institutions 

Number of respondents: 2,500 

Burden hours: 7,500 
Copies of the above information 

collection request and supporting 

documentation can be obtained by 

calling or writing the FEMA Clearance 

Officer, Linda Shiley, (202) 287-9906, 500 

C Street, SW., Washington, D.C. 20472. 
Comments should be directed to Ken 

Allen, Desk Officer for FEMA, Office of 

Information and Regulatory Affairs, 

OMB, Room 3235, New Executive Office 

Building, Washington, D.C. 20503. 
Dated: March 15, 1984. 

Walter A. Girstantas, 

Director, Administrative Support. 

{FR Doc. 64-7640 Filed 3-21-84; 8:45 am] 

BILLING CODE 6718-01-M 


FEDERAL MARITIME COMMISSION 


Financial Responsibility To Meet 
Liability Incurred for Death or Injury to 


- Passengers or Other Persons on 


Voyages; Issuance of Certificate 
[Casualty] 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
Public Law 89-777 (80 Stat. 1356, 1357) 
and Federal Maritime Commission 
General Order 20, as amended (46 CFR 
Part 540): Premier Cruise Lines, Ltd., 101 
George King Blvd., Port Cana¥eral, Cape 
Canaveral, Florida 32920. 


Dated: March 19, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84-7683 Filed 3-21-84; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Central Louisiana Capital Corporation, 
et al.; Formation of Bank Holding 
Companies 


The companies listed in this notice 
have applied for the Board's approval 
under sections 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1) to become bank holding 
companies by acquiring voting shares 
and/or assets of a bank. The factors that 
are considered in acting on the 
applications are set forth in section 3(c) 
of the Act (12 U.S.C. 1842{(c). 
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The applications may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
Interested persons may express their 
views in writing to the address indicated 
for the applications. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. Comments on 
these applications must be received not 
later than April 5, 1984. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
74222: 

1. Central Louisiana Capital 
Corporation, Ferriday, Louisiana; to 
become a bank holding company by 
acquiring 100 percent of the voting 
shares of Louisiana Central Bank, 
Ferriday, Louisiana. 

2. Schwertner Financial Corporation, 
Schwertner, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of 
Schwertner State Bank. 


Board of Governors of the Federal Reserve 
System, March 19, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-7633 Filed 3-21-84; 8:45 am] 
BILLING CODE 6210-01-M 


Commercial Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (49 
FR 794) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C.1842(c)). + 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank Indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
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and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than April 13, 
1984. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Commercial Bancshares, Inc., 
Jersey City, New Jersey; to acquire 100 
percent of the voting shares of The 
Wood Ridge National Bank, Wood 
Ridge, New Jersey. 

2. Community Bank System, Inc., 
Canton, New York; to acquire 100 
percent of the voting shares of The 
Exchange Nationa! Bank, Olean, New 
York, a de novo bank to be formed for 
the purpose of acquiring three branches 
of the bank of New York, New York, 
New York, located in Olean, Allegany 
and Portville, New York. 

3. Hamptons Bancshares, Inc., East 
Hampton, New York; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The Bank 
of the Hamptons, N.A., East Hampton, 
New York 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, N.W., Atlanta, Georgia 
30303: 

1. Citizens BaneShares, Inc., 
Greensboro, Alabama; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The 
Citizens Bank, Greensboro, Alabama. 

2. Vista Banks, Inc., DeLeon Springs, 
Florida; to acquire 80 percent of the 
voting shares of bank of Belleview, 
Belleview, Florida. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Blanchardville Financial Services, 
Inc., Blanchardville, Wisconsin; to 
acquire 94 percent of the voting shares 
of Highland State Bank, Highland, 
Wisconsin. 

D. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Schuyler County Bancshares, Inc., 
Lancaster, Missouri; to become a bank 
holding company by acquiring at least 
99.6 percent of the voting shares of 
Schuyler County State Bank, Lancaster, 
Missouri. 

2. Simmons First National 
Corporation, Pine Bluff, Arkansas; to 
acquire 98 percent of the voting shares 
of First State Bank & Trust Company, 
Lake Village, Arkansas. 

E. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 


925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First Continental Financial, Inc., 
Omaha, Nebraska; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of First 
Continental National Bank, Omaha, 
Nebraska. 

Board of Governors of the Federal Reserve 
System, March 16, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-7632 Fiied 3-21-84; 8:45 am] 
BILLING CODE 6210-01-M 


Huntington Bancshares, Inc.; 
Formation of Bank Holding Company 


The company listed in this notice has 
applied for the Board’s approval under 
sections 3(a){1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1) to 
become a bank holding company by 
acquiring voting shares and/or assets of 
a bank. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c). 

The application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated. 
Interested persons may express their 
views in writing to the address indicated 
for the application. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: r 

1. Huntington Bancshares, Inc., 
Huntington, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Huntington State Bank, Huntington, 
Texas. Comments on this application 
must be received not later than March 
31, 1984. 

Board of Governors of the Federal Reserve 
System, March 16, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-7631 Filed 3-21-84; 8:45 am] 
BILLING CODE 6210-01-M 


Maryland Bancorp, Inc.; Application to 
Engage de Novo in Permissibie 
Nonbanking Activities 


The company listed in this notice has 
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filed an application under § 225.23(a)(1)} 
of the Board’s Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8) and § 225.21(a) 
of Regulation Y (49 FR 794) to commence 
or to engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 


The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably by expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than April 10, 1984. 


A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. Maryland Bancorp, Inc., Lexington 
Park, Maryland; to engage de novo 
through its subsidiary, Maryland 
Bankers Life Insurance Corporation, 
Phoenix, Arizona, in underwriting as 
reinsurer certain credit life and credit 
accident and health insurance directly 
related to extensions of credit by 
Maryland Bank and Trust Company. 
These activities would be conducted in 
St. Marys County, and Charles County, 
Maryland; and the Piscataway, Surrats, 
Brandywine, and Oxon Hill Districts of 
Prince Georges County, Maryland. 
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Board of Governors of the Federal Reserve 
System, March 26, 1984. 


James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 64-7630 Filed 3-21-84, 8:45 am] 
BILLING CODE 6210-01-™ 


ADMINISTRATION 


Privacy Act of 1974; Detetion of a 
System of Records 


AGENCY: General Services 
Administration. 

ACTION: Notification of deletion of a 
system of records. 





SUMMARY: The General Services 
Administration is deleting a system of 
records, Accounts Receivable Claims 
Files, GSA/PPFM-2, that is no longer in 
use. 

DATE: Effective March 22, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Mr. William Hiebert, Records and Forms 
Management Branch, Information 
Management Division, (202) 535-7647. 
SUPPLEMENTARY INFORMATION: On 
August 25, 1980, and pursuant to the 
provisions of the Privacy Act of 1974, 
there was published in the Federal 
Register (45 FR 57874) a notice of the 
system of records, Accounts Receivable 
Claims Files, GSA/PPFM-2. This notice 
deletes this system of records. 


Dated: March 15, 1984. 
Frank J. Sabatini, 
Director, Information Management Division. 
[FR Doc. 84-7643 Filed 3-21-84; 8:45 am] 
BILLING CODE 6820-34-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


Gastrointestinal Drugs Advisory 
Committee; Notice of Renewal 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


Committee Act of October 6, 1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
1), the Food and Drug Administration 
announces the renewal of the 
Gastrointestinal Drugs Advisory 
Committee by the Secretary, 
Department of Health and Human 
Services. : 

DATE: Authority for this committee will 
expire on March 3, 1986, unless the 
Secretary formally determines that 
renewal is in the public interest. 


summary: Under the Federal Advisory 


FOR FURTHER INFORMATION CONTACT: 
Richard L. Schmidt, Committee 
Management Office (HFA-306), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
2765. 

Dated: March 15, 1984. 

William F. Randolph, 

Acting Associate Commissioner for 
Regu/atary Affairs. 

[FR Doc. 84-7627 Filed 3-21-84; 8:45.am] 

BILLING CODE 4160-01-M™ 


[Docket No. 83N-0018; DES! 6514] 


Oral Prescription Drugs Offered for 
Relief of Symptoms of Couch, Coid, or 
Allergy; Drug Efficacy Study 
implementation, Withdrawal of 
Approval 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 





SUMMARY: The Food and Drug 
Administration (FDA) is withdrawing 
approval of the original formulations of 
Tuss-Ornade Spansules and Liquid 
containing caramiphen edisylate, 
chlorpheniramine maleate, 
pheny!propanolamine hydrochloride, 
and tsopropamide iodide. These 
products are no longer marketed. The 
basis for the withdrawal is that these 
combination drug products lack 
substantial evidence of effectiveness. 
Reformulations of Tuss-Ornade 
Spansules and Liquid, containing 
caramiphen edisylate and 
phenylpropanolamine hydrochloride, are 
currently marketed pending final 
determination of effectiveness. 
EFFECTIVE DATE: April 23, 1984. 
ADDRESS: Requests for an opinion of the 
applicability of this notice to a specific 
product should be identified with 
reference number DESI 6514 and 
directed to the Division of Drug Labeling 
Compliance {HFN-310), National Center 
for Drugs and Biologics, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Francis J. Sasinowski, National Center 
for Drugs and Biologics (HFN-8), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of September 6, 1983 (48 FR 40322), the 
Director of the National Center for 
Durgs and Biologics reclassified Tuss- 
Ornade Spansules and Liquid as lacking 
substantial evidence of effectiveness as 
combination drug products. The Director 
offered an opportunity for hearing on 
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two proposals: (1) To withdraw 
approval of the original formulations of 
Tuss-Ornade Spansules and Liquid, and 
(2) to refuse approval of supplemental 
reformulations of the same products. 

Neither the holder of the two new 
drug applications (NDA’s) nor any other 
interested party requested a hearing on 
the proposal to withdraw approval of 
the origina! formulations of Tuss-Ornade 
Spansules and Liquid. Failure to file a 
notice of appearance and request for a 
hearing constitutes a waiver of the 
opportunity for a hearing. Accordingly, 
the Director of the National Center for 
Drugs and Biologics withdraws approval 
of the following new'drug applications: 

1. NDA 12-903; Tuss-Ornade 
Spansules containing caramiphen 
edisylate 20 milligrams {mg), 
chlorpheniramine maleate 8 mg, 
phenylpropanolamine hydrochloride 50 
mg, and isopropamide iodide 2.5 mg; 
Smith Kline and French Laboratories, 
1500 Spring Garden St., P.O. Bex 7929, 
Philadelphia, PA 19101. 

2. NDA 13-068; Tuss-Ornade Liquid 
containing caramiphen eidsylate 5 mg, 
chlorpheniramine maleate 2 mg, 
phenylpropanolamine hydrochloride 15 
mg, and isopropamide iodide 0.75 mg; 
Smith Kline and French Laboratories. 

Any drug product that is identical, 
related, or similar to the drug products 
named above and is not the subject of 
an approved new drug application is 
covered by the new drug application 
reviewed and is subject to this notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance {address above). 

In response to that part of the 
September 6, 1983 notice that proposed 
to refuse to approve the reformulated 
products (described below), two firms 
requested a hearing: Smith Kline and 
French Laboratories for its reformulated 
Tuss-Ornade products and National 
Pharmaceutical Manufacturing 
Company for its identical, similar, or 
related product, Oratuss Liquid. These 
hearing requests are under review and 
will be the subject of a future Federal 
Register notice. The marketing status of 
these products is not affected by this 
notice. The supplements submitted by 
Smith Kline and French proposed to 
reformulate the products listed above to 
the following: 

1. NDA 12-903: Caramiphen edisylate 
40 mg and phenylpropanolamine 
hydrochloride 25 mg. 

2. NDA 13-068: Caramiphen edisylate 
6.7 mg and phenylpropanolamine 
hydrochloride 12.5 mg. 
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The Director of the National Center 
for Drugs and Biologics, under the 
Federal Food, Drug, and Cosmetic Act 
(sec. 505, 52 Stat. 1052-1053, as amended 
(21 U.S.C. 355)), and under the authority 
delegated to him (21-CFR 5.82) finds 
that, on the basis of new information 
before him with respect to the original 
drug products, evaluated together with 
the evidence available to him when the 
applications were approved, there is a 
lack of substantial evidence that the 
drug products will have the effect they 
purport or are represented to,have under 
the conditions of use prescribed, 
recommended, or suggested in their 
labeling. 

Therefore, pursuant to the foregoing 
finding, approval of NDA 12-903 and 
NDA 13-068 and all their previously 
approved amendments and supplements 
is withdrawn effective April 23, 1984. 
Shipment in interstate commerce of the 
original products listed above, or any 
identical, related, or similar product that 
is not the subject of an approved new 
drug application or pending hearing 
request, will then be unlawful. 

Dated: March 14, 1984. 

Paul Parkman, 

Acting Director, National Center for Drugs 
and Biologics. 

[FR Doc. 84-7628 Filed 3-21-84; 8:45 am| 

BILLING CODE 4160-01-M 





[Docket No. 77N-0203; DES! 12342] 


Tranylicypromine Sulfate; Drugs for 
Human Use; Drug Efficacy Study 
implementation, Revocation of 
Exemption; Announcement of 
Marketing Conditions; Followup Notice 
and Opportunity for Hearing 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is revoking the 
temporary exemption that has allowed 
tranylcypromine sulfate to remain on the 
market beyond the time limits scheduled 
for implementation of the Drug Efficacy 
Study. FDA announces the conditions 
for marketing this product for the 
indication now regarded as effective: 
Tranylcypromine sulfate is catergorized 
as a monoamine oxidase inhibitor. 
DATES: Requests for hearings are due on 
or before April 23, 1984; supplements to 
approved new drug applications are due 
on or before May 21, 1984. 

ADDRESSES: Communications in 
response to this notice should be 
identified with reference number DESI 
12342, directed to the attention of the 
appropriate office named below, and 
addressed to the Food and Drug 


Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

Supplements to full new drug 
applications (identify with NDA 
number); Division of 
Neuropharmacological Drug Products 
(HFN-120) Rm. 10B—40, National Center 
for Drugs and Biologics. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HFN-530), National 
Center for Drugs and Biologics. 

Requests for hearing (identify with 
Docket No. 77N-0203): Dockets 
Mangement Branch (HFA-305), Rm. 4—- 
62 


Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFN-310), National Center 
for Drugs and Biologics. 

FOR FURTHER INFORMATION CONTACT: 
Francis J. Sasinowski, National Center 
for Drugs and Biologics (HFN-8), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of September 1, 1970 (35 FR 13855), FDA 
classified tranylcypromine sulfate as 
probably effective for symptomatic 
relief in patients who have severe 
depression, are not candidates for 
electroconvulsive therapy, have failed to 
respond satisfactorily to other 
antidepressant therapy, and are 
hospitalized or under similar close 
supervision. This classification reflected 
the findings of the Panel on Psychiatric 
Drugs of the National Academy of 
Sciences/ National Research Council as 
part of the Drug Efficacy Study 
Implementation (DESI). 

In a notice published in the Federal 
Register of September 2, 1977 (42 FR - 
44286), tranylcypromine sulfate was 
added as category XX to the list of drugs 
that would temporarily be exempt from 
the time limits established for 
completing the DESI program. This 
exemption allowed this drug to remain 
on the market while studies were 
conducted to determine its 
effectiveness. Labeling this drug product 
as “probably effective for symptomatic 
relief of servere reactive or endogenous 
depression in hospitalized or closely 
supervised patients who have not 
responded to other antidepressant 
therapy” was required in this notice as 
one of the specific conditons for the 
continued marketing of this drug. 

In a subsequent notice published in 
the Federal Register of July 14, 1978 (43 
FR 30351), FDA extended the time 
allowed for completion of the clinical 


studies of effectiveness and allowed 
other firms to market this product under 
an abbreviated new drug application 
(ANDA). 

On the basis of the agency's review of 
additional data and information 
submitted by the holder of the new drug 
application (NDA), the Director of the _ 
National Center for Drugs and Biologics 
has determined that tranylcypromine 
sulfate, as contained in the product 
covered by the NDA listed below, is 
effective for the management of certain 
types of depression and that the drug is 
no longer entitled to the temporary 
exemption announced in 1977. 
Accordingly, the exemption, as it 
pertains to tranylcypromine sulfate, is 
hereby revoked. 

NDA 12-342; Parnate Tablets 
containing tranylcypromine sulfate 
equivalent to 10 milligrams (mg) 
tranylcypromine; Smith Kline & French 
Laboratories, 1500 Spring Garden St., 
P.O. Box 7929, Philadelphia, PA 19101. 

This drug is regarded as a new drug 
(21 U.S.C. 321(p)), and an approved new 
drug application is required for 
marketing it. A supplemental new drug 
application is now required to revise the 
labeling and to update any previously 
approved new drug application 
providing for this drug. 

In addition to the holder of the 
application specifically named above, 
this notice applies to any person who 
manufactures or distributes a drug 
product that is not the subject of an 
approved new drug application and that 
is identical to a drug product named 
above. It may also be applicable, under 
21 CFR 310.6, to a related or similar drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Any person 
may request an opinion of the 
applicability of this notice to a specific 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

A. Effectiveness classification. FDA 
has reviewed all available evidence and 
concludes that tranylcypromine sulfate 
is effective for the indication in the 
labeling conditions below. The drug 
product lacks substantial evidence of 
effectiveness for other labeled 
indications. 

B. Conditions for approval and 
marketing. FDA is prepared to approve 
abbreviated new drug applications for 
products containing tranylcypromine 
sulfate for the indication now regarded 
as effective and a supplement to the 
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previously approved new drug 
application under the conditions 
described herein. 

1. Form of drug. The drug product is in 
tablet form for oral administration. Each 
tablet contains tranylcypromine sulfate 
equivalent to 10 mg of tranylcypromine. 

2. Labeling conditions. a. The label 
bears the statement “Caution: Federal 
law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply with 
all requirements of the Federal Food, 
Drug, and Cosmetic Act (the act) and 
regulations, and the labeling bears 
adequate information for safe and 
effective use of the drug. The indication 
is as follows: 

For the treatment of Major Depressive 
Episode without Melancholia. 

Tranylcypromine sulfate should be 
used in adult patients who can be 
closely supervised. It should rarely be 
the first antidepressant drug given. 
Rather, the drug is suited for patients 
who have failed to respond to the drugs 
more commonly administered for 
depression. 

The effectiveness of tranylcypromine 
sulfate has been established in adult 
outpatients, most of whom had a 
depressive illness which would 
correspond to a diagnosis of Major 
Depressive Episode without 
Melancholia. As described in the 
American Psychiatric Association's 
Diagnostic and Statistical Manual, third 
edition (DSM III), Major Depressive 
episode implies a prominent and 
relatively persistent (nearly every day 
for at least two weeks) depressed or 
dysphoric mood that usually interferes 
with daily functioning and includes at 
least four of the following eight 
symptoms: change in appetite, change in 
sleep, psychomotor agitation or 
retardation, loss of interest in usual 
activities or decrease in sexual drive, 
increased fatigability, feelings of guilt or 
worthlessness, slowed thinking or 
impaired concentration, and suicidal 
ideation or attempts. 

The effectiveness of tranylcypromine 
sulfate in patients who meet the criteria 
for Major Depressive Episode With 
Melancholia (endogenous features) has 
not been established. (See “CLINICAL 
STUDIES” section.) 

c. The “DOSAGE AND 
ADMINISTRATION” section shall 
include the following information. 

The usual effective dosage is 30 mg 
per day. If there are no signs of 
improvement after a reasonable period 
(up to 2 weeks), then the dosage may be 
increased in 10 mg per day increments 
at intervals of 1 to 3 weeks. the dosage 
range may be extended to a maximum of 


60 mg per day from the usual 30 mg per 
day. 

3. Marketing status. The marketing of 
the drug product that is now the subject 
of an approved or effective new drug 
application may be continued provided 
that, on or before May 21, 1984, the 
holder of the application has submitted 
(i) a supplement for revised labeling as 
needed to be in accord with the labeling 
conditions described in this notice, and 
complete container labeling if current 
container labeling has not been 
submitted, and (ii) a supplement to 
provide current information with respect 
to items 6 (components), 7 
(composition), and 8 (methods, facilities, 
and controls) of new drug application 
form FD-356H (21 CFR 314.1(c)(2)). 

Approval of an abbreviated new drug 
application (21 CFR 314.2) that contains 
full information with respect to items 6 
(components), 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H (21 CFR 
314.1(c)(2)) must be obtained before 
marketing such product. The 
requirement in the bioavailability 
regulations (21 CFR 320.21) that an 
application include evidence 
demonstrating in vivo bioavailability 
will not be waived for this drug, 
tranylcypromine sulfate (21 CFR 
320.22(c)(3)). Marketing the drug product 
before approval of a new drug 
application will subject to regulatory 
action both the product and the person 
responsible for causing such product to 
be marketed. 

C. Notice of opportunity for hearing. 
Notice is given to the holder of the new 
drug application and to all other 
interested persons that the Director of 
the National Center for Drugs and 
Biologics proposes to issue an order 
under section 505(e) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
355(e)) withdrawing approval of the new 
drug application and all amendments 
and supplements thereto providing for 
the indications (not referred to in 
paragraph B.2.b., above) that lack 
substantial evidence of effectiveness. 
The basis of the proposed action is that 
new information before the Director 
with respect to the drug product, 
evaluated together with the evidence 
available to the Director when the 
application was approved, shows there 
is a lack of substantial evidence that the 
drug product will have all the effects it 
purports or is represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
labeling. If no hearing is requested, and 
the application is further supplemented 
in accord with this notice, then the 
approval of the claims that lack 
evidence of effectiveness will be 
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considered withdrawn, and no further 
order will issue. 

This notice of opportunity for hearing 
encompasses all issues relating to the 
legal status of the drug product subject 
to it (including identical, related, or 
similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201(p) of the act or because it is exempt 
from part or all of the new drug 
provisions of the act under the 
exemption for products marketed before 
June 25, 1938 in section 201(p) of the act, 
or under section 107(c) of the Drug 
Amendments of 1962, or for any other 
reason. 

In accordance with section 505 of the 
act (21 U.S.C. 355) and the regulations 
promulgated under it (21 CFR Parts 310 
and 314), the applicant and all other 
persons who manufacture or distribute a 
drug product that is identical, related, or 
similar to a drug product named above 
(21 CFR 310.6) and not the subject of a 
new drug application are hereby given 
an opportunity for a hearing to show 
why approval of the new drug 
application should not be withdrawn, 
and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of the drug 
product named above and of all 
identical, related, or similar drug 
products not the subject of a new drug 
application. 

The applicant or any other person 
subject to this notice under 21 CFR 310.6 
who decides to seek a hearing shall file: 
(1) On or before April 23, 1984 a written 
notice of appearance and request for 
hearing, and (2) on or before May 21, 
1984 the data, information, and analyses 
relied on to justify a hearing, as 
specified in 21 CFR 314.200. Any other 
interested person may also submit 
comments on this proposal to withdraw 
approval. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and a granting or denial of a 
hearing, are contained in 21 CFR 314.200. 

The failure of the applicant or any 
other person subject to this notice under 
21 CFR 310.6 to file a timely written 
notice of appearance and request for 
hearing as required by 21 CFR 314.200 
constitutes an election by the person not 
to make use of the opportunity for a 
hearing concerning the action proposed 
and a waiver of any contentions 
concerning the legal status of the 
relevant drug product. Any such drug 
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product labeled for the indications 
referred to in this notice as lacking 
substantial evidence of effectiveness 
may not thereafter lawfully be 
marketed, and the Food and Drug 
Administration will initiate appropriate 
regulatory action to remove such a drug 
product from the market. Any new drug 
product marketed without an approved 
new drug application is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must present specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. Hf it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, or when a 
request for hearing is not made in the 
required fermat or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the persen{s) who requests ‘the 
hearing, making findings and 
conclusions, and denying a hearing. 

All submissions pursuant to this 
notice are to be filed in four copies. 
Except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331{j) or 18 U.S.C. 1905, the 
submissions may be seen in the Dockets 
Management Branch between $ a.m. and 
4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat 1050-1053 as amended (21 

J.S.C. 352, 355)) and under the authority 
delegated to the Director of the National 
Center for Drugs and Biologics (21 CFR 
5.70 and 5.82). 


Dated: March 14, 1984. 
Pau! Parkman, 
Acting Director, National Center for Drugs 
and Bielogics. " 
[FR Doc. 84-7629 Filed 3-21-84; 8:45 am] 
BILLING CODE 4160-01-™ 


Health Care Financing Administration 


Medicare Program; Revised Criteria for 
Defining a Skilled Nursing Facility 
When Determining Spell of Iliness 
Status 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
ACTION: Notice of HCFA ruling. 





SUMMARY: This notice announces a 
HCFA Ruling that establishes revised 
criteria for defining a skilled nursing 
facility under section 1861(j)(1) of the 
Social Security Act when determining a 
beneficiary's spell of illness status. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Hoyer, Office of Coverage 
Policy, (301) 594-9446. 


SUPPLEMENTARY INFORMATION: We plan 
to compile and publish all HCFA Rulings 
in the “Health Care Financing 
Administration Rulings” Booklet which 
will be indexed for citation purposes. 
When this ruling is republished in the 
booklet, it will be known as HCFAR 83- 
3. The text of the HCFA ruling is as 
follows: 


Criteria for Defining a Skilled Nursing 
Facility When Determining a 
Beneficiary’s Spell of Illness Status— 
HCFAR 83-3 


Purpose 


This ruling provides public notice of 
the revised criteria that HCFA has 
established for defining a skilled nursing 
facility (SNF) under section 1861(j)(1) of 
the Social Security Act (the Act) when 
determining a beneficiary's spell of 
illness status. 


Citations 


Section 1812 and 1861 of the Social 
Security Act (42 U.S.C. 1395d and 
1395x). 


Pertinent History 


Under the Hospital Insurance Program 
(Medicare—Part A), payment for 
covered inpatient hospital and skilled 
nursing facility services is available for 
a limited number of days during each 
benefit period or spe// of il/ness. Once a 
beneficiary has exhausted that allotted 
number of days (90 days for inpatient 
hospital care plus 60 lifetime reserve 
days and 100 days for SNF care), no 
further Part A program payment is 
available for those services until the 
beneficiary ends that spell of illness and 
begins a new one (Section 1812(a) of the 
Act, 42 U.S.C. 1395d(a)). A patient's spell 
of illness begins on the day he or she is 
furnished hospital or SNF services and 
ends when he or she has not been an 
inpatient of a hospital or SNF for 60 
consecutive days (Section 1861(a) of the 
Act, 42 U.S.C. 1395x{a)). 

The material following section 
1861(j)(15) of the Act (42 U.S.C. 
1395x(j}(15}) specifies that for purposes 
of determining when a spell of illness 
ends under section 1861(a), an SNF-is 
defined by section 1861(j)(1) of the Act 
(42 U.S.C. 1395x(j){1)). This latter 
provision defines an SNF as a facility 
that: 

(1) Is primarily engaged in providing to 
inpatients— 

(A) Skilled nursing care and related 
services for patients who require medical or 
nursing Care, or 
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(B) Rehabilitation services, for the 
rehabilitation of injured, disabled, or sick 
persons. 


Thus, while a beneficiary is an 
inpatient of a nursing home which meets 
this definition, the beneficiary is 
considered an inpatient of an SNF under 
section 1861(a) of the Act, and cannot 
terminate his or her spell of illness for 
purposes of receiving renewed benefits. 

We developed criteria early in the 
program that clarified the section 
1861(j)(1) definition of a skilled nursing 
facility. These criteria are included in 
section 3412 of the State Operation 
Manual! and in a HCFA Ruling (HCFAR 
83-2) published in the Federal Register 
on December 3, 1982 (47 FR 54551). For 
determinations made prior to October 
17, 1983, these criteria defining those 
SNFs where a stay could either prolong 
a spell of illness or constitute a patient's 
being in his “home” for purposes of the 
DME and home health benefits. 

As a result of the recent court order in 
Kron v. Heckler, Civil Action No. 80- 
1332 (E.D. La., October 17, 1983), we 
instructed all fiscal intermediaries to 
start using a new set of criteria for 
defining section 1861(j)(1) facilities for 
spell of iliness purposes. The new 
criteria, effective as of October 17, 1983 
(the date the Kron judgment was 
entered), retain the previous section 
1861(j)(1) criteria elements, but also 
provide that a section 1861(j)(1) SNF, for 
purposes of prolonging a Medicare spell 
of illness, cannot include a facility or 
part of a facility that is licensed by the 
State solely as an intermediate care 
facility (ICF). This Ruling utilizes the 
elements of the definition of spell of 
illness that were contained in our 
instruction to fiscal intermediaries and 
also contains further clarifying language. 
The Ruling is applicable to spell of 
illness determinations made on or after 
October 17, 1983 and applies only to use 
of the “spell of illness” concept in the 
context of hospital or skilled nursing 
facility services, coverage, and 
reimbursement under Medicare. HCFAR 
83-~2 (47 FR 54551, December 3, 1982) is 
modified to the extent necessary to 
conform to this Ruling. 


Ruling 


Criteria for Defining a Skilled Nursing 
Facility Under Section 1861(j)(1) of the 
Social Security Act When Determining 
a Beneficiary’s Spell of Illness Status 


An institution meets the section 
1861(j)(1) definition of skilled nursing or 
rehabilitation facility for purposes of 
prolonging a spell of illness under 
sections 1812{a@) and 1861(a)(2) of the 
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Social Security Act only if all the 
following criteria are met. 

A. Nursing Services.—Nursing 
services are provided under the 
direction or supervision of one or more 
registered nurses or licensed practical or 
vocational nurses without regard to 
whether they are ‘waived.’ This 
condition will be considered met even if 
the nurse is also the administrator of the 
facility or is employed on a part-time 
basis. 

B. 24-Hour Nursing Services.—There 
are nursing personnel on duty 24 hours a 
day. The term ‘nursing personnel’ 
includes registered nurses, licensed 
practical or vocational nurses without 
regard to whether they are ‘waived’ or 
not, practical nurses, student nurses, 
nursing aides, and orderlies. 

C. Nurse-Bed Ratio.—The number of 
full-time equivalent nursing personnel to 
the number of beds is not less than an 
average ratio of 1 to 15 per shift. 

Note.—Generally, there will be a close 
equivalency between the number of beds and 
average number of patients in an institution. 
When the circumstances indicate a 
significant discrepancy in these factors, the 
ratio of nurses to the average patient census 
should be used in determining section 
1861(j)(1) status. 


A facility which has three 8-hour 
shifts would have to have a minimum of 
the equivalent of three full-time nursing 
personnel during a 24-hour period for 
each 15 beds. It is not necessary that the 
1 to 15 ratio be maintained for each 
shift, but the average of all shifts must 
be at least 1 to 15. Nursing personnel 
include all those persons listed in 
paragraph B above. In determining the 
ratio, nurses who are also 
administrators should be counted as 
nursing personnel. 

D. Other Services.—Bed and board 
are provided to inpatients in connection 
with the furnishing of nursing care, plus 
one or more medically related health 
services such as physicians’ services, 
physical, occupational or speech 
therapy, diagnostic and laboratory 
services, and administration of 
medication. (Social, diversional, or 
recreational services provided by the 
institution would not be considered 
medically related health services.) 

E. Not Solely an Intermediate Care 
Facility.—The facility or part of a 
facility which is being classified is not— 

1. Certified solely as an intermediate 
care facility, consistent with 42 CFR Part 
442, Subpart E; or 

2. Licensed by the State solely at a 
level or levels at or below the 
intermediate care facility (or a 
comparable) level. 

(Secs. 1812 and 1861 of the Social Security 
Act; 42 U.S.C. 1395d and 1395x) 


(Catalog of Federal Domestic Assistance 
Program No. 13.773, Medicare-Hospital 
Insurance) 

Dated: March 19, 1984. 
Carolyne K. Davis, 
Administrator, Health Care Financing 
Administration. 
{FR Doc. 84-7758 Filed 3-21-84; 8:45 am] 
BILLING CODE 4120-03-M 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Alaska Land Use Council; Request for 
items for Inclusion in Coming Year 
Work Program 


As required by the operating 
procedures of the Alaska Land Use 
Council, which was established under 
the Alaska National Interest Lands 
Conservation Act (ANILCA), Pub. L. 96—- 
487, the Council shall issue a call for 
recommended items to be included in 
the work program for the coming year. 
Each item submitted for the work 
program must include a brief description 
of the work to be accomplished, the 
completion date, the anticipated 
product, the estimated cost, a public 
participation statement, and the nature 
of the Council's involvement. The 
Cochairmen, after consultation with the 
Council's Staff Committee, will prepare 
a recommended work program 
considering the requirements of 
ANILCA, projected Council resources, 
special requests, and recommendations 
from the public and Council members. 
The proposed work program will be 
submitted in May to the Council for 
adoption. Any interested parties having 
a proposed work program item shall 
submit the information to the 
Cochairmen prior to April 15, 1984. 
Submittals should be sent to: 
Cochairmen, Alaska Land Use Council, 
P.O. Box 100120, Anchorage, Alaska 
99510. 

Anyone having questions regarding 
the Council’s work program may call the 
Council office at (907) 272-3422 or (907) 
271-5485 (FTS) 

Dated: March 15, 1984. 

William P. Horn, 

Deputy Under Secretary. 

{FR Doc. 84-7678 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of Indian Affairs 


Montana; Irrigation Operation and 
Maintenance Charges; Correction 


Pursuant to the final rule published on 
June 14, 1977, in 42 FR 30361 and with 
authority contained in the Acts of 
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August 1, 1914 and March 7, 1928 (38 
Stat. 583, 25 U.S.C. 385; 45 Stat. 210, 25 
U.S.C. 387) the operation and 
maintenance charges for lands under the 
Crow Irrigation Project, Montana, for the 
season of 1984 and subsequent years 
were fixed. 

These fixed charges were published in 
the Federal Register on Friday, February 
24, 1984, on Page 7002, Vol. 49, No. 38, 
and are corrected to read as follows: 

On page 7002 the rate per acre for 
Two Leggins Drainage is corrected from 
“$125.” to “$1.25”. 

John A. Montgomery, 

Acting Superintendent, Crow Indian Agency, 
Crow Agency, MT 59022. 

(FR Doc. 84-7763 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-02-M 


Bureau of Land Management 


[AA-40838 ] 


Alaska Native Claims Selection; Cock 
Inlet Area 


In accordance with Departmental 
regulation 43 CFR 2650.7(d) notice is 
hereby given that a decision to issue 
conveyance under the provisions of 
Secs. 12(b)(6) of the Act of January 2, 
1976 (89 Stat. 1151), and I.C.(2)-of the 
Terms and Conditions for Land 
Consolidation and Management in the 
Cook Inlet Area, as clarified August 31, 
1976 (90 Stat. 1935), will be issued to 
Cook Inlet Region, Inc., for 
approximately 1,156.68 acres. The lands 
involved are within the Copper River 
Meridian, Alaska: 


T. 39 S., R. 58 E. 
T. 39 S., R. 59 E. 


. T.40S., R. 59 E. 


The decision to issue conveyance will 
be published once a week, for four (4) 
consecutive weeks, in the Juneau Empire 
upon issuance of the decision. For 
information on how to obtain copies, 
contact the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal Government, or 
regional corporation may appeal the 
decision of the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
regulations in 43 Code of Federal 
Regulations (CFR), Part 4, Subpart E, as 
revised. 

If an appeal is taken, the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management 
(960), 701 C Street, Box 13, Anchorage, 
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Alaska 99513. Do not send the appeal 
directly to the Interior Board of Land 
Appeals. The appeal and copies of 
pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 

1. Parties receiving service of the 
decision by personal service or certified 
mail, return receipt requested, shall 
have thirty days from the receipt of the 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of the decision by regular mail which 
are not certified, return receipt 
requested, shall! have until April 23, 1984 
to file an appeal. 

Any party known or unknown who is 
adversely affected by the decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of Conveyance Management. 

To avoid Summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filing an 
appeal may be obtained from the Bureau 
of Land Management, Alaska State 
Office, 701 C Street, Box 13, Anchorage, 
Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Cook Inlet Region, Inc., P.O. Drawer 4—- 
N, Anchorage, Alaska 99509. 

Retained Lands Unit—Easements, 
Division of Land and Water 
Management, Alaska Department of 
Natural Resources, Pouch 7-005, 
Anchorage, Alaska 99510. 

Helen Burleson, 

Acting Chief. Branch of ANCSA Adjudication. 

{FR Doc. 84-7684 Filed 3-21-84; 8:45am] 

BILLING CODE 4310-JA-M 


Proposed Land Exchange Between the 
Bureau of Land Management and 
Energy Fuels, Ltd.: Correction 


March 13, 1984. 
AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Correction Notice. 


SUMMARY: This action will correct a 
Notice published in the Federal Register 
on March 1, 1984, as FR Doc. 84-5549, on 
page 7663, as follows: 


Selected Lands 
Delete: T. 38 S., R. 22 E., SLBM, 

Sec. 4: Lots 1, 2, 3, 4, S4N%, SW%, 
W'%SE%, W%SE%, W%E”SE%, 
E'%SE'%:; 

Add: T. 38 S., R. 22 E., SLBM, 

Sec. 4: Lots 1, 2, 3, 4, S2N'%, SW%, 
W*SE%, W%2E%SE%, WY%EXE 
YeSE YM. 

Kenneth V. Rhea, 

Associate District Manager. 
[FR Doc. 84-7512 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-DQ-M 


{A-17000-T} 


Arizona; Termination of Segregative 
Effect 


1. On July 2, 1981, the State of Arizona 
filed application to select certain public 
lands in lieu of school lands that were 
encumbered by other rights or 
reservations before the State’s title 
could attach (43 U.S.C. 851-852). 
Effective August 27, 1981, said lands 
were segregated from appropriation 
under the public land laws, including the 
mining, but not the mineral leasing laws 
(46 FR, No. 144; pp 38508-38509). 

The State has withdrawn its 
application as to the following described 
lands: 


Gila and Salt River Meridian, Arizona 
T.4N., R.17 W., 

Sec. 28, N'’SE%.NE%, NEYNE%, 
SYNE“NW‘%NEM, SYNW NE, 
E%NE%“SE“.NW %, SE“ SE% 
NE“%NW &%, N¥2SW %4NE%. 

T4N., R. 18 W., 
Sec. 14, S4%2S%SW%, SYSE%“SW 4; 
Sec. 23, NYNE“NW*%. 

T1S.,R.5 W., 
Sec. 3, SYN. 

T.8S., R. 14 W., 

Sec. 17, lots 6, 7 EYANE%SW%, N'%2SE% 
SW%, WY%NE“~NW %SE%, NWYNW% 
SE%, SW%SE%. 

The areas described aggregated 524.74 

acres. in La Pax, Maricopa and Yuma 
Counties. 


2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands described in paragraph 1 were 
opened to the operation of the public 
land laws including the mining laws (Ch. 
2, Title 30 U.S.C.) on August 27, 1983. 

Appropriation of lands under the 
general mining laws between Augut 27, 
1981 and August 26, 1983 was 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 38, 
vested no rights against the United 
States. Acts required to establish a 
location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
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The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determination in local courts. 

3. The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 

4. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management, Department of the 
Interior, 2400 Valley Bank Center, 
Phoenix, Arizona 85073, (602-261-4774). 
Mario L. Lopez, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 84-7747 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-32-M 


Coeur d’Alene District Office, 
Cottonwood Resource Area, Idaho; 
Camping Restriction Order 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: Notice is hereby given in 
accordance with Title 43, Code of 
Federal Regulations, 8364.1, that the 
following act is prohibited on all lands 
administered by the Bureau of Land 
Management, Cottonwood Resource 
Area: 
Camping for a period longer than fourteen 

-{44) consecutive days at one location or 
within one mile of that location unless 
expressly authorized by permit. 


This restriction is effective 
immediately, and will remain in effect 
until revoked or rescinded. 

This restriction does not apply to any 
Federal, State or local officer, or any 
member of an organized rescue or fire- 
fighting force in the performance of an 
official duty. 

This restriction is necessary to: 

(a) preclude any individual or group 
from camping at one location for a long 
period, thereby denying others an 
opportunity to also use the location for 
recreational purposes. 

(b) protect the lands from the effects 
of long-term camping. 

(c) prevent unauthorized non- 
recreational occupancy of the public 
lands from occurring under the guise of 
recreation. 

Signed at Coeur d'Alene, Idaho, this 16th 
day of March 1984. 

Wayne Zinne, 

District Manager. 

{FR Doc. 84-7751 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-GG-M 
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idaho; Cancellation of Survey 


1. Survey of Omitted Lands, Lots 14 
and 15 only, Section 1, T. 7N., R. 40 E., 
approved July 30, 1970, has been 
cancelled effective January 17, 1984. 

2. Subsequent to the survey, the 
United States Court of the District of 
Idaho, in Amended Judgment, Civil No. 
1-76-125, dated November 22, 1984, 
quieted title to portions of Lots 14 and 15 
in favor of the owners as listed in the 
judgment. It is the intention of the 
Bureau of Land Management to issue a 
disclaimer of ownership in all of the 
area shown to be Lots 14 and 15. 
Sharron Deroin, 

Chief, Land Services Section. 
[FR Doc. 84-7749 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-GG-M 


[A-18971] 


Public Lands Exchange; Mohave 
County, Arizona 


AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of Realty Action— 
Exchange, Public Lands in Mohave 
County, Arizona. 


SUMMARY: The following described 
lands have been determined to be 
suitable for disposal by exchange under 
Section 206 of the Federal Land Policy 
and Management Act of 1976, 43 U.S.C. 
1716: 


Gila and Salt River Meridian, Arizona 

T. 25 N., R. 19 W., 
Sec. 10, S4NW'%SW% and SW%4SW. 
Containing 60 acres, more or less. 


In exchange for these lands, the 
United States will acquire the following 
described land from Thomas R. 
Reingruber of Las Vegas, Nevada. 


Gila and Salt River Meridian, Arizona 
T. 18N., R. 16 W., 
Sec. 11, SW%SW%4NW% and W%SE%S 
WY%ANW:; 
Sec. 15, NY2SNE%,E%SE“NW%, 
SW 'ASE%“NW %4,E“NE%“SW %,and 
EXNW%SW%; 
Sec. 17, EYANE“SE%. 


Containing 185 acres, more or less. 


The purpose of the exchange is to 
acquire the non-federal land that 
contains highly diversified wildlife 
habitat on the southwest slope of 
Wabayuma Peak, south of Kingman, 
Arizona. The exchange is consistent 
with the Bureau's land use plans and the 
public interest will be well served. 

The above lands will be subject to an 
appraisal to determine the value of the 
lands to be exchanged. The listed lands 
may change to reflect equal value 


following the completion of the 
appraisal. 

Lands to be transferred from the 
United States will be subject to the 
following reservations: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States, pursuant to the Act of 
August 30, 1890 (26 Stat. 391: U.S.C. 945). 

2. All minerals in the subject are 
reserved to the United States. 

3. Subject to an easement to Mohave 
County for Pierce Ferry Road as 
approved by the County Board of 
Supervisors by Resolution No. 476, 
Recorded in Book 132 of Dockets, Pages 
425-428 on October 24, 1968. 

4. Subject to an easement to Mohave 
County for 7th Street as approved by the 
County Board of Supervisors by 
Resolution No. 984, Recorded in Book 
266 of Official Records, Pages 98-99, on 
March 27, 1975. 

5. Subject to an easement to Mohave 
County for Edgemont Drive as approved 
by the County Board of Supervisors by 
Resolution No. 947, Recorded in Book 
380 of Official Records, Page 874, on 
March 9, 1977. 

6. Reserving such rights for powerline 
right-of-way A-18556 as provided under 
the authority of the Act of October 21, 
1976 (90 Stat. 2776; 43 U.S.C. 1761). 

7. Reserving such rights for telephone 
right-of-way A-11587 as provided under 
the authority of the Act of October 21, 
1976 (90 Stat. 2776; 43 U.S.C. 1761). 

Private lands to be acquired by the 
United States will be subject to the 
following reservations, terms and 
conditions: 

1. All minerals in the subject are 
reserved to the Santa Fe Pacific 
Railroad Company as set forth in Book 
78 of Deeds, page 348, Mohave County, 
Arizona. 

Publication of this Notice will 
segregate the subject lands from all 
appropriations under the public land 
laws, including the mining laws, but not 
the mineral leasing laws. This 
segregation will terminate upon the 
issuance of a patent or two years from 
the date of this Notice, or upon 
publication of a Notice of Termination. 

Detailed information concerning this 
exchange can be obtained from the 
Kingman Resource Area Office, 2475 
Beverly Avenue, Kingman, Arizona 
86401. For a period of forty-five (45) 


- days from the date of this Notice, 


interested parties may submit comments 
to the District Manager, Phoenix District 
Office, 2015 West Deer Valley Road, 
Phoenix, Arizona 85027. Any adverse 
comments will be evaluated by the 
District Manager who may vacate or 
modify this Realty Action, and issue a 
final determination. In the absence of 
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any action by the District Manager, this 
Realty Action will become the final 
determination of the Department of the 
Interior. 


Dated: March 16, 1984. 
Marlyn V. Jones, 
District Manager. 
[FR Doc. 84-7748 Filed 3-21-84: 8:45 am] 
BILLING CODE 4310-32-m 


[W-87166] 


Realty Action; Noncompetitive Sale of 
Public Lands in Sweetwater County, 
Wyoming 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Under Section 203 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716), public iand 
described as the N¥&NE“NW “SE%, 
Section 34, T. 18 N., R 107 W., 6th P.M., 
Wyoming, containing 5.0 acres, is 
proposed for direct sale to Western 
Wyoming College at the fair market 
value of $20,000.00. 


SUMMARY: The purpose of this sale is to 
provide land for construction of a new 
college facility in Green River, 
Wyoming. The land proposed for sale is 
presently leased to Western Wyoming 
College under authority of the 
Recreation and Public Purposes Act; 
however, because of area drainage 
problems, the College has been forced to 
redesign their proposed facilities in such 
a manner that buildings will straddle 
federal/private property lines thereby 
making a lease situation inappropriate. 
The Recreation and Public Purposes 
classification and lease would be 
terminated at the time of sale. The sale 
is consistent with Bureau and local 
government plans for the area. The 
public interest will be well served by 
offering these lands for direct sale to 
Western Wyoming College. 
DATEs: Interested parties may submit 
comments for a period of 45 days from 
the date of this notice. The proposed 
sale will not be held until 60 days after 
publication of this notice. 
ADDRESS: Detailed information 
concerning the sale is available for 
review at: Salt Wells Resource Area 
Office, 79 Winston Drive, Gateway 
Building, P.O. Box 1170, Rock Springs, 
Wyoming 82902-1170, (307) 362-7350. 

Comments should also be directed to 
this address. 
SUPPLEMENTARY INFORMATION: The 
terms and conditions applicable to the 
sale are as follows: 

1. All minerals in the lands will be 
reserved to the United States in 
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accordance with Section 209({a) of the 
Federal Land Policy and Management 
Act of 1976. 

2. Right-of-way for ditches and canals 
will be reserved to the United States 
under 43 U.S.C. 945. 

3. Patent will be issued subject to all 
valid existing rights and reservations of 
record. 

- All comments received will be 
evaluated by the District Manager who 
may vacate or modify this realty action. 
In the absence of any action by the 
District Manager, this realty action will 
be the final determination of the 
Department of the Interior. 

Gene C. Herrin, 

Associate District Manager. 
{FR Doc. 84-7750 Filed 3-21-84; 8:45 am| 
BILLING CODE 4310-22-M 





Canon City District Grazing Advisory 
Board; Public Meeting 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Grazing Advisory Board Public 
Meeting. 





SUMMARY: Pursuant to the Federal 
Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given of a meeting 
of the Canon City District Grazing 
Advisory Board to be held at 10:00 a.m., 
Thursday, May 3, 1984 in the Community 
Room in the lower level of the First 
National Bank Building at 831 Royal 
Gorge Boulevard in Canon City, 
Colorado. 

Agenda of this meeting will include; 
(1) election of officers, (2) expenditure of 
range betterment funds, (3) proposals for 
expenditure of range improvement funds 
for fiscal year 1985, (4) review of 
proposed Cooperative Management 
Agreements in the Canon City District, 
(5) update on current issues dealing with 
grazing management programs in the 
district. A field trip is to be held on 
Friday, May 4th to visit proposed 
Cooperative Management allotments in 
the Royal Gorge Resource Area, weather 
and accessibility permitting. 

The meeting will be open to the 
public. Facilities and space to 
accommodate members of the public are 
limited and persons will be 
accommodated on a first come, first 
served basis. Any member of the public 
may file with the Board a written 
statement concerning matters to be 
discussed. A portion of the meeting time 
will be set aside on Thursday, May 3rd 
at 2:00 p.m. to hear members of the 
public. 

Minutes of the meeting will be made 
available for public inspection 30 days 
after the meeting. 


FOR FURTHER INFORMATION CONTACT: 
Donnie Sparks, District Manager, Bureau 
of Land Management, 3080 East Main 
Street, Canon City, Colorado 81212, (303) 
275-0631. 

Stuart L. Freer, 

Associate District Manager. 

[FR Doc. 84-7673 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-JB-M 





Public Land Sale; idaho 


AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of Realty Action, I- 
19698, I-19699, I-19715, I-19716 and I- 
20348, Bear Lake and Caribou Counties. 


SUMMARY: The following described land 
has been examined, and through the 
development of land use decisions 
based on public input, it has been 
determined that the sale of these tracts 
is consistent with Section 203(a) of the 
Federal Land Policy and Management 
Act of 1976. The land will be offered for 
sale for no less than the appraised fair 
market value. these parcels will be 
offered using competitive procedures. 
Only sealed bids will be accepted. 


I-19698 T. 12 S., R. 43 E., Boise Meridian 
Sec. 10: SWY%SE% 

I-19699 T. 13 S., R. 44 E., Boise Meridian 
Sec. 18: SW %4SE% 

I-19715 T. 8 S., R. 39 E., Boise Meridian 
Sec. 19: Lot 1 

I-19716 T. 8 S., R. 43 E., Boise Meridian 
Sec. 35: NW%“%YNW% 

I-20348 T. 13 S., R. 44 E., Boise Meridian 
Sec. 34: SW %4SE% 


The above aggregates 180.95 acres. 


The appraisals will be available at the 
Pocatello Resource Area Headquarters, 
after May 8, 1984. 

Upon publication of this Notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of appropriation under the public.land 
laws, including the mining laws, but 
excepting the mineral leasing laws, for a 
period of two years, or until the lands 
are sold. The segregative effect may 
otherwise be terminated by the 
Authorized Officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 
two-year period. 

These parcels will be sold under the 
Government Land Office Cadastral 
Surveys as follows: 1876 (I-19698); 1888 
(I-19699 and I-20348); 1874 (I-19715); 
and 1902 (I-19716). 

The lands will be subject to the 
following reservations and conditions 
when patented: 

1. Right-of-way reservation to the 
United States for ditches and canals (43 
U.S.C. 945). 
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2. All leasable minerals, including oil 
and gas (43 U.S.C. 1719). 

3. All existing rights as identified on 
the Master Title Plat on the date of 
publication of the Notice of Realty 
Action. 

4. I-19699 only: The successful bidder 
agrees that the real estate is taken, 
subject to the grazing use occurring 
within grazing allotment No. 4290 by 
Evan Pope. The privilege to graze 
domestic livestock on the real estate 
according to the terms and conditions of 
grazing lease No. 3790 dated April 9, 
1979, shall cease on February 28, 1989. 
The level of use allowed on the real 
estate under the above grazing lease 
will not exceed 5 animal unit months 
annually. The successful bidder is 
entitled to receive annual grazing fees 
from Evan Pope in an amount not to 
exceed that which would be authorized 
under the Federal grazing fee published 
annually in the Federal Register. If, at 
any time prior to the expiration date 
listed above, the lessee sells or leases to 
another person, this condition of patent 
is null and void. 

5. a. 1-19699 only: Pursuant to the 
authority contained in Sec. 4 of E.O. 
11990 of May 24, 1977 and the Federal 
Land Policy and Management Act of 
1976, Sec. 203(a), this patent is subject to 
a restriction which constitutes a 
covenant running with the land that the 
portion of the land lying within T. 13 S., 
R. 44 E., B.M. Sec. 18: SW '%4SE% 
containing wetland-riparian habitat 
must be managed to protect and 
maintain the wetland/riparian habitat 
on a continuous basis. 

b. J-19716 only: Pursuant to the 
authority contained in Sec. 4 of E.O. 
11990 of May 24, 1977 and the Federal 
Land Policy and Management Act of 
1976, Sec. 203(a), this patent is subject to 
a restriction which constitutes a 
covenant running with the land that the 
portion of the land lying within T. 8 S., 
R. 43 E., B.M., Sec. 35: NWY%NW% 
containing wetland/riparian habitat 
must be managed to protect and 
maintain the wetland/riparian habitat 
on a continuous basis. 

c. 1-20348 only: Pursuant to the 
authority contained in Sec. 4 of E.O. 
11990 of May 24, 1977 and the Federal 
Land Policy and Management Act of 
1976, Sec. 203(a), this patent is subject to 
a restriction which constitutes a 
covenant running with the land that the 
portion of the land lying within T. 13 S., 
R. 44 E., B.M., Sec. 34: SW%SW% 
containing wetland/riparian habitat 
must be managed to protect and 
maintain the wetland/riparian habitat 
on a continuous basis. 
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6. Acceptable bids will also constitute 
an application for non-leasable 
minerals. The declared high bidder will 
be required to deposit a $50 non- 
returnable filing fee (43 CFR 2720.1-2(c)) 
and one-fifth of the full bid price (43 
CFR 2711.3-1(d)), immediately at the 
sale. Failure to deposit these sums will 
result in disqualification as the high 
bidder. The Authorized Officer shall 
then determine whether to accept the 
next highest bid, withdraw the public 
lands from the market, or reoffer them 
for sale at a later date. The Bureau has 
determined that the mineral interests 
being offered have no known mineral 
value. 

Dates and Addresses: Bids received 
for parcels I-19698, I-19699 and I-20348 
will be opened June 5, 1984 at 10:30 a.m. 


at the Sheriffs Bldg. Meeting Room, 50 N. 


Main, Paris, Idaho. 

Bids received for parcels I-19715 and 
I-19716 will be opened June 5, 1984, at 2 
p.m. at the Caribou Courthouse Meeting 
Room, 159 S. Main, Soda Springs, Idaho. 

If no bids are received by this date, 
additional bids will be accepted until, 
and opened on, June 26, 1984 at 11 a.m. 
at the Idaho Falls District BLM, 940 
Lincoln Rd., Idaho Falls, Idaho. 

Additional information concerning 
this parcel, terms and conditions of the 
sale, and bidding instructions may be 
obtained from Wallace Evans, Area 
Manager, at the Pocatello Resource 
Area Office, 250 South 4th Ave., 
Pocatello, ID 83201, or by calling 236- 
6860 during office hours. 
SUPPLEMENTARY INFORMATION: For a 
period of 45 days from the date of this 
notice, interested parties may submit 
comments to the District Manager 940 
Lincoln Rd., Idaho Falls, Idaho 83401 
regarding the proposed action. Any 
adverse comments will be evaluated by 
the District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 

FOR FURTHER INFORMATION CONTACT: 

O’dell A. Frandsen, District Manager. 
Dated: March 14, 1984. 

O’dell A. Frandsen, 

District Manager. 

[FR Doc. 84-7677 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-GG-M 


Public Land Sale; Idaho 
AGENCY: Bureau of Land Management 
(BLM), Interior. 


ACTION: Notice of Realty Action, I- 
19712, Caribou Co. 


SUMMARY: The following described land 
has been examined, and through the 
development of land use decisions 
based on public input, it has been 
determined that the sale of this tract is 


- consistent with Section 203(a) of the 


Federal Land Policy and Management 
Act of 1976. The lands will be offered for 
sale for no less than the appraised fair 
market value. This parcel will be offered 
using direct sale procedures to Rich 
Livestock Company based on historic 
use and ownership of all lands 
bordering this parcel. Failure of Rich 
Livestock Company to submit the 
required amount by June 5, 1984, will 
result in cancellation of the sale to them. 
T.5S., R. 40 E., Boise Meridian 

Section 9: NEANE% 

The above aggregates 40 acres. 


The appraisal will be available at the 
Pocatello Resource Area Headquarters, 
after May 8, 1984. 


Upon publication of this Notice in the 
Federal Register, the land described 
above will be segregated from all forms 
of appropriation under the public land 
laws, including the mining laws, but 
excepting the mineral leasing laws, for a 
period of two years, or until the lands 
are sold. The segregative effect may 
otherwise be terminated by the 
Authorized Officer by publication of a 
termination notice in the Federal 
Register prior to the expiration of the 
two-year period. 

This parcel will be sold and is 
described, under the Government Land 
Office Cadastral Survey of 1876. 

The lands will be subject to the 
following reservations and conditions 
when patented: 

1. Right-of-way reservation to the 
United States for ditches and canals (43 
U.S.C. 945). 

2. All leasable minerals, including oil 
and gas (43 U.S.C. 1719). 

3. All existing rights as identified on 
the Master Title Plat on the date of 
publication of the Notice of Realty 
Action. 

4. The successful bidder agrees that 
the real estate is taken, subject to the 
grazing use occurring within grazing 
allotment No. 4320 by Rich Livestock 
Company. The privilege to graze 
domestic livestock on the real estate 
according to the terms and conditions of 
grazing lease No. 3820 dated January 28, 
1982, shall cease on February 28, 1992. 
The level of use allowed on the real 
estate under the above grazing lease 
will not exceed 4 animal unit months 
annually. The successful bidder is 
entitled to receive annual grazing fees 
from Rich Livestock Company inan — 
amount not to exceed that which would 
be authorized under the Federal grazing 


10715 


fee published annually in the Federal 
Register. If, at any time prior-to the 
expiration date listed above, the lessee 
sells or leases to another person, this 
condition of patent is null and void. 

5. An acceptable bid will also 
constitute an application for non- 
leasable minerals. Rich Livestock 
Company will be required to deposit a 
$50 non-returnable filing fee (43 CFR 
2720.1-2(c)) and one-fifth of the full bid 
price (43 CFR 2711.3-1(d)), prior to June 
5, 1984. Failure to deposit these sums 
will result in disqualification. The 
Authorized Officer shall then determine 
whether to withdraw the public lands 
from the market, or reoffer them for sale 
at a later date. The Bureau has 
determined that the mineral interests 
being offered have no known mineral 
value. 

Additional information concerning 
this parcel, terms and conditions of the 
sale, and bidding instructions may be 
obtained from Wallace Evans, Area 
Manager, Pocatello Resource Area 
Office, 250 South 4th Ave., Pocatello, ID 
83201, or by calling 236-6860 during 
office hours. 

Supplementary Information: For a 
period of 45 days from the date of this 
notice, interested parties may submit 
comments to the District Manager, 940 
Lincoln Road, Idaho Falls, Idaho 83401, 
regarding the proposed action. Any 
adverse comments will be evaluated by 
the District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior. 


FOR FURTHER INFORMATION CONTACT: 
O’dell A. Frandsen, District Manager. 


Dated: March 14, 1984. 
O’dell A. Frandsen, 
District Manager. 
[FR Doc. 84-7676 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-GG-M 


Reality Action; Sale of Public Lands in 
Beaver County, Utah U-52851 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Under Section 203 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716) public land 
described as S¥2N'2, N%2S% sec. 3, and 
NE%4SE%, SE“4s, NW, sec. 4, T. 27 S., R. 
14 W., SLB&M, Utah containing 400 
acres, is proposed for direct sale to 
Wintch Livestock Company at the fair 
market value of $30,000. 
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SuMMARY: The purpose of the sale is to 
settle an unintentional occupancy 
trespass and to dispose of public land 
that is difficult and uneconomical to 
manage by a government agency. 
ADDRESS: Detailed information 
concerning the sale is available for 
review at the Beaver River Resource 


Area Office, 444 South Main, Cedar City, 


Utah 84720 (telephone (801) 586-2458). 
Comments should also be sent to the 
same address. 

SUPPLEMENTARY INFORMATION: The 
terms and conditions applicable to the 
sale are: 

1. There is reserved to the United 
States a right-of-way for ditches or 
canals constructed by the authority of 
the United States, Act of August 30, 1890 
(43 U.S.C. 495). 

2. The sale will be for surface estate 
only. Minerals will remain with the 
United States Government. 

3. Title transfer will be subject to 
valid existing rights. 

Any comments received during the 
comment period will be evaluated and 
the District Manager may vacate or 
modify this realty action. In the absence 
of any action by the District Manager, 
this realty action notice will be the final 
determination of the Department of the 
Interior. 

Dated: March 14, 1984. 

J. Kent Giles, 

Acting District Manager. 

{FR Doc. 84-7674 Filed 3-21-84: 8:45 am| 
BILLING CODE 4310-DO-M 





Realty Action; Sale of Public Lands in 
Beaver County, Utah, U-51405 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Under Section 203 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716) public land 
described as SW%NW% sec. 1, T. 30 S., 
R. 10 W., SLB&M, Utah containing 40 
acres, is proposed for direct sale to Dale 
Thurman Eyre at the fair market value 
of $10,000. 





SUMMARY: The purpose of the sale is to 
settle an unintentional occupancy 
trespass and to dispose of public land 
that is difficult and uneconomical to 
manage by a government agency. 
DATE: Comments should be submitted 
on or before May 21, 1984. 

ADDRESS: Detailed information 
concerning the sale is available for 
review at the Beaver River Resource 


Area Office, 444 South Main, Cedar City, 


Utah 84720 (telephone (801) 586-2458). 
Comments should also be sent to the 
same address. 


SUPPLEMENTARY INFORMATION: The 
terms and conditions applicable to the 
sale are: 

1. There is reserved to the United 
States a right-of-way for ditches or 
canals constructed by the authority of 
the United States, Act of August 30, 1890 
(43 U.S.C. 945). 

2. The sale will be for surface estate 
only. Minerals will remain with the 
United States Government. 

3. Title transfer will be subject to 
valid existing rights. 

Any comments received during the 
comment period will be evaluated and 
the District Manager may vacate or 
modify this realty action. In the absence 
of any action by the District Manager, 
this realty action notice will be the final 
determination of the Department of the 
Interior. 

Dated: March 14, 1984. 

J. Kent Giles, 

Acting DistrictManager. 

[FR Doc. 84-7679 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-DQ-M 


Bureau of Reclamation 


Gallup-Navajo indian Water Supply 
Project, New Mexico-Arizona-Utah; 
Public Hearings on Planning Report/ 
Draft Environmental Statement and on 
Executive Orders 11988 (Floodplain 
Management) and 11990 (Protection of 
Wetlands) 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior, 
Bureau of Reclamation, has prepared a 
planning-report/draft environmental 
statement for the Gallup-Navajo Indian 
Water Supply Project. This document 
(DES 84-3) was filed with the 
Environmental Protection Agency and 
made available to the public on January 
24, 1984. 

Public hearings will be held as 
follows: 7 p.m. April 23, 1984, in Gallup, 
New Mexico, at City Hall, City Council 
Chambers, 2nd. and Aztec Streets; 10 
a.m. April 24, 1984, in Window Rock 
Arizona, at Window Rock Civic Center; 
10 a.m. April 25, 1984, in Crownpoint, 
New Mexico, at the Crownpoint Chapter 
House; 10 a.m. April 26, 1984, in 
Shiprock, New Mexico, at Navajo 
Community College, South Campus 
Conference Room; and 7 p.m. April 26, 
1984, in Farmington, New Mexico, at 
City Hall, City Council Chambers, 800 
Municipal Drive. 

The purposes of these hearings are: (1) 
To receive views and comments from 
interested organizations and individuals 
relating to the environmental impacts of 
the project and (2) to provide the public 
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with information on the effect this 
project will have on wetlands 
(Executive Order 11990) and flood plains 
(Executive Order 11988). The hearings 
will give the public an opportunity to 
participate in the decisionmaking 
process. 

Oral statements at the hearing will be 
limited to 10 minutes. Speakers will not 
trade their time to obtain a longer oral 
presentation; however, the hearings 
officer may allow any speaker to 
provide additional oral comments after 
all persons wishing to comment have 
been heard. Speakers will be scheduled 
according to the time preference 
mentioned in their letter or telephone 
request whenever possible; and any 
scheduled speaker not present when 
called will lose his/her privilege in the 
scheduled order, and his/her name will 
be recalled at the end of the scheduled 
speakers. Requests for scheduled 
presentations will be accepted through 
April 18, 1984, and any subsequent 
requests will be handled on a first-come- 
first-served basis following the 
scheduled presentation. 

Organizations or individuals desiring 
to present statements at the hearing 
should contact the Bureau of 
Reclamation, 714 South Tyler Street, 
Suite 201, Amarillo, Texas 79101, 
telephone (806) 378-5474 or (806) 378- 
5467, and announce their intention to 
participate. Written comments from 
those unable to attend and from those 
wishing to supplement their oral 
presentation at the hearing should be 
received by May 1, 1984, for inclusion in 
the hearing record. 


Dated: March 16, 1984. 
Robert A. Olson, 
Acting Commissioner. 
[FR Doc. 84-7626-Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-09-M 


Fish and Wildlife Service 


intent To Prepare an Environmental 
Impact Statement; Comprehensive 

Conservation Pian for the Koyukuk 
National Wildlife Refuge 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SUMMARY: This notice advises the public 
that the Fish and Wildlife Service 
intends to prepare an Environmental 
Impact Statement (EIS) and a 
comprehensive conservation plan and 
wilderness suitability assessment for the 
Koyukuk National Wildlife Refuge in 
Alaska. This notice is being furnished as 
required by National Environmental 
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Policy Act regulations to obtain 
suggestions and information from other 
agencies and the public on the scope of 
issues to be addressed in the EIS. Public 
meetings will also be held to solicit 
comments and participation in this 
scoping process. 

DATES: Written comments should be 
received by June 10, 1984. Public 
meetings regarding the Koyukuk 
National Wildlife Refuge plan, 
assessment, and EIS will be held at: 
Galena—Galena Community Hall, 7:30 

p.m., April 27, 1984; 
Anchorage—Central Junior High School 

Multi-purpose Room, 15th Avenue and 

E Street, 7:30 p.m., May 8, 1984; 
Fairbanks—Noel Wien Public Library 

Auditorium, 1215 Cowles Street, 7:30 

p.m., May 10, 1984. 

In addition, public meetings will be 
held at Hughes, Huslia, Koyukuk, Kaltag 
and Nulato during the period April 23- 
May 3, 1984, weather permitting. 
ADDRESSES: Comments should be 
addressed to: Regional Directoz, U.S. 
Fish and Wildlife Service; 1011 E. Tudor 
Road; Anchorage, Alaska 99503. 
Attention: Mike Evans. 
FOR FURTHER INFORMATION “ONTACT: 
Mike Evans, Public Affairs Specialist, 
Refuge Planning, U.S. Fish and Wildlife 
Service, 1011 E. Tudor Road, Anchorage, 
Alaska 99503. 
SUPPLEMENTARY INFORMATION: This 
comprehensive conservation plan and 
wilderness suitability assessment is 
being prepared to fulfill requirements of 
the Alaska National Interest Lands 
Conservation Act of 1980, section 304(g). 
The environmental review of the project 
will be conducted in accordance with 
the requirements of the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4371 et seq.), 
Council on Environmental Quality 
regulations (40 CFR Parts 1500-1508), 
other appropriate Federal regulations, 
and Service procedures for compliance 
with those regulations. We estimate the 
Draft Environmental Impact Statement, 
plan, and assessment will be made 
available to the public by December 
1985. 

Dated: March 12, 1984. 
Jan E. Riffe, 
Acting Regional Director. 
[FR.Doc. 84-7650 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-55-M 


Geological Survey 


Map Separates and Composites; Price 
Change 


Notice is hereby given that effective 
April 1, 1984, the price of map separates 


and composites made by the Geological 
Survey will be increased. (Map 
separates and composites are 
photographic reproductions of map 
features.) The price increase is 
necessary to recover the costs of 
reproduction and distribution. The last 
price change was in September 1981. 
New prices will be as follows: 


STANDARD Map SEPARATES AND COMPOSITES 


ee om 


7.5- and 15-Minute Maps: 
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STANDARD Map SEPARATES AND 
Composites—Continued 


Available feature groups, as shown on 

the printed map: 

Black—Includes grid and projection, 
lettering, and culture 

Blue—Includes rivers, streams, and 
water tint 

Purple—Includes all new map features 
determined from aerial photograph 

Red—Includes road classification, fence 
lines, and land office lines in 
applicable States 

Brown—Includes contours and contour 
numbers 

Green—Includes woodland and 
orchards 

Bathymetry—Underwater contours in 
offshore areas by National Ocean 
Service 


NONSTANDARD MATERIALS 


; $20 per parcel. 
COD only (mailing 
charges only) 


Federal Express 
Air Freight 


Information on products and 
availability may be obtained from the 
following Geological Survey offices. 


National Cartographic Information 
Center U.S. Geological Survey, 507 
National Center, Reston, VA 22092, 
(703) 860-6045, (FTS) 928-6045 

Eastern Mapping Center, National 
Cartographic Information Center, U.S. 
Geological Survey, 536 National 
Center, Reston, VA 22092, (703) 860- 
6336, (FTS) 928-6336 

Mid-Continent Mapping Center, 
National Cartographic Information 
Center, U.S. Geological Survey, 1400 
Independence Road, Rolla, MO 65401, 
(314) 341-0851, ext. 107, (FTS)277-0851 


Rocky Mountain Mapping Center, 
National Catographic Information 
Center, U.S. Geological Survey, Box 
25046, Stop 504 Federal Center, 
Denver, CO 80225, (303) 234-2326, 
(FTS) 234-2326 


Western Mapping Center, National 
Cartographic Information Center, U.S. 
Geological Survey, 345 Middlefield 
Road, Menlo Park CA 94025, (415) 
328-8111, ext. 2427, (FTS) 467-2427 

National Space Technology 
Laboratories, National Cartographic 
Information Center, U.S. Geological 
Survey, Building 3101, NSTL Station, 
MS 39529, (601) 688-3544, (FTS) 494- 
3544 


Dated: March 16, 1984. 
R. B. Southard, 
Chief, National Mapping Division, U.S. 
Geological Survey. 
{FR Doc. 84-7634 Filed 3-21-84; 8:45 am} 
BILLING CODE 4310-31-M 
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Minerals Management Service 


Development Operations Coordination 
Document; ODECO Oil and Gas Co. 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


SUMMARY: Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 3164, Block 135, Ship 
Shoal Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
onshore bases located at Dulac and 
Houma, Louisiana. 


DATE: The subject DOCD was deemed 
submitted on March 14, 1984. 


ADDRESSEs: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 


FOR FURTHER INFORMATION CONTACT: 
Mr. Mike Joseph, Minerals Management 
Service, Gulf of Mexico Region; Rules 
and Production; Plans, Platform and 
Pipeline Section, Exploration/ 
Development Plans Unit; Phone (504) 
838-0867. 


SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 


Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCD's available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: March 14, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
{FR Doc. 84-7760 Filed 3-21-84; 8:45 am] 
BILLING CODE 4310-MR-M 


Development Operations Coordination 
Document; Seagull Energy E&P, Inc. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


summary: Notice is hereby given that 
Seagull Energy E&P, Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
4142, Block 213, Galveston Area, 
offshore Texas. Proposed plans for the 
above area provide for the development 
and production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Galveston, 
Texas. 
DATE: The subject DOCD was deemed 
submitted on February 21, 1984. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Mr. Hossein Hekmatdoost, Minerals 
Management Service, Gulf of Mexico 
Region; Rules and Production; Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Phone (504) 838-0873. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: March 13, 1984. 
John L. Rankin, 
Regional Manager, Gulf of Mexico Region. 
[FR Doc. 84-7761 Filed 3-21-64; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


Western Regional Advisory 
Committee; Meetings 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
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Act that the second meeting of the 
Western Regional Advisory Committee 
will be held from 9:00 a.m. to 5:00 p.m. 
on Friday, March 30, 1984 and from 9:00 
a.m. to noon on Saturday, March 31, at 
Grand Canyon National Park 
Headquarters, Grand Canyon, Arizona. 

The Western Regional Advisory 
Committee was established to provide 
for closer communication with the 
public on programs, policies, and other 
matters relating to the Western Region 
of the National Park Service. 

Members of the Committee are: 


Mr. Lewis Eaton, chairman, of California 

Ms. Kathleen Caldwell of California 

Mr. Roger Ernst of Arizona 

Mrs. Barbara Morrow Julian of 
California 

Mr. William Lowenberg of California 


The agenda will include briefings on 
the termination of grazing rights, aircraft 
monitoring and a proposal for train 
service to the Grand Canyon. 

The meeting is open to the public. Any 
members of the public may file with the 
Committee a written statement 
concerning the matter to be discussed. 

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Office of Public Affairs, 
National Park Service, 450 Golden Gate 
Avenue, Box 36063, San Francisco, 
California 94102, telephone (415) 556- 
5560. 

Dated: March 14, 1984. 

John Cherry, 

Acting Regional Director, Western Region. 
[FR Doc. 84-7738 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-70-M 


Cape Cod National Seashore Advisory 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 86 Stat. 770 (5 U.S.C. 
App. 1 section 10), that a meeting of the 
Cape Cod National Seashore Advisory 
Commission will be held on Friday, 
April 13, 1984. 

The Commission was established 
pursuant to Pub. L. 91-383 to meet and 
consult with the Secretary of the Interior 
on general policies and specific matters 
relating to the development of Cape Cod 
National Seashore. 

At the 1:30 p.m. meeting the 
Commission will consider the following: 

1, Provincetown Water Supply. 

2. Dune Stabilization. 

3. Concurrent Jurisdiction. 

The meeting is open to the public. It is 
expected that 30 persons will be able to 
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attend the session in addition to the 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Sich requests 
should be made to the official listed 
below at least seven days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from Herbert 
Olsen, Superintendent, Cape Cod 
National Seashore, South Wellfleet, MA 
02663, telephone (617) 349-3785. Minutes 
of the meeting will be available for 
public information and copying two 
weeks after the meeting at the Office of 
the Superintendent, Cape Cod National 
Seashore, South Wellfleet, 
Massachusetts. 

Herbert Olsen, 

Superintendent, Cape Cod National Seashore. 
March 16, 1984. 

[FR Doc. 84-7737 Filed 3-21-84; 8:45 am] 

BILLING CODE 4310-70-M 





INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-159] 


Certain Poultry Cut Up Machines; 
Receipt of Initial Determination 
Terminating Respondents on the Basis 
of Consent Order Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: Jacobus Eliza Hazenbroek, 
Systemate B.V., Systemate International 
Limited, and Numafa B.V. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission’s rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on March 16, 1984. 
Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection ~ith this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 


Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written Comments: Interested persons 

may file written comments with the 
Commission concerning termination of 
the aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Cammission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must includea full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 
FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

By order of the Commission. 

Issued: March 16, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-7625 Filed 3-21-84: 8:45 am] 
BILLING CODE 7020-02-M 





INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Finance applications 


The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 49 
CFR 1182.1 of the Commission's Rules of 
Practice. See Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 363 I.C.C. 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 


requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182.2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301, 11302, 
11343, 11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where-specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon.compliance 
with certain requirements which will be 
set forth in.a notification of 
effectiveness of this decisicn-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

James H. Bayne, 
Acting Secretary. 

Note.—Please direct status inquires to 

Team 1, (202) 275-7992. 


Please direct status inquires to Team 1, 
(202) 275-7992. 


Volume No. OP1-159 
Decided: March 13, 1984. 
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By the Commission, Review Board 
Members Parker, Joyce, and Fortier. 


MC-F-15630, filed February 10, 1984. 
DeCamp Bus Lines (101 Greenwood 
Ave., Montclair, NJ 07042}—Continuance 
in Control—DeCamp Bus Tours, Inc., 
and DeCamp Transit, Inc. (both of 101 
Greenwood Ave., Montclair, NJ 07042) 
Representative: Edward F. Bowes, 7 
Becker Farm Road, P.O. Box Y, 
Roseland, NJ 07068. DeCamp Bus (No. 
MC-109312), and in turn, Robert B. 
DeCamp, Sr., Lois E. DeCamp, Robert B. 
DeCamp, Jr., and Suzanne C. DeCamp, 
who control DeCamp Bus through stock 
ownership and management, seek to 
continue in control of DeCamp Tours 
and DeCamp Transit, upon the 
institution by the latter of operations, in 
interstate or foreign commerce, as a 
motor common carrier. 

DeCamp Bus controls DeCamp Tours, 
which holds Certificate No. MC-155100 
(Sub-No. 1), authorizing the 
transportation of passengers over 
irregular routes, in charter and special 
operations, between points in the U.S. 

Notes.—({1) DeCamp Transit has filed its 
initial, directly related, common carrier 
application in No. MC-170393, which was 
published in the ICC Register on October 4, 
1983, for authority to transport passengers, 
over irregular routes, in charter and special 
operations, between points in the U.S. 
(except Hawaii). (2) As a condition to a grant 
of that authority, DeCamp was required to 
file this continuance in control application or 
submit an affidavit indicating why such 
approval is unnecessary. (3) A previously 
submitted affidavit was found to be 
insufficient and rejected. 

[FR Doc. 84-7658 Filed 3-21-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


information Collections Under Review 


March 19, 1984. 

OMB has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all the entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 

(1) The name and telephone number of 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available); (2) The office of 
the agency issuing this form; (3) The title 
of the form; (4) The agency form number, 
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if applicable; (5) How often the form 
must be filled out; (6) Who will be 
required or asked to report; (7) An 
estimate of the number of responses; (8) 
An estimate of the total number of hours 
needed to fill out the form; (9) An 
indication of whether Section 3504(H) of 
Pub. L. 96-511 applies; (10) The name 
and telephone number of the person or 
office responsible for OMB review. 
Copies of the proposed forms and 
supporting documents may be obtained 
from the Agency Clearance Officer 
whose name and telephone number 
appear under the agency name. 
Comments and questions about the 
items on this list should be directed to 
the reviewer listed at the end of each 
entry and to the Agency Clearance 
Officer. If you anticipate commenting on 
a form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer and the Agency Clearance 
Officer of your intent as early as 
possible. 


Department of Justice 


Agency Clearance Officer Larry E. 
Miesse—202-633-4312 


New Collection 


e Antitrust Division, Department of 
Justice 
DO] Recordkeeping Regulations 
Pursuant to the International Energy 
Program 
Recordkeeping 
Businesses or other for-profit 
Section 252(e)(2) of the Energy Policy 
and Conservation Act (EPCA) requires 
the Attorney General, in consultation 
with the Federal Trade Commission and 
the Secretary of Energy, to promulgate 
rules concerning the maintenance of the 
necessary and appropriate records 
related to the development and carrying 
out of voluntary agreements and plans 
of action pursuant to the Agreement on 
an International Energy Program (IEP). 
The Department of Energy (DOE), in 
consultation with the Attorney General, 
the Federal Trade Commission and the 
Department of State, has already 
promulgated regulations concerning the 
rules, standards, procedures and 
recordkeeping required by EPCA to 
implement the provisions of the IEP (see 
10 CFR Part 209). The DOE 
recordkeeping requirements, which were 
prepared after lengthy consultation with 
and approval by the Department of 
Justice, fully meet any and all needs of 
the Department to maintain the 


necessary and appropriate records 

under Section 252(e)(2) of EPCA. 

Accordingly, the Department of Justice 

proposes to formally adopt the DOE 

regulations as its own. See 10 CFR 

§§ 209.24, 209.34. Thus, no new reporting 

or recordkeeping burden will be created 

or imposed by the proposed regulation: 0 

respondents, 0 hours, not applicable 

under 3504(h). 

Robert Veeder—395-4814 

¢ Immigration and Naturalization 
Service, Department of Justice 

Alien Address Report Card (I-104) 

On occasion 

Individuals or households 


To be used by aliens to report current 
address, upon 10 days notice, only when 
required under Section 265(b) of the 
Immigration and Nationality Act: 0 
respondents; 0 hours, not applicable 
under 3504(h). 

Robert Veeder—395-4814 

Larry E. Miesse 

Agency Clearance Officer, Systems Policy 
Staff, Office of Information Technology, 
Justice Management Division, Department of 
Justice. 


~ [FR Doc. 84-7682 Filed 3-21-84; 8:45 am] 


BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Wagner-Peyser Act, as amended by 
Pub. L. 97-300; Program Year (PY) 
1984 Final Allotments for State 
Employment Services Under the 
Wagner-Peyser Act, as Amended 


AGENCY: Employment and Training 
Administration, Labor. 


ACTION: Notice. 


SUMMARY: This notice announces the 
final allotments for PY 1984 (July 1, 
1984—June 30, 1985) for State 
Employment Services under the 
Wagner-Peyser Act, as amended. 


FOR FURTHER INFORMATION CONTACT: 
Robert J. Litman, Acting Director, Office 
of Planning and Review, 601 D Street, 
N.W.; Washington, D.C. 20213, telephone 
number (202) 376-6650. 


SUPPLEMENTARY INFORMATION: Attached 
are the final allotments for PY 1984 (July 
1, 1984—June 30, 1985) for State 
Employment Services under the 
Wagner-Peyser Act, as amended. The 
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allotments are based on the funds 
appropriated by Pub. L. 98-139, the 
statutory formula contained in the Act 
and the latest data available to the 
Secretary. These allotments will not be 
updated for subsequent unemployment 
data. The PY 1984 State public 
employment system appropriation totals 
$740,398,000. In accordance with the 
formula criteria in section 6 of the 
Wagner-Peyser Act as amended, 
$727,698,000 is being allotted to the 
States as displayed in Column 5. 
Nationally, $12,700,000 is being held 
back to finance the postage costs 
associated with conducting public 
employment service business. 

The final allotments to the States are 
based on Calendar Year 1983 average 
civilian labor force and unemployment 
data. The relative share hold-harmless 
as provided for under section 6({b)(2) of 
the Act was from the transition period 
allotments published in the Federal 
Register on November 25, 1983. The 
Secretary is authorized under section 
6(b)(4) of the Act to reserve 3 percent of 
the total availability. Under section 
6(b)(4), $21,830,940, or 3 percent has 
been set aside; the distribution of these 
funds is included in these final 
allotments. Of this total $8,831,987 is 
allocated to the 12 States whose relative 
share decreased from transition period 
1984 to the PY 1984 basic formula 
allotment and which have a civilian 
labor force (CLF) below 1 million and 
are below the median CLF density. 
These States are held harmless at 100 
percent of their transition period 1984 
relative share. The remaining $12,998,953 
is distributed to the remaining17 States 
losing in relative share from transition 
period 1984 to PY 1984 basic formula 
amount. Ten percent of each State’s 
total allotment (Column 5,) is to be 
reserved for use according to the 
activities described under section 7(b) of 
the Act. 

Further information regarding the 
allocation methodology is available 
upon request. 


Signed at Washington, D.C. on March 16, 
1984. 
Patrick J. O’Keefe, 
Deputy Assistant Secretary of Labor. 
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Basic 
formula 


_ - se ae _:| ~Fotal 
Step 22 allotment * 


j 
} 
| 


Total 





— 


11,347,351 0 
6,905,280 | 1,005,146 
7,658,177 | 293,343 7,951,520 
7,618,520 520,865 | 8,139,385 

70,006,930 | 0 | 70,006,930 
8,486,917 | 454 496 8,941,413 
8,431,957 576,478 | 9,008,435 
1,971,461 | 61.127 | 2,032,588 
5,668,429 | 387,540 | 6,055,969 

26,822,061 | 26,822,061 

14,185,655 | 14,185,655 
3,033,043 | 3,240,407 
5,753,326 | 6,590,791 

33,645,756 33,645,756 

15,359,718 15,359,718 
9,679,392 10,341,155 
6,014,700 6,425,915 

10,300,587 10;300,587 

11,612,902 11,612,902 
3,421,449 3,919,481 

11,332,064 11,392.064 

15,357,941 15,357,941 

28,130,267 | 28,130,267 

11,727,438 | 11,972,734 
8,402,611 8,977,083 

13,451,544 | 13,451,544 
4,701,648 | 5,386,029 
5,650,456 | 6,472,947 
4,570,497 | 5,235,787 
2,442,672 | 2,442,672 

19,486,402 19,486,402 
5,276,074 767,996 | 6,044,070 

58,407,107 .993, 3,993,193 | 62,400,300 

16,288,737 | 0| 16,288,737 
4,787,684 696,904 5,484,588 

31,451,492 | 0| 31,451,492 

13,354,343 913,013 | 14,267,356 
9,347,483 | 639,071 9,986,554 

33,537,669 | | 0 | 33,537,669 
7,808,373 { 7,808,373 
2,811,632 | 192,226 3,003,858 
8,480,324 | 0 8,480,324 
4,424,921 | 0 5,069,021 

13,178,184 | 0 13,178,184 

40,855,464 2,571,867 43,427,331 
9,677,839 | 1,408,725 | 1,408,725 | 11,086,564 
2,072,887 | 301,733 | 301,733 2,374,620 

13,579,101 | 0} 0} 13,579,101 

12,294,584 0 295,624 | 12,590,208 
5,611,024 | 0 0 5,611,024 

a 14,178,044 0 0| 14,178,044 

...| 3,433,068 3,932,792 


Pir cnincetiinitbdninictssainenbcies iditslsdendbbamaebsicalibighibecenioan ; 
rs deeciecaiencscanseess 

Arkansas 

California 


11,347,351 
7,910,426 


mooococcocceoceo 


Massachusetts .... 
Michigan.............. 
Minnesota............. 


eoeooooonoocoooceo 


New Jersey............. 

New Mexico....... 

New York.......... 

North Carolina................. 
North Dakota........ 

ID ties cencicings 

Oklahoma SRnislasntpamet 
Pennsylvania...................0.0. 
Puerto Rico................... 
Rhode Isiand......... 

South Carolina. 

South Dakota ........... 
Tennessee .... 

2,571,867 
Utah... 

Vermont... 

Virginia... ; iid 
Washington........... 
West Virginia .. 
Wisconsin... 
Wyoming ..... 


499,724 499,724 


725,924,125 
340,506 
1,433,369 


| 704,093,185 | 8,831,987 | 12,998,953 | 21,830,940 
340,506 0 0 0 
1,433,369 | 0 0 0 

} | | | 


Formula total....... 
Guam........... 
Virgin Islands 
8,831,987 | 12,998,953 | 21,830,940 | 727,698,000 


National total .| 705,867,060 


‘Funds are allocated to the 12 States whose relative share decreased from total TP 1984 to the PY 1984 basic formula 
amount and which have a-civilian labor force (CLF) below one million and are below the median CLF density. These States 
are held harmless at.100 percent of their TP 1984 relative share. 

* The balance of the 3 percent funds are distributed to the remaining 17 States losing in relative share trom total TP 1984 to 
the PY 1984 basic formula amount. 

* Hold-Harmiess ‘provisions required under section 6(b) of the Wagner-Peyser Act, as amended, are maintained at the final 
allotment level 


[FR Doc. 84-7690 Filed 3-21-84; 8:45 am} 
BILLING CODE 4510-30-M 
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Mine Safety and Health Administration 
[Docket No. M-84-28-C] 


Betty B. Coal Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Betty B. Coal Company, Inc., Box 1139, 
Coeburn, Virginia 24230 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 4 Mine (ID. No. 44—- 
02136) located in Dickenson County, 
Virginia. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used. only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 


5. Petitioner will attach the 
manufacturer's label specifying 
conditons of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 13, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-7691 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-10-C] 


Cannelton Industries, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Cannelton Industries, Inc., Cannelton, 
West Virginia 25036 has filed a petition 
to modify the application of 30 CFR 
75.1303 (permissible blasting devices) to 
its No. 3 and 4 Mine (I.D. No. 4601403) 
located in McDowell County, West 
Virginia, its No. 130 Mine (I.D. no. 46- 
06051) located in Kanawha County, 
West Virginia, and its No. 1 Mine (I.D. 
No. 467-01284) and its No. 4 Mine (I.D. 
No. 46-02061), both located in Boone 
County, West Virginia. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
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than No. 18 Brown and Sharp gauge. 

3. The unit will be used with no more 
than: ‘ 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only; 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacuturer’s label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 13, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-7692 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-M 
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[Docket No. M-84-17-C] ~ 


Cantrell Mining Company, Inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 


Cantrell Mining Company, Inc., Box 
354, Pound, Virginia 24279 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 1 Mine (I.D. No. 44- 
05703) located in Wise County, Virginia. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows:. 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot . 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 


degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 

Dated: March 13, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 84-7693 Filed 3-21-84; 8:45 am] 

BILLING CODE 4510-43-M 





[Docket No. M-84-58-C] 


Chafe Mining Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Chafe Mining Co., Inc., P.O. Box 1603, 
Beckley, West Virginia 25802 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 1 Mine (I.D. No. 46- 
06136) located in Raleigh County, West 
Virginia. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used only by an authorized 
person.-and will be used with well- 
insulated blasting cable with wires no 
smaller than No. 18 Brown and Sharp 
gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 
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g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying the 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 14, 1984. 
Patricia W. Silvey, 


Director, Office of Standards, Regulations 
and Variances. 


[FR Doc. 84-7694 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-15-C] 


Crockett Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Crockett Coal Company, P.O. Box 


_2280, Wise, Virginia 24293 has filed a 


petition to modify the application of 30 
CFR 75. 1303 (permissible blasting 
devices) to its No. 5—A Mine (I.D. No. 
44-05920) located in Wise County, 
Virginia. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices by used, that all explosives and 
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blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitoner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with no more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detenators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120: valts when 
installed. The pack will be replaced at 
intervals not to exceed & months. 

5. Petitioner will attach the 
manufacuturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states. that the proposed 
alternate method. will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested im this petition may 
furnish writtem comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22208. All 
comments must be postnrarked or 
received in that office om or before April 
23, 1984. Copies of the petition are 
available for inspection at. that address. 


Dated: March 13, 1984. 
Patricia W. Silvey, . 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-7695 Filed 3-21-64; 8:45 am] 
BILLING CODE 4510-43-m 





[Docket No. M-83-25-C] 


Deep Mine Coal Co.., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Deep Mine Coal Co., Inc., R.D. #2, Box 
102A, Shamokin, Pennsylvania 17872 
has filed a petition to modify the 
application of 30 CFR 75.1714 (self- 
contained self-rescue devices) to its No. 
2 Slope (1.D. No. 36-05738) located in 
Northumberland County, Pennsylvania. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that each operator make 
available to each person who goes 
underground a self-contained self-rescue 
device er devices approved by the 
Secretary which is adequate to protect 
such person for one hour or longer. 

2. The distance from the mine pertal 
to the actual working face is less than 
1,500 feet; the mine can be evacuated in 
less than 15 minutes. 

3. The mine is always wet and there 
are only two pieces of electrical 
equipment, which are submergible 
pumps; therefore, the possibility of a fire 
is remote. However, should a fire occur 
anywhere on the intake side of the mine, 
it would be discovered immediately 
because one miner is always on the 
gangway level loading and transporting 
coal. Ifa fire should occur in the return, 
the miners could escape out the slope in 
intake air. 

4. Petitioner states that the devices 
are too heavy, bulky and cumbersome to 
be worm safely in the lreavily pitching 
anthracite mine. Sections of the mine 
are subjected to freezing temperatures, 
making constant availability of the 
devices questionable. The wet mine 
conditions make it very difficult to 
locate a suitable, dry storage location 
for the devices. The miners are equipped 
with filter-type self-rescue devices. 

5. For these reasons, petitioner 
requests a modification of the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
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Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 14, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulatians 
and Variances. 
[FR Doc. 84-7696 Filed 3-21-84, 8:45 am} 
BILLING CODE 4510-43-M 





[Docket No. M-84-90-C] 


Eastern Associated Coal Corp.; 
Petition for Modification of Application 
of Mandatory Safety Standard 


Eastern Associated Coal Corporation, 
One PPG Place, Pittsburgh, 
Pennsylvania 15222 has filed a petition 
to modify the application of 30'CFR 
75.1303 (permissible blasting devices) to 
its Federal No. 1 Mine (I.D. No. 46- 
01429) and Joanne Mine (I.D. No. 46- 
01430}, both located in Marion County, 
West Virginia; its Federal No. 2 Mine 
(I.D. No. 46-01456) located in 
Monongalia County, West Virginia; its 
Keystone No. 1 Mine (I.D. No. 46-01404) 
located in McDowell County, West 
Virginia; its Keystone No. 2 Mine (I.D. 
No. 46-01535)}, Kopperston No. 1 Mine 
(I.D. No. 46-01537),.and Kopperston. No. 
2 Mine (I.D. No. 46—015386), all. located in 
Wyoming County, West Virginia; its 
Keystone No. 4 Mine (I.D. No. 46-01498) 
and Keystone No. 5 Mine (I.D. No. 46- 
02067), both located in Raleigh County, 
West Virginia;, its Harris No. 1 Mine: (I.D. 
No. 46-01271), Harris No. 2 Mine (LD. 
No. 46—01270), Wharton. No. 11 Mine 
(I.D. No. 46-04500), Wharton No.4 Mime 
(I.D.. No: 46-01272), Lightfoat No. 1 Mine 
(I.D. 46-04332),, and. its. Lightfoot Na. 2 
Mine (1.D.. No.. 46-04955),. all located: in 
Boone County, West. Virginia. The 
petition is filed under Section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’ s 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposed to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The. unit 
will be used by an authorized persen 
and will be used with well-insulated 
blasting cables with wires no smaller 
than No. 18 Brown and Sharp gauge. 
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3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8-and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to” 
500 milliseconds; 

b. If the lamp, which provides and 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilsen 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 14, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 2 
[FR Doc. 84-7697 Filed 3-21-64; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-27-C] 


Elbow Mining, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Elbow Mining, Inc., P.O. Box 1740, 
Princeton, West Virginia 24740 has filed’ 


10725 





a petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its Lick Branch No. 1 Mine 
(I.D. No. 46-05509) located in McDowell 
County, West Virginia. The petition is 
filed under Section 101{c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 


of Standards, Regulations and 

Variances, Mine Safety and Health 

Administration, Room 627, 4015 Wilson 

Boulevard, Arlington, Virginia 22203. All 

comments must be postmarked or 

received in that office on or before April 

23, 1984. Copies of the petition are 

available for inspection at that address. 
Dated: March 13, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 

and Variances. 

[FR Doc. 84-7698 Filed 3-21-84: 8:45 am] 

BILLING CODE 4510-43-M 





[Docket No. M-84-19-C] 


Elro Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Elro Coal Corporation, Box 230, 
Appalachia, Virginia 24216 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 3 Mine (I.D. No. 44- 
05182) located in Wise County, Virginia. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 
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b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 13, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulatidns nd 
Variances. 
[FR Doc. 84-7699 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-™ 


[Docket No. M-84-80-C] - 


Faith Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Faith Coal Company, Route 1, Box 
94-B, Palmer, Tennessee 37365 has filed 
a petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its Goforth Mine (I.D. No. 40- 
02701) located in Sequatchie County, 
Tennessee. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 


and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before (). 
Copies of the petition are available for 
inspection at that address. 


Dated: March 14, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-7700 Filed 3-21-64; 8:45 am] 
BILLING CODE 4510-43-M 
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[Docket No. M-84-8-C] 


H.R.C. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


H.R.C. Coal Company, Drawer 890, 
Coeburn, Virginia 24230 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 1 Mine (I.D. No. 44— 
05090) located in Wise County, Virginia. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 
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6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 13, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
[FR Doc. 84-7701 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-84-21-C] 


Horne-Rigg Coal Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


Horne-Rigg Coal Corporation, Box 
949, Wise, Virginia 24293 has filed a 
petition to modify the application of 30 
CFR 75.1303 (permissible blasting 
devices) to its No. 1 Mine (I.D. No. 44— 
05241) located in Wise County, Virginia. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cable with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 


f. Six detonators with iron leg wires 14 
feet long: «nd 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. A‘l 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 13, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Reguiations 
and Variances. 
[FR Doc. 84-7702 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-M 


[Docket No. M-83-47-C] 


J. J. & G. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


J. J. & G. Coal Company, 523 E. Market 
Street, Williamstown, Pennsylvania 
17098 has filed a petition to modify the 
application of 30 FR 75.1714 (self- 
contained self-rescue devices) to its 
Whites Vein Slope (1.D. No. 36-06815) 
located in Dauphin County, 
Pennsylvania. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 
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1. The petition concerns the 
requirement that each operator make 
available to each person who goes 
underground a self-contained self-rescue 
device or devices approved by the 
Secretary which is adequate to protect 
the person for one hour or longer. 

2. The mine is wet and virtually dust 
free. The upper area of the mine was 
deep and strip mined, leaving 
ventilation to the surface by means of 
abandoned slopes, cracks, fissures, and 
strip pits. This creates a natural draft 
that wold sweep noxious fumes to the 
surface away from the miners. 

3. Petitioner states that the mine 
geology, undulation, thin coal and 
varying pitches make it impossible to 
wear the devices while working. 
Sections of the mine are subjected to 
freezing temperatures, making constant 
availability of the devices questionable. 
In addition, the wet conditions of the 
mine make it difficult to locate a 
suitable dry storage location for the self- 
rescuers. 

4. Petitioner proposes to continue 
using the present filter-type self-rescuers 
as an alternative to providing self- 
contained self-rescuers, and states that 
this will provide the same measure of 
protection for the miners affected as 
that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 14, 1984. 


Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

{FR Doc. 84-7703 Filed 3-21-84: 8:45 am] 

BILLING CODE 4510-43-M 





[Docket No. M-84-22-C] 


Interstate Commercial Energy Corp.; 
Petition for Modification of Application 
of Mandatory Safety Standard 


Interstate Commercial Energy 
Corporation, P.O. Box 538, Big Stone 
Gap, Virginia 24219 has filed a petition 
to modify the application of 30 CFR 
75.1303 (permissible blasting devices) to 
its No. 1 Mine (I.D. No. 4405600) located 
in Wise County, Virginia. The petition is 





10728 


filed under Section 101{c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition cqncerns the 
requirement that permissible blasting 
devices be used, that all explosives and 
blasting devices be used in a 
permissible manner, and that 
permissible explosives be fired only 
with permissible shot firing units. 

2. As an alternate method, petitioner 
proposes to use the nonpermissible 
FEMCO Ten-Shot Blasting Unit. The unit 
will be used by an authorized person 
and will be used with well-insulated 
blasting cables with wires no smaller 
than No. 18 Brown and Sharp gauge. 

3. The unit will be used with not more 
than: 

a. Ten detonators with copper leg 
wires not over 30 feet long; 

b. Ten detonators with iron leg wires 6 
and 7 feet long; 

c. Nine detonators with iron leg wires 
8 and 9 feet long; 

d. Eight detonators with iron leg wires 
10 feet long; 

e. Seven detonators with iron leg 
wires 12 feet long; 

f. Six detonators with iron leg wires 14 
feet long; and 

g. Five detonators with iron leg wires 
16 feet long. 

4. In addition, the FEMCO Ten-Shot 
Blasting Unit will be used only: 

a. With short-delay electric detonators 
with designated delay periods of 25 to 
500 milliseconds; 

b. If the lamp, which provides an 
indication of readiness, lights 
immediately upon insertion of the firing 
key and extinguishes immediately upon 
release of the key. This will be verified 
prior to connecting the unit to the 
blasting cable; 

c. With a battery pack having an open 
circuit voltage of at least 120 volts when 
installed. The pack will be replaced at 
intervals not to exceed 6 months. 

5. Petitioner will attach the 
manufacturer's label specifying 
conditions of use for the unit and will 
install the manufacturer's sealing device 
on the housing of the unit. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 


Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
Comments must be postmarked or 


received in that office on or before April 

23, 1984. Copies of the petition are 

available for inspection at that address. 
Dated: March 13, 1984. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 

and Variances. 

[FR Doc. 84-7704 Filed 3-21-84; 8:45 am] 

BILLING CODE 4510-43-M 





[Docket No. M-82-95-C] 


K. M. & K. Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 


K. M. & K. Coal Company, Box 40, 
Spring Glen, Pennsylvania 17978 has 
filed a petition to modify the application 
of 30 CFR 75.1714 (self-contained self- 
rescue devices) to its D and R Slope (LD. 
No. 36-01821) located in Schuylkill 
County, Pennsylvania and its No. 14 
Vein Slope (1.D. No. 36-07244) located in 
Northumberland County, Pennsylvania. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that each operator make 
available to each person who goes 
underground a self-contained self-rescue 
device or devices approved by the 
Secretary which is adequate to protect 
such person for one hour or longer. 

2. The distance from the mine portal 
to the actual working face is less than 
2,000 feet; the mine can be evacuated in 
less than 15 minutes. 

3. The mine is always damp to wet 
and there is only one piece of electrical 
equipment, which is a small pump 
located at the foot of the slope; 
therefore, the possibility of a fire is 
remote. However, should a fire occur 
anywhere on the intake side of the mine, 
it would be discovered immediately 
because one miner is always on the 
gangway level loading and transporting 
coal. If a fire should occur in the return, 
the miners could escape out the slope in 
intake air. 

4. Petitioner states that the devices 
are too heavy, bulky and cumbersome to 
be worn safely in the heavily pitching 
anthracite mine. Sections of the mine 
are subjected to freezing temperatures, 
making constant availability of the 
devices questionable. The wet mine 
conditions make it very difficult to 
locate a suitable, dry storage location 
for the devices. The miners are equipped 
with filter-type self-rescue devices. 

5. For these reasons, petitioner 
requests a modification of the standard. 
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Request for Comments 


Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before April 
23, 1984. Copies of the petition are 
available for inspection at that address. 


Dated: March 14, 1984. 
Patricia W. Silvey, 
Director, Office of Standards, Regulations 
and Variances. 
{FR Doc. 84-7705 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-43-M 


NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


Notice of Meeting 


summary: Under the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), notice is hereby 
given of the thirty-third meeting of the 
National Commission for Employment 
Policy in Washington, D.C. at the Hotel 
Washington, Pennsylvania Avenue at 
15th Street, NW. 


DATES: April 12, 9:00 a.m.—5:00 p.m.; 
April 13, 9:00 a.m.-5:00 p.m. 


STATUS: This meeting will be open to the 
public. 


MATTERS TO BE DISCUSSED: From 9:00 
a.m. until about 12:00 m., the meeting 
will consist of providing orientation 
information for newly appointed 
Commissioners. During the remaining 
one and one-half days of the meeting, 
the Commissioners will discuss the final 
report and recommendations evolving 
out of the project on older workers and 
plan for activities under a national 
employment policy statement and will 
hear updates on research under the Job 
Training Partnership Act and plans for 
research into changes in the work place. 
Possible speakers include Senator Dan 
Quayle and Representative Augustus 
Hawkins. The public is encouraged to 
call and verify their attendance. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Patricia Hogue, Director, National 
Commission for Employment Policy, 
1522 K Street, NW.,.Suite 300, 
Washington, D.C. 20005, (202) 724-1545. 


SUPPLEMENTARY INFORMATION: The 
National Commission for Employment 
Policy was established as title V of the 
Comprehensive Employment and 
Training Act Amendments of 1978 (Pub. 
L. 95-524) and reauthorized under title 
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IV, Part F of the Job Training 
Partnership Act (Pub. L. 97-300). The 
Act gives the Commission the broad 
responsibility of advising the President 
and the Congress on national 
employment issues. Business meetings 
are open to the public. People wishing to 
submit written statements to the 
Commission that are germane to the 
agenda may do so, provided that such 
statements are in reproducible form and 
are submitted to the Director at least 5 
days before the meeting and not more 
than 7 days after the meeting. 

In addition, members of the general 
public may request to make oral 
presentations to the Commission, time 
permitting. Such statements must be 
applicable to the announced agenda and 
written application must be submitted to 
the director at least 5 days before the 
meeting. This application should 
include: name and address of applicant, 
subject of presentation, relation to 
agenda, amount of time needed, 
individual's qualifications to speak on 
the subject, and a statement justifying 
the need for an oral rather than written 
statement. 

The Commission Chairman has the 
right to decide to what extent public oral 
presentations may be permitted at the 
meeting. Oral presentations will be 
limited to statements of fact and views 
and shall not include any questioning of 
the Commissioners or other participants 
unless these questions have been 
specifically approved by the Chairman. 

Minutes of the meeting and materials 
prepared for it will be available for 
public inspection at the Commission's 
headquarters, 1522 K Street, NW., Suite 
300, Washington, D.C. 20005. 

Signed in Washington, D.C., this 16th day 
of March 1984. 


Patricia W. Hogue, 

Director. 

[FR Doc. 64-7689 Filed 3-21-84; 8:45 am] 
BILLING CODE 4510-30-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITY 


Media Arts Advisory Panel; Meeting 


Pursuant to section 10(c)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Media Arts Advisory Panel (NEA/AFI 
Film Preservation Section) to the 
National Council on the Arts will be 
held on April 12, 1984, from 9:00 a.m.- 
5:00 p.m. in Room 716 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506. 

This meeting is for the purpose of 


Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c)((4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Encowment for the Arts, Washington, 
DC 20506, or call (202) 682-5433. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 84-7649 Filed 3-21-64; 8:45 am] 

BILLING CODE 7537-01-M 





NATIONAL SCIENCE FOUNDATION 


Earth Sciences Proposal Review Panef 
of the Advisory Committee for Earth 
Sciences; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 

Name: Earth Sciences Proposal Review 
Panel. 

Date and time: April 11, 12, 13, and 14, 1984; 
8:30 a.m. to 5:00 p.m. each day. 

Place: The National Science Foundation, 
Room 543, 1800 G Street, NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact Person: Dr. James Fred Hays, 
Division Director, Earth Sciences, Room 602, 
National Science Foundation, Washington, 
D.C. 20550, Telephone: (202) 357-7958. 

Purpose of Committee: To provide advice 
and recommendations concerning support for 
research in Earth Sciences. 


Agenda 


To review and evaluate research proposals 
and projects as part of the selection process 
for awards, 


Reason for Closing 


The proposals being reviewed include 
information of proprietary or confidential 
nature, including technical information; 
financial data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These matters 
are within exemptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine Act. 

Authority: This determination was made by 
the Committee Management Officer pursuant 
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to provisions of Section 10{d) of Pub. L. 92- 
463. The Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF, on July 
6, 1979. 

Dated: March 19, 1984. 


M. Rebecca Winkler, 
Committee Management Coordinator. 


{FR Doc. 84-7765 Filed 3-21-84; 8:45 am] 
BILLING CODE 7555-01-M 


Subcommittee for Ocean Sciences 
Research of the Advisory Committee 
for Ocean Sciences; Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
Pub. L. 92-463, the National Science 
Foundation announces the following 
meeting: 


Name: Subcommittee for Ocean Science 
Research. : 

Date and time: April 10, 11, and 12, 1984, 
9:00 a.m. to 6:00 pm each day. 

Place: Rooms 628, 1141, 1224, and 1240, 
National Science Foundation, 1800 G Street, 
NW., Washington, D.C. 

Type of meeting: Closed. 

Contact Person: Dr. Robert E. Hall, Head, 
Ocean Science Research Section, Room 611, 
National Science Foundation, Washington, 
D.C. 20550, Telephone: (202) 357-7924. 

Purpose of meeting: To provide advice and 
recommendations concerning support for 
research in Oceanography. 


Agenda 


To review and evaluate research proposals 
as part of the selection process for awards. 


Reason for Closing 


The proposals being reviewed include 
information of proprietary or confidential 
nature, including technical information; 
financial data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These matters 
are within exemptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine Act. 


Authority to Close Meeting 

This determination was made by the 
Committee Management Officer pursuant to 
provisions of Section 10{d) of Pub. L. 92-463. 
The Committee Management Officer was 
delegated the authority to make such 
determination by the Director, NSF, on 
July 6, 1979. 

Dated: March 19, 1984. 


M. Rebecca Winkler, 

Committee Management Coordinator. 
[FR Doc. 64-7766 Filed 3-21-84; 8:45 am] 

BILLING CODE 7555-01-M 





10736 


NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-329 and 50-330] 


Consumers Power Co. (Midiand Plant, 
Units 1 and 2); Receipt of Request for 
Action 


Notice is hereby given that by letter 
dated February 10, 1984, Billie Pirner 
Garde of the Government 
Accountability Project, on behalf of the 
Lone Tree Council and others, has 
requested that the Commission take 
action with respect to the Midland Plant. 
The letter, which is being treated as a 
request for action under 10 CFR 2.206 of 
the Commission's regulations, has been 
referred to the Director of the Office of 
Inspection and Enforcement for 
consideration. As provided in 10 CFR 
2.206, appropriate action will be taken 
on the request within a reasonable time. 

Copies of the request are available for 
inspection in the Commission's Public 
Document Room, located at 1717 H 
Street NW., Washington, D.C. 20555 and 
in the local public document room for 
the Midland facility, located at the 
Grace A. Dow Memorial Library, 1910 
W. St. Andrews Road, Midland, 
Michigan 48640. 

Dated at Bethesda, Maryland this 14th day 
of March 1984. 

For the Nuclear Regulatory Commission. 
Richard C. DeYoung, 

Director, Office of Inspection and 
Enforcement. 

{FR Doc. 84-7739 Filed 3-21-84; 8:45 am] 
BILLING CODE 7590-01-M 





[Docket Nos. 50-445, 50-446] 


Texas Utilities Electric Co. (Comanche 
Peak Steam Electric Station, Units 1 
and 2}; Rescheduled Hearing 
Application for Operating License 


March 19, 1984. 

Before Administrative Judges: Peter B. 
Bloch, Chairman, Dr. Kenneth A. 
McCollom, Dr. Walter H. Jordan. 

The Evidentiary Hearing in the above 
captioned proceeding scheduled for 
April 23-27, 1984, has been rescheduled 
for Arpil 24-27, 1984, 8:30 a.m. to 6:00 
p.m. on Monday through Thursday and 
8:30 a.m. to 3:00 p.m. on Friday at the 
Fritz Lantham Building, Room 5B14, 819 
Taylor Street, Fort Worth, Texas. 
Bethesda, Maryland. 

For the Atomic Safety and Licensing Board. 
Peter B. Bloch, 

Administrative Judge. 
[FR Doc. 84-7740 Filed 3-21-64; 8:45 am| 
BILLING CODE 7590-01-M 
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Monthly Notice; Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 


I. Background 

Pursuant to Public Law (Pub. L.) 97- 
415, the Nuclear Regulatory Commission 
(the Commission) is publishing its 
regular monthly notice. Pub. L. 97-415 
revised section 189 of the Atomic Energy 
Act of 1954, as amended (the Act), to 
require the Commission to publish 
notice of any amendments issued, or 
proposed to be issued, under a new 
provision of section 189 of the Act. This 
provision grants the Commission the 
authority to issue and make immediately 
effective any amendment to an 
operating license upon a determination 
by the Commission that such 
amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This monthly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last monthly notice which was 
published on February 24, 1984 (49 FR 
7028) through March 13, 1984. 


NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 


The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not: (1} Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 


Washington, D.C. 20555, Attention: 
Docketing and Service Branch. 

By April 23, 1984, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect{s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file ‘a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the arnendment under consideration. A 
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petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing he!d would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW.., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 


The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1) (i)-(v) 
and 2.714{d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the local 
public document room for the particular 
facility involved. 


Alabama Power Company, Docket Nos. 

50-348 and 50-364, Joseph M. Farley 

Nuclear Plant, Unit Nos. 1 and 2, 
touston County, Alabama 


Date of amendments request: 
December 12, 1983. 

Description of amendments request: 
The amendments would medify the 
Technical Specifications to add a 
number of specifications required by the 
Commission in NUREG-0737 following 
the Three Mile Island accident and 
following certain system changes made 
at Farley site. The systems and the 
proposed changes to the Technical 
Specifications include: (1) Reactor 
vessel head vents, (2) noble gas effluent 
monitors, (3) containment water level 
monitors and (4) instrumentation for 
detection of inadequate core cooling. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain example (48 FR 14870). 
The licensee states that the changes are 
similar to “(ii) A change that constitutes 
an additional limitation, restriction, or 
control not presently included in the 
technical specifications: for example, a 


more stringent surveillance 
requirement.” We agree that the 
proposed Technica! Specification adds 
limiting conditions of operation and 
surveillance requirements per the 
Commission request contained in 
Generic Letter 83-37 dated November 1, 
1983. Therefore, the Commission 
proposes that the changes would fall 
into the category of a no significant 
hazard consideration determination. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdenshaw Street, 
Dothan, Alabama 36303. 

Attorney for licensee: George F. 
Trowbridge, Esquire, 1800 M Street. 
N.W., Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


Carolina Power & Light Company, 
Docket No. 50-324, Brunswick Steam 
Electric Plant, Unit 2, Brunswick County, 
North Carolina 


Date of amendment request: January 
10, 1984. 

Desciption of amendment request: The 
proposed Technical Specification 
changes request postponement of one 
full flow test of the core spray pumps 
until the primary containment 
suppression chamber is restored to its 
operational condition. 

The licensee is presently planning to 
shut down the Brunswick Steam Electric 
Plant, Unit 2 during the month of March 
1984 for a 30 week outage (plus six 
weeks for contingencies) to refuel, 
performace maintenance work and 
modify the Mark I torus. During this 
outage, CP&L also plans to off-load the 
entire reactor core in order to perform 
an inservice inspection of the reactor 
vessel and remove the cladding on the 
feedwater spargers. In conjunction with 
the Mark I torus modifications, the 
suppression chamber will be drained 
and, therefore, it will not be possible to 
perform the full-flow surveillance test of 
the Core Spray System (CSS) wherein 
water is recirculated into the 
suppression pool. 

This requirement will last be 
performed on approximately March 9, 
1984, Due to the modifications being 
made to the suppression pool the 
maximum permissible interval between 
full flow tests will be exceeded. The 
licensee is, therefore, requesting a one 
time exemption to the maximum 
surveillance interval during the 
upcoming refueling outage (Reload 5) 
until within 48 hours after restoration of 
the suppression chamber to operable 
status, but in any case no later than 
November 15, 1984. Based on the present 
outage schedule, CP&L plans to restore 
the suppression chamber to operable 





status and perform Surveillance 
Requirement 4.5.3.1.c.1 by 
approximately August 15, 1984. This will 
extend the surveillance interval from the 
present maximum of 115 days to 
approximately 159 days. The November 
15, 1983 date allows for contingencies in 
the completion of modifications to the 
suppression pool making the total 
allowable surveillance interval 251 days. 

For the majority of the outage (about 
20 weeks) fuel will not be in the reactor 
core. During that period of time the need 
for the core spray system is removed. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
in the form of examples of amendments 
that are not considered likely to involve 
significant hazards considerations (48 
FR 14870). The licensee's January 10, 
1984 submittal included a discussion of 
the proposed action with respect to the 
no significant hazards consideration. 
The licensee provided a discussion 
regarding the proposed Technical 
Specification change. 

The discussion has been reviewed 
and the Commission finds it acceptable. 
The licensee has determined and the 
NRC staff concurs that extending the 
surveillance interval, for.a full flow test 
of the Core Spray System (CSS), from 92 
days to a total allowable surveillance 
interval of 251 days does not constitute 
a significant reduction in the verification 
of operability or the availability of this 
system for the following reasons: 

1. For the majority of the outage 
(approximately 20 weeks) the fuel will 
not be in the vessel, therefore, removing 
the need for the CSS System. 

2. The core spray system is not 
required to be OPERABLE when the 
suppression pool is inoperable provided 
that the reactor vessel head is removed 
and the cavity is flooded, the spent fuel 
pool gates are removed, and the water 
level is maintained. The CSS will be 
available for operation during the 
relatively short interval when 
operability is required due to plant 
conditions. 

3. The CSS consists of two 
independent subsystems, each with 
100% capacity, thus providing redundant 
safety system subsystems. 

4. Surveillance is performed every 12 
hours to verify that the CSS has an 
operable water source (T.S. 4.5.3.1.a). 

Surveillance is performed every 31 
days to verify that the CSC is filled with 
water (T.S. 4.5.3.1.b.1). 

Surveillance is performed every 31 
days to verify that all valves in the CSS 
flow path are properly aligned.(T.S. 
4.5.3.1.b.2). 

Surveillance is performed every 92 
days to verify the operability of the core 


spray header differential pressure 
instrumentation (T.S. 4.5.3.1.c.2). 

5. A review of previous CSS 
operability testing shows that the 
system is extremely reliable, as no 
failures have been identified since 1978. 

The proposed change pertaining to 
specification 4.5.3.1.c.1 represents a 
relaxation in the surveillance 
requirements. However, adequate 
precautions have been taken to ensure 
the availability of other means of 
cooling for the reactor core. Based on 
the foregoing discussion, the results of 
this change, would not: (1) Involve 
significant increase in the probability or 
consequences of an accident previously 
evaluated or (2) create the possibility of 
a new and different kind of accident or 
(3) involve a significant reduction in a 
margin of safety. Therefore, the 
Commission proposes to determine that 
these changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport. 
North Carolina 28461. 

Attorney for licensee: George F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M Street, 
NW., Washington, D.C. 20036. 

NAC Branch Chief: Domenic B. 
Vassallo. 


Carolina Power and Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2 


Date of amendment request: January 
9, 1984. 

Description of amendment request: 
This amendment request proposes to 
change the Technical Specification (TS) 
regarding auxiliary feedwater (AFW) 
initiation. The current TS Table 3.4-1 
implies that the AFW pump automatic 
initiation feature is required above 200°F 
whereas TS 3.4.1 and TS Table 3.5-5 
require operability of other AFW 
systems components above 350°F. 
Therefore to correct the inconsistencies, 
the proposed change would revise TS 
Table 3.4-1 to require automatic 
initiation feature above 350°F and would 
be consistent with the Westinghouse 
Standard Technical Specifications 
NUREG-0452. 

Basis for proposed no significant 
hazards consideration determination: 
The basis for the proposed amendment 
request is the discovering of 
inconsistencies and errors within the 
Technical Specifications when 
comparing TS Table 3.4-1 to other 
sections. 

The Commission has provided 
guidance concerning the application of 
its standards set forth in 10 CFR 50.92 
for no significant hazards considerations 
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by providing certain examples published 
in the Federal Register on April 6, 1983 
(48 FR 14864). One of the examples of an 
amendment which will likely be found 
to involve no significant hazards 
consideration is a purely administrative 
change to the TS; for example, a change 
to achieve consistency throughout the 
TS, correction of an error, or a change in 
nomenclature. The attached proposed 
changes fall within the Commission's 
example (i) of a change not likely to 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 

Attorney for licensee: Shaw, Pittman, 
Potts, and Trowbridge, 1800 M Street, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of amendment request: August 
29, 1983. 

Description of amendment request: 
The proposed amendment would revise 
the descriptive material in Section 5.3.3 
of the Palisades Technical 
Specifications. The revision to Section 
5.3.3 would delete the third (spare) high 
pressure safety injection pump from the 
description of the design features of the 
plant because this spare pump has been 
adapted for auxiliary feedwater service. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
by providing certain examples (April 6, 
1983, 48 FR 14870). One of the examples 
of actions likely to involve no significant 
hazards consideration relates to a 
purely administrative change to 
Technical Specifications: for example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
nomenclature. The Palisades Emergency 
Core Cooling System (ECCS) has two 
high pressure safety injection pumps; the 
third pump was an installed spare and 
was not relied on in the analysis of the 
performance of the ECCS. Accordingly, 
the deletion of the third high pressure 
safety injection pump from the 
description of the design features of the 
ECCS does not affect the safety of the 
plant. This change, therefore, would be 
administrative in nature and would fall 
within the category of the example cited 
above. On this basis, the staff proposes 
to determined that the requested action 
would involve a no significant hazards 
consideration determination. 
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Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Consumers Power Company, Docket No. 


50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of amendment request: 
November 2, 1983. 

Description of amendment request: 
The proposed license amendment would 
delete requirements incorporated into 
the license by Order dated November 9, 
1979, issued by the Commission's Office 
of Inspection and Enforcement. 
Specifically, items A, B and C of Section 
IV of the Order, as quoted below, would 
be deleted: 

“A. Prior to startup following the 
present refueling the licensee shall 
conduct a comprehensive review of all 
procedures and check lists to assure 
that: 

(1) all valves and other controls for 
engineered safety features have been 
identified in such procedures and check 
lists; 

(2) such procedures and check lists 
require that all such valve and other 
controls are in their proper position 
prior to startup after any cold shutdown; 
and 

(3) such procedures and check lists 
require that after testing, maintenance 
or other activities which involve 
manipulating such valves and other 
controls, the valves and other controls 
have been returned to their proper 
position for operation. 

B. Report to the Director of the NRC's 
Region III office the results of at least 
monthly inspections during operation of 
all accessible valves and other controls 
for engineered safety systems for 
compliance with the Limiting Condition 
for Operation (LCO) requirements of the 
Technical Specifications. 

C. Prior to startup following the 
present refueling, the licensee shall 
explain to the Director, NRC Office of 
Inspection and Enforcement, in a 
meeting in Bethesda, Maryland, how the 
above requirements shall be 
implemented.” 

Basis for proposed no significant 
hazards consideration determination: 
The licensee states that Items A and C 
above were completed prior to startup 
from the 1979 refueling outage. 
Moreover, the licensee maintains that 
since Item B is a monthly requirement, 
and is currently ongoing, the licensee 


will continue the monthly surveillance 
of all accessible valves and contrls for 
engineered safety features. The licensee 
further states that the monthly reporting 
is an unnecessary function since any 
noncompliance discovered must be 
reported to the Commission in 
accordance with the Palisades 
Technical Specifications. 

The Commission has provided 
guidance concerning the application of 
standards for a no significant hazards 
consideration determination by 
providing certain examples (April 6, 
1983, 48 FR 14870). One of the examples 
(iv) of actions not likely to involve a 
significant hazards consideration relates 
to a “relief granted upon demonstration 
of acceptable operation from an 
operating restriction that was imposed 
because acceptable operation was not 
yet demonstrated. This assumes that the 
operating restriction and the criteria to 
be applied to a request for relief have 
been established in a prior review and 
that it is justified in a satisfactory way 
that the criteria have been met.” The 
requested action is encompassed within 
this example. Based on the above 
discussion, and if the Commission's 
Region III Office confirms that the 
requirements of the Orders have been 
satisfactorily completed, the staff 
proposes to determine that the 
requested action would involve a no 
significant hazards consideration 
determination. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Dairyland Power Cooperative, Docket 
No. 50409, La Crosse Boiling Water 
Reactor, Vernon County, Wisconsin. 


Date of amendment request: 
December 19, 1983. 

Description of amendment request: 
The proposed amendment consists of 
four parts. (1) Add the requirement that 
the NRC be notified of any changes in 
use of two small portions of land in the 
exclusion area which might allow the 
establishment of residences; (2) Add the 
requirement that the plant be shut down 
in the event of flooding by the 
Mississippi River; (3) Modify to increase 
the stringency of requirements for 
reactor primary water quality; and (4) 
Add a requirement to inspect the 
containment air lock door seals evey 72 
hours and to replace them periodically 
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in accordance with manufacturer's 
instructions. 

Basis for proposed no significant 
hazards consideration determination: 

All of the above proposed changes 
resulted from the Systematic Evaluation 
Program (SEP) review of the La Crosse 
Boiling Water Reactor. The basis for 
these changes is contained in the La 
Crosse Integrated Plant Safety 
Assessment Report, NUREG0827. Each 
of the four changes introduces an 
additional restriction or control which 
does not currently exist. 

The Commission has provided 
guidance concerning the application of 


. the standards in 10 CFR 50.92 by 


providing certain examples (48 FR 14870, 
April 6, 1983). One of the examples (ii) 
of actions not likely to involve a 
significant hazards consideration is a 
change that constitutes an addition 
restriction or contro! not presently 
included in the Technical Specifications. 
The staff proposes to conclude that the 
four proposed changes described above 
would be encompassed within example 
(ii) and, therefore, would involve a no 
significant hazards consideration 
determination. 

Local Public Document Room 
location: La Crosse Public Library, 800 
Main Street, La Crosse, Wisconsin 
54601. 

Attorney for licensee: O. S. Heistand, 
Jr., Esquire, Morgan Lewis & Bockius, 
1800 M Street, N.W., Washington, D.C. 
20036. 

NRC Banch Chief: Dennis M. 
Crutchfield. 


Duke Power Company, Dockets Nos. 50- 
269, 50-270, and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2, and 3, Oconee 
County, South Carolina 


Date of amendment request: February 
13, 1984. 

Description of amendment requests: 
The amendments would authorize 
proposed changes to the Oconee 
Nuclear Station (ONS) Technical 
Specifications (TSs) which are required 
to support the operation of Oconee Unit 
3 at full rated power during Cycle 8. The 
proposed changes to the core protection 
safety limits (TS 2.1), the protective 
system maximum allowable setpoints 
(TS 2.3), and the rod position limits (TS 
3.5.2), as well as the administrative 
renumbering of the figures in TS 3.5.2 
are in accordance with the application. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). Example (iii) of 
the types of amendments not likely to 
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involve significant hazards 
considerations applies in this case as 
the reload is for a nuclear power 
reactor. Duke Power Company has 
provided an evaluation of the 
amendment requested against the 
standards of 10 CFR 50.92 to 
demonstrate the Commission's Example 
(iii) fits the case of this amendment 
request. The reload does not involve fuel 
assemblies significantly different from 
those found previously acceptable to the 
NRC and there are no significant 
changes being made to the acceptance 
criteria for the TSs. Moreover, the 
analytical method used to demonstate 
conformance with the TSs and 
regulations is not significantly changed, 
and the NRC has previously found the 
method acceptable. The Commission 
proposes to determine that the 
application does not involve a 
significant hazards consideration since 
it appears that the standards of 10 CFR 
50.92 are met. 

Local Public Document Room 
location: Oconee County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina. 

Attorney for licensee: J. Michael 
McGarry, III, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Duke Power Company, Dockets Nos. 50- 
269, 50-270, and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2, and 3, Oconee 
County, South Carolina 


Date of amendment request: February 
13, 1984. 

Description of amendment request: 
The amendments would authorize a 
proposed change to the Technical 
Specifications (TSs) by revising TS 3.4.5 
to establish a degraded mode for the 
Emergency Condenser Cooling Water 
(ECCW) System. Such a degraded mode 
would allow for continued operation of 
the Oconee units for a limited period of 
time (seven days) if the ECCW System 
becomes inoperable. The ECCW System 
is a unique design feature at Oconee 
which allows for continued condenser 
circulating water flow by gravity 
following a loss of all station power 
except station batteries. 

This feature provides a continuous 
flow of condenser cooling water as a 
means of removing decay heat, with 
backup paths that utilize the main steam 
relief valves, auxiliary service water 
system, or the safe shutdown facility. 
The ECCW System is a desirable feature 
which allows continued plant heat 
removal through the condensers during 
an extended loss of power. In order to 
maintain use of the condenser and not 
require use of backup measures to 


remove decay heat, it is preferable to 
repair an inoperable ECCW System 
while the plant is at power instead of 
requiring a plant shutdown as would 
presently be required. Seven days is a 
reasonable time to make repairs on the 
system. 

Basis for proposed no significant 
hazards consideration determination: 
Duke Power Company's (the licensee) 
submittal of February 13, 1984, included 
a discussion of the proposed action with 
respect to the no significant hazards 
consideration standards. This 
discussion has been reviewed, and the 
Commission finds it acceptable. Each of 
the three standards is discussed below. 


First Standard 


The impact that ECCW inoperability 
would have on the results of the 
analysis for the loss of all station power 
case was determined. Briefly, there is no 
increase in the probability that this 
accident scenario will occur as a result 
of the ECCW System being inoperable. 
Furthermore, with the ECCW System 
inoperable, the consequences resulting 
from this accident will not be increased. 

Each accident analysis addressed in 
the Oconee Final Safety Analysis Report 
(FSAR) has been reviewed with respect 
to the requested specification change. 
The review has indicated that the 
ECCW System is referred to in only the 
hypothetical case where all station 
power except station batteries is lost 
(FSAR Section 15.8.3). All other 
accidents evaluated in the FSAR do not 
address the use of the ECCW System. 

The probability that this accident 
scenario will occur is not affected by 
this amendment request. The 
operability/inoperability of the ECCW 
System has no influence on events that 
may result in the loss of all station 
power. 

The consequences resulting from this 
accident with the ECCW System 
inoperable have been evaluated. As 
addressed in the FSAR, the immediate 
operability of the ECCW System is not 
required. Additional means of decay 
heat removal are available, as described 
in the licensee's technical justification 
for this amendment request and the 
FSAR. With the turbine-driven 
emergency feedwater pump but without 
either electrical power or presence of 
Lake Keowee, several hours are 
available before exhausting the supply 
of stored condensate pumped into the 
steam generators and the steam vented 
to the atmosphere. When normal 
condensate supply is exhausted, then 
the auxiliary service water pumps or the 
standby shutdown facility (SSF) can put 
lake water directly into the steam 
generators. This feature ensures that the 
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decay heat removal through the 
secondary side can continue as long as 
necessary. 

In addition, the overall risk to the 
health and safety of the public is 
extremely low because during the time 
the ECCW System is inoperable there is 
a very low probability that a complete 
loss of power will occur. Furthermore, 
Oconee's emergency power system is 
provided by the two Keowee 
hydroelectric units instead of diesel 
generators, offering a high degree of 
reliable power for emergency situations. 


Second Standard 


The proposed amendments allowing 
for temporary inoperability of the 
ECCW System do not in any way create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated. 


Third Standard 


The proposed amendments specify a 
degraded mode of operation for the 
ECCW System. The ECCW System is a 
backup system to the Condenser 
Circulating Water System (CCW) which 
provides coolant flow to the condensers 
during normal and emergency plant 
operations. The CCW System is a heat 
sink for Oconee Nuclear Station during 
plant cooldown and hot standby. 

As stated earlier, the ECCW System 
will maintain a source of coolant flow to 
the condensers in the highly unlikely 
event in which all station power except 
station batteries is lost. As detailed in 
FSAR Section 15.8.3, the immediate 
operation of the ECCW System is not 
required. Further, even if the CCW or 
the ECCW Systems cannot provide 
coolant flow to the condensers, then 
steam produced in the steam generators 
will be relieved to the atmosphere via 
the main steam relief valves. If the 
normal condensate supply is exhausted, 
then the auxiliary service water pumps 
or the SSF can put lake water directly 
into the steam generators. This feature 
ensures that decay heat removal through 
the secondary side can continue as long 
as necessary; therefore, the absence of a 
recirculation path for the steam will not 
compromise plant safety. Thus, the 
margin of safety will not be significantly 
reduced by the proposed amendments. 

The Commission proposes to 
determine that the application does not 
involve a significant hazards 
consideration since it appears that the 
standards of 10 CFR 50.92 are met. 

Local Public Document Room 
location: Oconee County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina. 
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Attorney for licensee: J. Michael 
McGarry, III, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washingtoin, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Florida Power and Light Company, 
Docket No. 50-335, St. Lucie Plant, Unit 
No. 1, St. Lucie County, Florida 


Date of amendment request: January 
10, 1984. 

Description of amendment request: 
This proposed amendment would delete 
Appendix B, Part 1 of the Technical 
Specifications. : 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples of actions involving no 
significant hazards considerations. One 
of the examples of actions involving no 
significant hazards considerations (i) 
relates to amendments of a purely 
administrative change to a technical 
specification, correction of an error, or a 
change in nomenclature. The current 
Technical Specifications contains, in 
Appendix B, Part 1 radiological 
technical specifications that have now 
been included in the Technical 
Specifications as a part of Amendment 
59 that was issued on August 18, 1983. 
Appendix B, Part 1 should have been 
deleted with the issuance of 
Amendment 59. In view of the above, 
the staff considers this to be an 
administrative change and proposes to 
determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 33450. 

Attorney for licensee: Harold F. Reis, 
Esq., Lowenstein, Newman, Reis and 
Axelrad, 1025 Connecticut Avenue, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: James R. Miller. 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 


Date of amendment request: May 6, 
1982, as supplemented on January 20, 
March 7, 1983 and February 6, 1984 
(withheld from public disclosure). 

Description of amendment request: 
The proposed amendment would revise 
the Crystal River Unit 3 Modified 
Amended Security Plan, Revision 2, 
dated November 10, 1978. The proposed 
changes include: a complete revision of 
the Plan in a format compatible with 
NUREG-0908; changes in security 
management structure; revisions in 


procedures and documentation relative 
to personnel screening, access 
authorization, access controls at the 
personnel access point, badging, 
escorting, vehicular access and 
associated controls, processing of 
packages and materials, construction 
activities, and testing of security 
equipment and surveillance of barriers; 
revision of the training and qualification 
requirements for Security Force 
personnel to assure consistency with the 
Security Training and Qualification 
Plan; updated listings and drawings of 
vital areas and vital area portals; 
deletion of security requirements 
concerning the Owner-Controlled Area; 
revision of the methods and frequency 
of security patrols; upgrading of search 
requirements for personnel, vehicles, 
and material; revision of control 
accountability measures for security 
keys, locks, and related equipment; 
upgrading of performance parameters 
for intrusion and detection equipment; 
further detail on illumination, security 
emergency power, the CCTV system, 
alarm station operation, and security 
communications; upgrading of 
requirements to be in effect during 
refueling and major maintenace outages; 
consolidation of security reporting and 
recordkeeping requirements; and 
revision of security audit commitments 
as required by 10 CFR 73.40(d) and 10 
CFR 73.55(g)(4). Pursuant to 10 CFR 
73.21, these changes are withheld from 
public inspection. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). Three of 
these examples of guidance are: a purely 
administrative change to technical 
specifications; a change that constitutes 
an additional limitation, restriction, or 
control not presently included in the 
technical specifications; and a change to 
make a license conform to changes in 
the regulations, where the licensing 
change results in very minor changes to 
facility operations clearly in keeping 
with the regulations. The proposed 
changes all fall into one of these 
categories. Administrative changes do 
not lend themselves to a significant 
hazards consideration based on the 
proposed amendment because the 
changes result in very minor changes to 
facility operations. Other changes are 
proposed to make the license conform to 
changes in the regulations since the 
initial submittal and approval of the 
Plan and add requirements to ensure 
compliance with regulations. Still other 
changes impose additional limitations, 
restrictions, or controls not previously 
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submitted that improve safeguards 
effectiveness of the facility. Although 
some prior commitments have 
decreased in the proposed amendment, 
these reductions shave been instituted 
to conform to more recent Commission 
guidelines and are clearly within all 
applicable Commission acceptance 
criteria. 

Furthermore, this comprehensive 
change, applied in its entirety, results in 
a more effective security program which 
does not decrease safeguards 
effectiveness. The proposed changes do 
not affect reactor operations or accident 
analyses and have no radiological 
consequences. Therefore, operation in 
accordance with the proposed 
amendment clearly involves no 
significant hazards consideration, 
because the changes will not (1) involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated; or (2) create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety 
Accordingly, the Commission proposes 
to determine that these changes do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida. 

Attorney for licensee: R. W. Neiser, 
Senior Vice President and General 
Counsel, Florida Power Corporation, 
P.O. Box 14042, St. Petersburg, Florida 
33733. 

NRC Branch Chief: John F. Stolz. 


GPU Nucler Corporation, Docket No. 50- 
219, Oyster Creek Nuclear Generating 
Station, Ocean County, New Jersey 


Date of application for amendment: 
December 21, 1983 which supersedes 
application dated July 13, 1983. 

Description of amendment request: 
Request for approval of Technical 
Specification (TS) changes which would 
involve changes to Section 3.1 and 4.2 
concerning the scram discharge volume 
(SDV) modifications. 

Basis for proposed no significant 
hazards consideration determination: 
On June 28, 1980, during a routine 
shutdown of the Browns Ferry Unit 3 
reactor, a manual scram from 
approximately 36% power failed to 
insert about 40% of the control rods. 
Two additional manual scrams followed 
by an automatic scram were required 
before all control rods were fully 
inserted. The total time that elapsed 
from the initial scram until all rods were 
inserted was approximately 15 minutes. 
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Subsequent investigations by the 
licensee, General Electric Company, and 
the NRC staff narrowed the cause of the 
problem to an accumulation of water in 
the SDV header at the time of the first 
scram. It is believed that water 
accumulated because the SDV system 
venting and/or draining were ; 
obstructed. Furthermore, the 
accumulation of water was not detected 
by SDV level instruments which input to 
the reactor protection system. It was 
believed that the SDV level 
instrumentation was designed to scram 
the reactor before water accumulated in 
the scram discharge volume that could 
hinder scram. As a result, the 
Commission's Office of Inspection and 
Enforcement (I&E) issued two I&E 
Bulletins addressing both short and long 
term programs. 

The long term program addressed 
SDV system design. In order to improve 
the overall design of the SDV system an 
NRR task force has been working with a 
subgroup of the BWR Owners Group to 
develop revised scram discharge system 
design and safety criteria. The NRC 
endorsed the criteria developed by the 
BWR Owners Group. The modifications 
being performed at Oyster Creek are in 
accordance with the BWR Owners 
Group recommendations in response to 
IE Bulletin 80-17 and its supplements. 
As a result of providing two SDV 
instrument volumes, the high water level 
scram and rod block setpoints are to be 
changed. The high water level setting for 
scram, is requested to be changed from 
37 gallons to 18.36 gallons (59 inches) of 
water, which will permit the 137 control 
rods to scram by either set of level 
instruments. The high water level setting 
for rod block is requested to be changed 
from 18 gallons to 9 gallons (29 inches) 
of water which results in a rod block 
and an ‘alarm at either instrument 
volume. In addition, the scram discharge 
volume drain and vent valves closure 
times are requested to be changed to be 
in agreement with the BWR Owners 
Group recommendations. 

The proposed modification would 
ensure that there is sufficient volume 
available in the SDV to allow all 137 
control rods to scram in the event that 
plant conditions warrant this action. 
The safety function of the SDV and its 
associated instruments have not 
changed. Since the modification and 
associated technical specifications 
provide the redundant instrument 
volumes with necessary instrumentation 
and appropriate setpoints, the safety of 
the plant will be enhanced, thereby 
providing a greater degree of protection 
for the health and safety of the public. 
This change would constitute an 


additional limitation, restriction, or 
control not presently included in the 
Technical Specifications that is, a more 
stringent surveillance requirement, and 
is, therefore, consistent with example (ii) 
of the Commission guidance (48 FR 
14870, Apri! 6, 1983) as a type of action 
which would involve a no significant 
hazards consideration determination. 
On this basis, the NRC Staff proposes to 
determine that this amendment does not 
involve significant hazards 
considerations. 

Local Public Document Room 
location: 101 Washington Street, Toms 
River, New Jersey 08753. 

Attorney for licensee: G. F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 M Street, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: Dennis M. 
Crutchfield, Chief. 


Iowa Electric Light and Power Company, 
Docket No. 56-331, Duane Arnold 
Energy Center, Linn County, Iowa 


Date of amendment request: January 
26, 1964. 

Description of amendment request: 
The proposed amendment would modify 
the environmental Technical 
Specifications and delete the 
requirement to examine the vegetation 
on and around the site to determine if 
there is any salt drift damage from the 
cooling towers. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the standards for 
determining whether a significant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14870). One such example (iv), of 
actions states that a relief is granted 
upon demonstration of acceptable 
operation from an operating restriction 
that was imposed because acceptable 
operation was not demonstrated. This 
assumes that the operating criteria to be 
applied to a request for relief have been 
established in a prior review and that it 
is justified in a satisfactory way that the 
criteria have been met. 

The proposed change deletes the 
requirement to examine the vegetation 
on and around the site to determine if 
there is any salt drift damage from the 
cooling towers. The Technical 
Specifications require that the 
vegetation damage study be done for at 
least two years to document any 
possible adverse effects. The licénsee 
has conducted such a study for nine 
years and found no significant damage 
to any vegetation. Since the licensee has 
demonstrated that the cooling tower 
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operation has been found acceptable 
from the point of view of its impact on 
surrounding vegetation, the 
Commission's example (iv) applies and 
the requested amendment is not 
expected to involve a significant 
hazards consideration. 

Since the application for amendment 
involves a proposed change that is 
similar to an example for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, SE., Cedar Rapids, 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Harold F. Reis, Esquire, Newman and 
Holtzinger, 1025 Connecticut Avenue, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. . 


lowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, lowa 


Date of amendment request: January 
27, 1984. 

Description of amendment request: 
The proposed amendment requests 
modification to the Technical 
Specifications pertaining to the 
requirements set forth in NUREG-0737, 
“Clarification of TMI Action Plan 
Requirements” and as requested by our 
Generic Letter 83-36. Technical 
Specification changes are requested in 
response to: 

(1) The following TMI Action Plan 
Items: II.B.3—Post-Accident Sampling; 
II.F.1.1—Noble Gas Monitor; II.F.1.2— 
Iodine Particulate Sampling; [I.F.1.3— 
Containment High-Range Monitor; 
II.F.1.4—Containment Pressure Monitor; 
IL.F.1.5—Contaimment Water Level 
Monitor; f.F.1.6—Containment 
Hydrogen Monitor; HLD.3.4—Control 
Room Habitability Requirements; 

(2) The new rule, “Licensed Operator 
staffing at Nuclear Power Plants;” and 

(3) Changes to the Technical 
Specifications Table of Contents. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the standards in 10 
CFR 50.92 by providing certain examples 
(48 FR 14870) of actions likely to involve 
no significant hazards considerations. 
One of the examples relates to: “fi) A 
purely administrative change to 
Technical Specifications: For example, a 
change to achieve consistency 
throughout the Technical Specifications, 
correction of an error, or a change in 
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nomenclature. Another example (ii) of 
actions involving no significant hazards 
consideration is a change that 
constitutes an additional limitation, 
restriction, or control not presently 


included in the Technical Specifications. 


(1) Technical Specification changes in 
response to TMI Action.Items II.B.3, 
IL.F.1.1, I.F.1.2, I1.F.1.3, IF.1.4, ILF.1.5, 
II.F.1.6 and III.D.3.4. 

The modifications to Technical 
Specifications in response to the above 
TMI Action Items requirements 
constitute additional limitations, 
restrictions, or controls not presently 
included in the DAEC Technical 
Specifications. Therefore, the proposed 
changes are similar to the Commission's 
example (ii) above. Therefore, we 
expect that the requested changes will 
not involve significant hazards 
considerations. 

(2) The licensee also proposes to 
revise the Technical Specifications to 
meet the staffing requirements pursuant 
to the new rule “Licensed Operator 
Staffing at Nuclear Power Plants.” This 
requested change is similar to the 
Commission's example (ii) and involves 
additional restrictions not presently 
included in the Technical Specifications. 
Therefore, the requested change is not 
expected to involve significant hazards 
considerations. 

(3) The licensee has proposed to 
change the Table of Contents to the 
Technical Specifications. This requested 
change is similar to the Commission's 
example (i) and is intended to achieve 
consistency of the Table of Contents 
with the Technical Specifications. 

Since the application for amendment 
involves proposed changes that are 
similar to examples for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, SE., Cedar Rapids, 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Harold F. Reis, Esquire, Newman and 
Holtzinger, 1025 Connecticut Avenue, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Plant, Wiscasset, Maine 


Date of amendment request: January 
16, 1984. 

Description of amendment request: 
The proposed amendment provides 
additional limiting conditions for 
operation and surveillance requirements 


for the alternate safe shutdown system. 
This technical specification implements 
the requirements of 10 CFR 50 Appendix 
R by specifying the components of the 
alternate safe shutdown system and the 
required actions to be taken if any of 
these components is found to be not 
operable. 

Basis for proposed no significant 
hazards consideration determination: 
This proposed amendment represents 
additional restrictions not currently 
included in the technical specifications. 
It therefore fits example (iii) of the 
examples of amendments considered 
not likely to involve significant hazards 
considerations as given by the 
Commission (48 FR 14870). Therefore, 
the initial determination for this 
amendment is proposed as no 
significant hazards considerations. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, Wiscasset, Maine. 

Attorney for licensee: John A. 
Ritscher, Esq., Ropes & Gray, 225 
Franklin Street, Boston, Massachusetts 
02210. 

NRC Branch Chief: James R. Miller. 


Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Plant, Wiscasset, Maine 


Date of amendment request: January 
27, 1984. 

Description of amendment request: 
This proposed amendment provides 
Technical Specification changes needed 
to support Cycle 8 operation of the 
Maine Yankee plant. It incorporates 
previous amendment requests made on 
February 18, 1983 and January 19, 1984. 
This proposed amendment would: (1) 
Modify Technical Specifications to 
reflect Cycle 8 power distributions, 
insertion limits, and peaking factors; (2) 
reflect the required fuel centerline 
design limit for each fuel type; (3) 
incorporate a reference power concept; 
(4) reflect changes to the auxiliary 
feedwater isolation system; and (5) 
provide for alternate methods of 
measuring quadrant tilt. 

Basis for proposed no significant 
hazards consideration determination: 
Part (1) of this change is a reload 
amendment. No fuel assemblies used in 
the Cycle 8 design are significantly 
different than those previously used at 
Maine Yankee and found to be 
acceptable by the NRC. The acceptance 
criteria for the Technical Specifications 
associated with the Cycle 8 design are 
the same as the acceptance criteria 
associated with the current Technical 
Specifications. The methods used to 
demonstrate conformance of the Cycle 8 
design with applicable Technical 
Specifications have been previously 
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found acceptable by the NRC. These 
findings are consistent with example 
(iii) of an amendment that does not 
involve a significant hazards 
consideration as noted by the 
Commission in their statement of 
considerations associated with 10 CFR 
50.92 (48 FR 14864). 

Parts (2) through (5) of these changes 
do not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated, the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated or a significant reduction in a 
margin of safety. Furthermore, they do 
not represent significant unreviewed 
safety questions. Thus, these changes do 
not fit examples (i), (ii) or (iv), of 
significant hazards considerations 
associated with 10 CFR 50.92. Therefore. 
we propose to determine that the 
proposed amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, Wiscasset, Maine. 

Attorney for licensee: John A. 
Ritscher, Esq., Ropes & Gray, 225 
Franklin Street; Boston, Massachusetts 
02210. 

NRC Branch Chief: James R. Miller. 


Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 


Date of amendment request: January 
5, 1984. 

Description of amendment request: 
The proposed amendment changes the 
section of the Technical Specifications 
pertaining to instrumentation that 
initiates or isolates emergency cooling 
and the respective bases. Currently, the 
emergency condensers are 
automatically isolated on two 
parameters, namely, high system flow 
and high radiation in the emergency 
cooling system shell vent. This 
amendment proposes to remove the 
automatic isolation on high radiation, 
leaving the high radiation signal for 
alarm only. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee has presented its 
determination of significant hazards 
considerations as follows: 

The Commission has provided 
guidance concerning the determination 
of significant hazards by providing 
certain examples (48 FR 14870) of 
amendments considered not likely to 
involve significant hazards 
consideration. One of the examples (vi), 
relates to a change which either may 
result in some increase to the 
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probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
The proposed change would increase 
the availability of the emergency 
condensers by reducing the likelihood of 
spurious isolation due to local radiation 
from a source other than the emergency 
condensers. However, relying on manual 
rather than automatic isolation could 
increase the time to isolate the 
emergency condensers for a leak in the 
emergency condenser tubing. This could 
result in some increase in activity to the 
environment. This item was addressed 
in a Safety Evaluation (SE) for Nine Mile 
Point Unit 1 dated December 15, 1981 for 
TMI Action Plan Item II.K.3.14, NUREG- 
0737. In the Safety Evaluation, Nine Mile 
Point Unit 1 was found acceptable, 
based.on automatic isolation of the 
emergency condenser on high radiation 
signals. In the same SE, other units were 
found acceptable with manual operator 
action being required to isolate the 
emergency condensers on high radiation 
signal alarms. Therefore, since this 
change may result in some increase in 
the consequences of previously 
analyzed events but is within previously 
accepted staff criteria, the change is 
similar to example (vi). 

The staff has reviewed the licensee's 
significant hazards considerations 
determinations and based upon this 
review, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards considerations. 

Local Public Document Room 
location: State University College at 
Oswego, Penfield Library—Documents, 
Oswego, New York 13126. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn, Suite 
1050, 1747 Pennsylvania Avenue NW.., 
Washington, D.C. 20006. 

NRC Branch Chief: Domenic B. 
Vassallo. 


- Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 


Date of amendment request: January 
9, 1984. 

Description of amendment request: 
The proposed amendment changes the 
section of the Technical Specifications 
pertaining to limiting values of the 
Minimum Critical Power Ratio (MCPR). 
The limits have been changed in a 
conservative manner, i.e., they have 
been increased to values greater than 
the limits currently calculated. For each 


reload these limits will be verified by 
the ODYN computer code. The reason 
for this change is to establish limits 
which are sufficiently conservative and 
need not be corrected on a cycle by 
cycle basis for potential, small changes 
in analysis results. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee has presented its 
determination of significant hazards 
considerations as follows: 

The Commission has provided 
guidance concerning the determination 
of significant hazards by providing 
certain examples (48 FR 14870) of 
amendments considered not likely to 
involve significant hazards 
consideration. One of the examples (ii), - 
relates to a change which constitutes an 
additional limitation, restriction or 
control not presently in the Technical 
Specifications. The proposed Technical 
Specification change is similar to this in 
that it imposes a greater restriction on 
operation. Another example (iii), is a 
change resulting from core reloading if 
no fuel assemblies significantly different 
from those found previously acceptable 
to the Nuclear Regulatory Commission 
are used. This example is applicable 
since the fuel to be ioaded is of the same 
design as fuel used the previous cycle. 

The staff has reviewed the licensee’s 
significant hazards considerations 
determinations and based upon this 
review, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards considerations. 

Local Public Document Room 
location: State University College at 
Oswego, Penfield Library—Documents, 
Oswego, New York 13126. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn, Suite 
1050, 1747 Pennsylvania Avenue NW., 
Washington, D.C. 20006. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 


Date of amendment request: January 
13, 1984. 

Description of amendment request: 
The proposed amendment changes the 
Limiting Condition for Operation and 
Surveillance Requirements sections of 
the Technical Specification to add 
requirements for the protective relaying 
that will be installed on the output side 
of the reactor protection and reactor trip 
bus motor generator sets during the 
spring 1984 refueling outage. 

Basis for proposed no significant 
hazards consideration determination: 
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The licensee has presented its 
determination of significant hazards 
considerations as follows: 

The Commission has provided 
guidance concerning the application of 
these standards by providing certain 
examples (48 FR 14870) of amendments 
considered not likely to involve 
significant hazards considerations. One 
of the examples (ii), cites changes that 
constitute an additional limitation, 
restriction or control not presently 
included in the Technical Specifications. 
The proposed Technical Specifications 
are similar to this exemple because it 
includes operability and surveillance 
requirements for monitoring the output 
of the motor generator sets which supply 
power to the reactor projection system 
and reactor trip buses. 

The staff has reviewed the licensee's 
significant hazards considerations 
determinations and based upon this 
review, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards considerations. 

Local Public Document Room 
location: State University College at 
Oswego, Penfield Library—Documents, 
Oswego, New York 13126. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn, Suite 
1050, 1747 Pennsylvania Avenue, NW.., 
Washington, D.C. 20006 

NRC Branch Chief: Domenic B. 
Vassallo. 


Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 


Date of amendment request: January 
30, 1984. 

Description of amendment request: 
The proposed amendment changes 
Table 4.6.2a, “Instrumentation that 
Initiates Scram—Surveillance 
Requirements” of the Technical 
Specifications by adding instrument 
channel calibration surveillance 
requirements for the main steamline 
isolation valve position and turbine 
stops valve closure instrumentation. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee has presented its 
determination of significant hazards 
considerations as follows: 

The Commission has provided 
guidance concerning the determination 
of significant hazards by providing 
certain examples (48 FR 14870) of 
amendments considered not likely to 
involve significant hazards 
consideration. One of the examples (ii), 
relates to a change which constitutes an 
additional limitation, restriction, or 





Federal Register / Vol. 49, No. 57 / Thursday 


control not presently in the Technical 
Specifications. The proposed Technical 
Specification change is similar to this in 
that it imposes more stringent 
surveillance requirements. 

The staff has reviewed the licensee's 
significant hazards considerations 
determinations and based upon this 
review, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards considerations. 

Local Public Document Room 
location: State University Colege at 
Oswego, Penfield Library—Documents, 
Oswego, New York 13126. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn, Suite 
1050, 1747 Pennsylvania Avenue, NW., 
Washington, D.C. 20006 

NAC Branch Chief: Domenic B. 
Vassallo. 


Northeast Nuclear Energy Company 
(NNECO), et al, Docket No. 50-245, 
Millstone Station, Unit No. 1, New 
London County, Connecticut 


Date of amendment request: 
December 13, 1983. 

Description of amendment request: 
The Technical Specification (TS) 
changes proposed by the amendment 
request would allow a change in the 
station battery testing requirements to 


be consistent with the Standard 
Technical Specifications (STS) and with 
Regulatory Guide 1.129, Revision 1. 
These proposed changes constitute 
NNECO's resolution of SEP Topic VIII- 
3.A, Station Battery Test Requirements. 
The proposed change requires periodic 
testing for determining battery capacity 
and for demonstrating that the batteries 
will provide sufficient power under 
accident conditions. This fulfills the 
commitment in Section 4.29 of NUREG- 
0824, Integrated Plant Safety 
Assessment Report for Millstone Unit 1. 
Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for a no significant hazards 
consideration determination by 
providing certain examples (April 6, 
1983, 48 FR 14870). Two of the examples 
(ii and vii) of actions not likely to 
involve a significant hazards 
consideration relate to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications 
and a change to conform to changes to 
the regulations, where the change 
results in very minor changes to facility 
operations. The changes proposed in the 
application for amendment are 
encompassed by these examples since 
the requested action would result in an 


additional limitation and conformance 
to staff guidance, i.e. battery tests in 
accordance wiih Section 5.6 of [EEE 
Standard 450-1975 instead of 1972 to 
verify adequate battery capacity for 
emergency leads and a new battery 
discharge test to verify that the battery 
capacity is at least 86% of 
manufacturer's rating. The staff, 
therefore, proposes to determine that the 
requested action would involve a no~ 
significant hazards consideration 
determination. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut 06385. 

Attorney for licensee: William H. 
Cuddy, Esquire, Day, Berry & Howard, 
Counselors at Law, One Constitution 
Plaza, Hartford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Northeast Nuclear Energy Company _ 
(NNECO), et al, Docket No. 50-245, 
Millstone Station, unit No. 1, New 
London County, Connecticut 


Date of amendment request: 
December 28, 1983. 

Description of amendment request: 
The proposed amendment would 
approve Appendix A Technical 
Specification (TS) changes which would 
allow a change in the reactor coolant 
chemistry limits to be consistent with 
the Standard Technical Specifications 
(STS) and with Regulatory Guide 1.56, 
Revision 1. These proposed changes 
constitute NNECO’s resolution of 
Systematic Evaluation Program (SEP) 
Topics V-12A, Water Purity of BWR 
Primary Coolant, XV-16, Radiological 
Consequences of Failure of Small Lines 
Carrying Primary Coolant Outside 
Containment, and XV-18, Radiological 
Consequences of Main Steam Line 
Failure Outside Containment. The 
purpose of the proposed changes is to 
ensure that the reactor coolant 
chemistry is adequately controlled to 
minimize the possibility of corrosion- 
induced failures and to ensure that 
coolant iodine concentration is 
maintained at or below a level that 
would yield acceptable doses in the 
event of failure of a small line outside 
the containment. The proposed 
Technical Specification changes would 
fulfill the commitments in Sections 
4.19.1, 4.35 and 4.36 of NUREG—0824, 
Integrated Plant Safety Assessment 
Report prepared under the SEP for 
Millstone Station, Unit 1. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for a no significant hazards 
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consideration determination by 
providing certain examples {April 6, 
1983, 48 FR 14870). One of the examples 
(ii) of actions not likely to involve a 
significant hazards consideration relates 
to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technica! Specifications. The changes 
proposed in the application for 
amendment are encompassed by this 
example since the requested action 
would result in additional limitation. 
The staff; therefore, proposes to 
determine that the requested action 
would involve a no significant hazards 
consideration determination. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, 
Connecticut 06385. 

Attorney for licensee: William H. 
Cuddy, Esquire, Day, Berry & Howard, 
counselors at Law, One Constitution 
Plaza, Harford, Connecticut 06103. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Northern States Power Company, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County, 
Minnesota 


Date of amendment request: 
September 10, 1982, as revised on July 
29, 1983. 

Description of amendment request: 
The proposed amendment would revise 
the Limiting Conditions for Operation 
(LCO) and surveillance requirements 
associated with the vent and drain 
valves of the scram discharge volume 
(SDV). The proposed changes would 
allow plant operation with one valve 
inoperable and the redundant valve 
operable. The proposed changes would 
reflect: (1) Plant modifications to the 
SDV system whereby it has been 
madified into two SDVs, each with two 
vent and drain valves and (2) the 
redundancy and diversity added to the 
SDV system by this modification. The 
existing Technical Specifications require 
plant shutdown if a vent or drain valve 
is inoperable. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee has presented its 
determination of significant hazards 
consideration as follow: “The safety 
function of the SDV vent and drair 
valves is to limit the loss of reactor 
coolant leaked past the control rod drive 
(CRD) seals while the scram valves are 
open. The scram valves remain open 
during the interval from scram initiation 
to the resetting of the scram signal. 
Normally this interval is between five 
and thirty minutes (although during 
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accidents this time could be longer). 
Failure of the vent valves should have 
no undesirable consequences since a 
check valve is also installed in the vent 
line which will limit leakage. Failure of 
the drain valves will allow flow of 
reactor water to the clean radwaste 
sytem. This potential loss of reactor 
water is undesirable. In order to reduce 
the probability of this occurrence the 
scram discharge valves should be 
operable. However, the inoperability of 
one of the two redundant valves will not 
cause a significant reduction in safety 
because the probability of the other 
valve failing, at a time when it is 
required to prevent the loss of reactor 
water, is very small and this condition is 
only permitted for a limited time 
interval. Closure of the failed or 
redundant vent or drain valves will 
contain reactor water leakage without 
inhibiting the functions of the scram 
discharge volume. For the reasons 
mentioned above, the licensee has 
determined, under the Commission's 
regulations in 10 CFR 50.92, that 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety.” 

The Commission has provided 
guidance concerning the application of 
the standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The example most similar to the 
amendment proposed by the licensee is 
one of the examples of amendments 
involving a significant hazards 
consideration * * *” (iii) A significant 
relaxation in Limiting Conditions for 
Operation not accompanied by 
compensatory changes, conditions or 
actions that maintain a commensurate 
level of safety. However, in this case, 
the licensee has proposed compensatory 
measures by modifying the SDV system 
and installing redundant vent and drain 
valves. 

Therefore, for the reasons discussed 
above, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards considerations. 

Local Public Document Room 
location: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 


NRC Branch Chief: Domenic B. 
Vassallo. 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 


Date of amendment requests: 
February 14, 1984. 

Description of amendment request: 
The amendment would authorize 
proposed changes to the Fort Calhoun 
Station, Unit No. 1 Technical 
Specifications which are required to 
support the operation of the unit at full 
rated power during Cycle 9. Specifically, 
the foliowing specifications are 
proposed to be changed: minimum 
departure from nucleate boiling (DNB) 
ratio, total unrodded planar radial peak, 
unrodded integrated total radial peak. 
lower bound of the moderator 
temperature coefficient, linear heat rate 
measurement-calculational uncertainty 
factor, and minimum reactor coolant 
system flow rate. Because these 
specifications are proposed to be 
changed, the following figures would be 
changed: Thermal Margin/Low Pressure 
Safety Limit, Thermal Margin/Low 
Pressure Limiting Safety System 
Settings, Limiting Condition for 
Operation for Excore Monitoring of 
Linear Heat Rate, Limiting Condition for 
Operation for DNB Monitoring, and F*, 
and FT,, and Core Power Limitations. A 
steam generator differential pressure 
reactor protective system trip would 
also be added to the technical 
specifications. Instrument Operating 
Requirements and Minimum 
Frequencies for Checks, Calibrations, 
and Testing would be added for this 
added trip. 

The amendment would also revise the 
Technical Specifications for the reactor 
coolant system pressure-temperature 
limits for operation to 8.5 effective full 
power years. The current technical 
specifications permit operations to 7.0 
effective full power years, which will 
occur during cycle 9 operation. This 
would necessitate a change in the 
following figures: Heatup-Reactor Not 
Critical, Cooldown-Reactor Not Critical, 
and Predicted Radiation Induced NDTT 
Shift. Lastly, the amendment would 
delete the spent fuel inspection 
requirements. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for determining whether license 
amendments involve significant hazards 
considerations by providing certain 
examples (48 FR 14870). One of the 
examples of actions involving no 
significant hazards considerations is a 
change resulting from a nuclear reactor 


core reloading, if no fuel assemblies 
significantly different from those found 
previously acceptable to the NRC for a 
previous core at the facility are involved 
(Example iii). The licensee states that 
the changes, except for the new 
pressure-temperature limits and the 
deletion of the spent fuel inspection 
requirements come under this example. 
The licensee’s conclusion is based upon 
a fuel reload evaluation which was 
submitted as part of the application. 
Therefore, since this part of the 
application for amendment involves 
changes similar to an example for which 
no significant hazards considerations 
exist, the staff has made a proposed 
determination that this part of the 
application for amendment involves no 
significant hazards considerations. 

Another example of actions involving 
no significant hazards considerations is 
a change that constitutes an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications (Example ii). The licensee 
states that the new pressure- 
temperature limits ensure that adequate 
fracture toughness is maintained 
through all conditions of normal 
operation, including anticipated 
operational transients and system 
hydrostatic tests. Therefore, since this 
part of the application for amendment 
involves changes similar to an example 
for which no significant hazards 
considerations exist, the staff has made 
a proposed determination that this part 
of the application for amendment 
involves no significant hazards 
considerations. 

The licensee has presented its 
discussion of significant hazards 
considerations pursuant to 10 CFR 50.92 
in regard to deleting the spent fuel 
inspection requirement. The licensee 
stated that: (1) There is no significant 
increase in the probability or 
consequences of an accident previously 
evaluated because no accident 
evaluations are affected by this change 
in surveillance requirements, (2) the 
change does not create the possibility of 
a new or different kind of accident from 
any accident previously evaluated 
because the deleted surveillance 
requirement was only applicable to fuel 
discharge from the core, and (3) no 
significant reduction in a margin of 
safety is involved because the 
completed inspection program 
demonstrates the adequacy of the 
current fuel assembly design. The staff 
has reviewed the licensee's significant 
hazards considerations determination 
for deletion of the spent fuel inspection 
requirement, and based upon this 
review, the staff has made a proposed 
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determination that this part of the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102. 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, NW., Washington, 
D.C. 20036. 

NRC Branch Chief: James R. Miller. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 


Date of amendment request: May 4, 
1983, as supplemented November 10, 
1983. 

Description of amendment request: 
The amendment proposed by the 
licensees would revise the Technical 
Specifications (TSs) of the operating 
licenses to add additional restrictions, 
limits and controls on the amount of 
unidentified leakage into the primary 
containment as measured by the 
primary containment (Drywell) sump 
collection system. The present TSs limit 
leakage from unidentified sources to a 
total of 5 gallons per minute (gpm). The 
changes would add an additional 
limitation requiring that the unidentified 
leakage also be limited to an increase of 
not more than 2 gpm in any 24-hour 
period. The changes would also require 
that the reactor coolant system leakage 
be checked and recorded every 4 hours 
rather than once per day as is now 
required. These additional leakage 
limitations were proposed by the 
licensees in response to requirements of 
NUREG-0313, Revision 1. 

In addition, the licensees requested 
changes to the Peach Bottom TSs 
pertaining to a reduction in Iodine-131 
activity limits for the reactor coolant. 
The proposed change reduces the 
operating limit for lodine-131 to 0.2 
micro-curies per gram of dose equivalent 
J-131 from the present TS value of 2.0 

“micro-curies per gram. This limit may be 
exceeded for.a 48-hour period provided 
it does not exceed 4.0 micro-curies per 
gram. In addition, the proposed change 
would limit reactor operation to no more 
than 800 hours within any 12-month 
period with Iodine-131 concentrations 
above 0.2 microcuries per gram of dose 
equivalent I-131. The licensees proposed 
these additional reactor coolant activity 
limitations in accordance with the BWR 
Standard Technical Specifications as 
requested by the NRC staff. 


The proposed amendments would also 
add to the Reactor Coolant Specific 
Activity Sampling and Analysis Program 
(Table 1 of Section 3.6.B) Krypton-88 
(Kr-88) as part of the offgas sample in 
accordance with the BWR Standard 
Technical Specifications (NUREG—0123, 
Revision 3). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
examples of actions that are likely, and 
are not likely, to involve significant 
hazards considerations {48 FR 14870). 
Examples of actions not likely to involve 
a significant hazards consideration 
include: ‘‘{ii) A change that constitutes 
an additional limitation, restriction, or 
control not presently included in the 
Technical Specifications: for example, a 
more stringent surveillance 
requirement.” The restrictions, 
limitations and controls on unidentified 
primary containment leakage as 
measured by the primary containment 
(Drywell) sump system, I-131 activity 
limits and coolant chemistry activity 
sampling (Kr-88) which would be added 
to the present limits in the TSs are 
encompassed by the above example. 
Thus, these changes fall within.example 
(ii) of changes that are not likely to 
involve significant hazards 
considerations and, on this basis, the 
Commission proposes to determine that 
these changes do not involve significant 
hazards considerations. 

Finally, the proposed amendment 
request would delete any limiting 
conditions for operation, surveillance 


. requirements, calibration frequency 


requirements and bases for the Drywell 
Air Monitoring Systems relative to 
detecting unidentified Drywell leakage. 
This request will be the subject of a 
separate Federal Register notice. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr.. 1747 Pennsylvania Avenue, NW., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 


Power Authority of the State of New 
York, Docket No. 50-333, James A 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York. 


Date of amendment request: 
November 10, 1983. 

Descriptions of amendment-request: 
This amendment would modify the 
Technical Specifications to reflect the 
installation of nine remote, manually 
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operated containment isolation valves in 
the Reactor Building Closed Loop 
Cooling Water System (RBCLCWS} 
piping, in compliance with 10 CFR Part 
50, Appendix A, GDC 57. The 
amendment would also exclude these 
valves from quarterly surveillance 
requirements. Testing, instead, would be 
conducted once per operating cycle. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission’s 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences ofan accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed revision entails a 
change in surveillance interval for the 
newly installed RBCLCWS valves and 
does not involve any change in 
operating conditions or design. 
Therefore, no increase in the probability 
of an accident previously evaluated or 
the creation or a new or different kind of 
accident will result from the proposed 
change. Also, since no changes in any 
accident analyses will result from a 
change in surveillance interval, no 
increase in the consequences of any 
accident previously evaluated is 
expected to occur. An increase in 
surveillance interval can, in general, 
result in a reduced safety margin. For 
the case in point, however, a continuous 
flow of coolant through the RBCLCWS 
to the drywell air and recirculation 
coolers is necessary. Closure of the 
RBCLCWS valves during normal 
operation to test operability quarterly 
would temporarily deprive these coolers 
of coolant flow, resulting in the drywell 
air and equipment temperature limits 
possibly being exceeded. Therefore, the 
proposed revision to test operability of 
the RBCLCWS valves once per cycle, 
during shutdown, does not create a 
reduction in safety margin. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 

Attorney for licensee: Mr. Charles M. 
Pratt, Assistant General Counsel, Power 
Authority of the State of New York, 10 
Columbus Circle, New York, New York 
10019. 

NRC Branch Chief: Domenic B. 
Vassallo. 
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Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 


Date of amendment request: 
December 28, 1983. 

Description of amendment request: 
This amendment would modify the 
Technical Specifications to reflect 
changes in the minimum critical power 
ratio (MCPR) Operating Limits resulting 
from turbine control valve modifications 
completed during Reload 5. In the table 
entitled “MCPR Operating Limit for 
Incremental Cycle Core Average 
Exposure,” the MCPR values for the 39% 
thru 43% rod block monitor hi-trip level 
settings for “EOC-1GWD/t to EOC” 
would be increased from 1.29 to 1.30. In 
addition, Figure 3.1-2, “Operating Limit 
MCPR Versus 7 (defined in Section 
3.1.B.2)—For all Fuel Types,” would be 
revised to account for the valve 
modification. The subject modifications 
changed the turbine contro] valve 
configuration from partial to full arc 
admission. Prior to this modification, the 
main turbine’s four contro] valves would 
open in sequence—two valves open 
simultaneously, while the remaining two 
valves open one after the other and only 
after the first two valves were fully 
open. At full power, this resulted in 
three valves fully open and the 
remaining valve open approximately 25- 
33 percent. 

With full arc admission, all four 
valves open simultaneously. At full 
power, this results in all four valves 
open approximately 50-52 percent. Since 
each control valve admits steam to only 
one ninety degree quadrant of the 
turbine rotor, this modification results in 
full-arc steam admission. Full arc 
admission reduces the cyclical stresses 
on the turbine blades that accompany 
partial arc admission. 

The proposed changes to the MCPR 
operating limits are based on an 
analysis of the load rejection without 
bypass event for the full arc 
configuration. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 


involve a significant reduction in a 
margin of safety. 

The Commission has provided 
guidance concerning the application of 
the standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions 
involving no significant hazards 
consideration include: (vi) A change 
which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. 

The changes proposed in this 
amendment request are encompassed by 
this example. The revised MCPR 
Operating Limits are based on 
calculations of the load rejection 
without bypass event in the full arc 
configurations. The load rejection 
without bypass event begins with a loss 
of generator load. The resulting power/ 
load imbalance closes the turbine 
control valves. Full stroke closure time 
is 150 msec. Since in full arc all the 
turbine control valves are only partially 
open, closure is more rapid than in 
partial arc where full stroke time is 
required. The effect on the reactor core 
of this more rapid closure is that the 
void collapse occurs faster relative to 
the insertion to negative reactivity by 
the scram signal, which is unaffected by 
the partial to full arc change. The 
potential consequences of a load 
rejection without bypass event (a 
previously analyzed event) are therefore 
more severe for the full arc 
configuration. However, the 
consequences are still within the 
relevant acceptance criteria because the 
MCPR Operating Limit has been 
increased accordingly, thus preserving 
the original safety margin. Therefore, the 
Commission proposes to determine that 
the proposed license amendment does 
not involve significant hazards 
considerations. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 

Attorney for licensee: Mr. Charles M. 
Pratt, Assistant General Counsel, Power 
Authority of the State of New York, 10 
Columbus Circle, New York, New-York 
10019. 

NRC Branch Chief: Domenic B. 
Vassallo. 
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Power Authority of the State of New 
York, Docket No. 50-286, Indian Point 
Unit No. 3, Westchester County, New 
York 


Date of amendment request: January 
6, 1984. 

Description of amendment request: 
The proposed amendment would 
incorporate into the license the 
Commission approved Physical Security 
Plan. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for a no significant hazards 
determination by providing certain 
examples (48 FR 14870). One of the 
examples (ii) of actions not likely to 
involve a significant hazards 
consideration related to “a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications: 

. in that the amendment would add 
a license condition to incorporate the 
Commission approved Physical Security 
Plan into the license. On this basis, the 
Commission proposes to determine that 
this action does not involve a significant 
hazards consideration. (The Physical 
Security Plan consists of Safeguards 
Information of the type specified in 10 
CFR 73.21 and accordingly is withheld 
from public disclosure.) 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10601. 

Attorney for licensee: Mr. Charles M. 
Pratt, 10 Columbus Circle, New York, 
New York 10019. 

NRC Branch Chief: Steven A. Varga. 


South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 


Date of amendment request: October 
21, 1983. 

Description of amendment request: 
The amendment would change 
Technical Specification 3.4.9.3, 
‘Overpressure Protection Systems,” 
from a power operated relief valve 
(PORV) system to a residual heat 
removal (RHR) relief valve system. The 
associated Technical Specification 
bases and surveillance requirements 
would also be changed to reflect the 
RHR relief valve system. 

Basis for proposed no significant 
hazards consideration determination: 
The RHR relief valve system would 
have a lower lift setting of 450 psig to 
protect against overpressure compared 
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to the lowest lift setting of 540 psig for 
the PORV system. Also, the RHR relief 
valve system would change the action 
statement to require depressurization 
and venting of the reactor coolant 
system following 7 days or 8 hours for 1 
or 2 inoperable valves respectively. The 
present PORV system action statement 
only requires Commission notification 
and preparation of a special report for 
any inoperable valve(s). The coolant 
flowpath for overpresssure protection 
will remain essentially unchanged, since 
both the PORVs and RHR relief valves 
are located inside containment and 
discharge to the pressurizer relief tank 
location inside containment. 
Surveillance requirements and bases 
would reflect the new system, but 
essentially remain unchanged. 

The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
considerations. One of the examples 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications. The 
amendment involved here is similar to 
this example in that it tightens the 
limitation on the lift setting and provides 
a more restrictive action statement. 
Accordingly, the Commission proposes 
to determine that this change does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan, P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 
Adensam. 


Southern California Edison Company, 
Docket Nos. 50-206, San Onofre Nuclear 
Generating Station, Unit No.1,San ~- 
Diego County, California 


Date of amendmént request: May 7, 
1981, November 30, 1983, and December 
30, 1983. 

Description of amendment request: 
The proposed amendment requested by 
the licensee’s November 30, 1983 
submittal, as supplemented December 
30, 1983, would revise Section 3.7, 
“Auxiliary Electrical Supply,” and 
Section 4.4, “Emergency Power System 
Periodic Testing.” The revision to 
Section 4.4 includes, among other 
changes, substantive revisions to the 
surveillance requirements for the station 
batteries. This proposed request 
supersedes the licensee's October 20, 
1978 request regarding surveillance 
requirements for the station battery 
which was previously noticed in the 


Federal Register (48 FR 38421, August 23, 
1983). In addition, by application dated 
May 7, 1981, the licensee proposed 
certain Technical Specification 
modifications that included changes 
related to the auxiliary feedwater 
system. Proposed technical specification 
3.4.3 would add limiting conditions for 
operation regarding the motor driven 
and steam driven auxiliary feedwater 
pumps. This proposed technical 
specification was inadvertently omitted 
from License Amendment No. 65 dated 
October 22, 1982. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
of no significant hazards consideration 
by providing certain examples (April 6, 
1983, 48 FR 14870). These examples are 
not applicable in many cases to the 
proposed November 30, 1983 
application. The basis for concluding 
that the standards are met with respect 
to a no significant hazards consideration 
is discussed below. 

The licensee discussed each of the 
proposed changes. The portion of the 
licensee’s discussion describing each 
change is presented below. 

Section 3.7.1 This section would be 
revised to include power supply 
requirements in Modes 1 through 4, 
instead of only defining requirements in 
Modes 1 and 2 as is presently the case. 
These changes would be consistent to 
the extent parcticable, with the ; 
Standard Technical Specifications (STS) 
and will formalize the existing station 
practice. By adding specific power 
supply requirements in Modes 3 and 4, 
the plant safety is enhanced. The 
remainder of the revisions in this section 
would be editorial in nature involving 
no substantive changes and including 
the use of standard outline format. 
Specification 3.7.1.A would be consistent 
with the definition of offsite power 
supply incorporated into Specification 
3.7.II (revised to 3.7.11) by Amendment 
No. 68 to the license. Specification 
3.7.1.A.3.C would be revised to include 
all required Vital Buses including the 
newly installed Vital Buses which 
support equipment installed as part of 
the TMI modifications. Specification 
3.7.1.A.4 would be revised for clarity to 
explicitly require the operability of the 
battery banks associated with the DC 
buses. 

Section 3.7.11 This section would 
replace the previous 3.7.1] (now 3.7.III) to 
add the Uninterruptible Power Supply 
(UPS) for MOV 850C which were 
implied by the Surveillance 
Requirements contained in Technical 
Specifications 4.4.B.1.g (now 4.4.E), 
4.4.B.3 (now 4.4.F) and 4.4.D. The 
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requirements imposed on the operability 
of the system would be consistent, to the 
extent practicable, with the STS and 
will formalize the existing station 
practice. The action requirements would 
allow continued operation for 72 hours 
with either one load sequencer 
inorperable or the UPS inoperable, or 
both, since this event would still allow 
one train of safety injection to be 
operable due to the configuration of the 
safety injection system at the station. By 
adding these specific requirements 
which are omitted from the existing 
Technical Specification, the plant safety 
would be enhanced. 

Section 3.7111 This section 
(previously 3.7.II) would be revised 
editorially into standard outline format. 
Specification 3.7.I11.A.3 would be 
revised for consistency with 3.751.A.4 for 
the DC buses and to require the 
operability of all Vital Buses associated 
with equipment required to be operable 
in Modes 5 and 6. A review of Sections 
3.1 and 4.1 of the Technical 
Specifications determined that the only 
major instruments, components or 
systems supplied by the vital buses that 
are required in Modes 5 and 6 are: (1) 
RCS temperature indication (table 4.1.1- 
5); (2) Pressurizer pressure (Table 4.1.1- 
7); (3) Pressurizer level (Table 4.1.1-8); 
(4) Area Radiation Monitoring System 
(Table 4.1.1-18); (5) Nuclear Flux, 3 NIS 
Channels Table 3.5.1); and (6) 2 Source 
Range NIS Channels, Mode 6 only, (TS 
3.8.A.2). 

The following vital bus review 
includes a description of which vital 
buses provide power to the instruments 
indicated above. (1) Vital Buses 1, 2 and 
3 each have one train of RCS 
temperature (T-cold), Pressurizer 
pressure (narrow range). Each vital bus 
has two NIS channels, one power range 
and one source or intermediate range. 
All other loads on Vital Buses 1, 2 and 3 
are not required in Modes 5 or 6. (2) 
Vital Buses 3A, 5 and 6 have 
predominately post-TMI loads. None of 
the loads on these buses in required or 
necessary in Modes 5 or 6. (3) Vital Bus 
4 presently has the only wide-range 
Pressurizer pressure indicator and cold- 
calibrated pressurizer level indicator. It 
also provides power to valves in both 
flow paths to the core from the charging 
pumps. In addition, all Area Radiation 
Monitors and Operational Radiation 
Monitors are supplied from this bus. 
Also, Vital Bus 4 is the alternate supply 
for one source range and one power 
range NIS channel. 

Accordingly, Vital Bus 4 would be 
required to be operable at all times and 
since Vital Buses 1, 2 and 3 each have 
only one power range NIS channel and 
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two additional channels are required in 
addition to those associated with Vital 
Bus 4, two buses of the three are 
required. This configuration is modified 
to allow for the two source range 
channels as required in Mode 6 by 
specifying that Vital Bus 1 be operable. 

Section 4.4 This section would be 
revised so that the equipment 
surveillance is applicable as required by 
the newly established mode related 
LCO's of Specification 3.7 as discussed 
above. The format would also be revised 
to be consistent with the new LCO’s for 
the load sequencers and the MOV 850C 
UPS. Specific changes are discussed 
below. 

Section 4.4.B.g (Deleted) This 
section would be deleted since the load 
sequencer surveillance is transferred to 
4.4.E. This revision would involve no 
substantive changes. 

Section 4.4.) The proposed 
Technical Specifications would revise 
the battery surveillance requirements 
consistent with the STS. The STS are 
based on the recommendations of 
Regulatory Guide 1.129, ‘Maintenance, 
Testing, and Replacement of Large Lead 
Storage Batteries for Nuclear Power 
Plants,” and the Institute of Electrical 
and Electronics Engineers (IEEE) 
Standard 450-1980, “IEEE 
Recommended Practice of Maintenance, 
Testing, and Replacement of Large Lead 
Storage Batteries for Generating 
Stations and Substations.” 

Implementation of the STS at San 
Onofre Unit 1 would assure that stanby 
DC power supplies are maintained in an 
operable condition as required by the 
proposed mode dependent LCO’s. The 
proposal involves significant changes to 
format and content. To assure all 
considerations are addressed, the 
following discussion provides 
background information on the safety 
function of San Onofre Unit 1 batteries 
and specific information on the actual 
surveillances. Item numbers correspond 
to the proposal. 

Background Information The safety 
function of Battery Banks 1 and 2 is to 
provide continuous power to necessary 
plant loads in response to a loss of 
offsite power (LOP) event. The time 
period during which the batteries must 
supply continuous power is from LOP 
initiation until a diesel generator 
provides sufficient output to carry all 
necessary plant loads. In the event of a 
safety injection response to 4 loss of 
collant accident {LOCA) coincident with 
the LOP, this time period is 
approximately fifteen seconds with a 
completely automatic plant response. In 
the event of LOP without a coincident 
LOCA, this time period has been 
estimated to be a maximum of seven 


minutes with manual operator action 
required. However, in situations 
requiring manual operator action, the 
NRC has established a common practice 
of requiring that thirty minutes be 
available to complete the manual action. 
Therefore, the limiting safety function of 
Battery Bank 1 and 2 is to provide 
continuous power to necessary plant 
loads for thirty minutes following a LOP 
event. To assure Battery Banks 1 and 2 
are adequate to maintain necessary 
plant loads for thirty minutes, both 
banks are conservatively sized for a 
design duty cycle of ninety minutes. 

The safety function of the UPS is to 
provide the necessary power for one 
operation of MOV 850C in the event of a 
coincident LOP, LOCA in the safety 
injection leg aligned to diesel generator 
1 and loss of diesel generator 2. To 
assure the UPS has adequate capacity to 
perform this safety function, the UPS is 
sized to perform two consecutive 
operations {opening and closing twice) 
of MOV 850C. 

Section 4.4.D.1 This surveillance has 
been retained from the current 
Technical Specifications to assure the 
standby DC power system is available if 
required. 

Section 4.4.0.2 The San Onofre Unit 
1 DC battery banks have a nominal 
voltage of 125 volts. 

Section 4.4.D.2.a.1 While the current 
Technical Specifications require a pilot 
cell voltage greater than or equal to 2.17 
volts, the proposal establishes the 
minumum acceptable pilot cell voltage 
as 2.13 volts. As discussed in IEE STD 
450-1980, cell voltage is not, by itself, an 
indication of the state of charge of the 
battery. The concern is that prolonged 
operation of cells below 2.13 volts can 
reduce the life expectancy of the cells. 
Since IEEE and NRC have endorsed a 
minimum acceptable pilot cell voltage of 
2.13 volts, the current requirement of 
2.17 volts is considered unnecessarily 
restrictive. 

Section 4.4.D.2.a.2 The current 
Technical Specifications require an 
overall battery bank voltage greater 
than or equal to 125 volts while the 
proposed minimum is 129 volts. The 
proposed minimum formalizes actual 
practical at San Onofre Unit 1 for 
maintaining a battery bank under float 
charge conditions. As discussed in the 
comments on 4.4.D.2.a.1 above, a battery 
cell should be maintained at a minimum 
of 2.13 volts. By establishing an oveall 
minimum voltage of 129 volts, 
reasonable assurance is provided on a 
weekly basis that each connected cell 
(60 cells maximum) is at a minimum of 
2.13 volts. 

Section 4.4.D.2.b The proposal 
introduces surveillance requirements in 
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response to a battery discharge with 
terminal voltage below 110 volts or 
battery overcharge with terminal 
voltage above 150 volts. The current 
Technical Specifications lack a 
corresponding requirement. The 
proposed responses to abnormal battery 
conditions assure batteries are returned 
to the normal state within an acceptable 
time period. 

Section 4.4.).2.b.1 The current 
Technical Specifications require the 
voltage of each connected cell to be 
greater than or equal to 2.17 volts and 
not decreased more than .08 volts from 
the value observed during the original 
acceptance test. The proposed minimum 
voltage is 2.13 volts with no comparison 
to the original acceptance test. The 
comments on 4.4.D.2.a.1 above 
concerning a minimum voltage of 2.13 
volts also applies to this item. The 
comparison requirement is deleted from 
the proposal since the STS lack a 
corresponding requirement and this 
comparison provides misleading 
information when determining battery 
bank operability. . 

The current Technical Specifications 
require the specific gravity of each 
connected cell to be greater than or 
equal to 1.20 and not decrease more 
than .02 from the value observed during 
the previous test. The proposal requires 
that specific gravity of each connected 
cell to be greater than or equal to 1.195 
and the average of all conncected cells 
to be greater than 1.205 in accordance 
with the STS. The proposal eliminates 
the requirement for a comparision with 
values observed during the previous test 
since the STS lack a coresponding 
requirement and this comparison yields 
misleading information for determining 
battery bank operability. 

Section 4.4.D.2.b.2 The proposal 
introduces a quantitative acceptance 
parameter for the allowable resistance 
of cell-to-cell and terminal connections. 
This criterion is absent from the current 
Technical Specifications. Therefore, 
inclusion of this criterion in the proposal 
provides an additional test of the 
battery bank condition. The value for 
the aceptance parameter was derived 
from the STS. 

Section 4.4.D.2.b.3 Ten connected 
cells are considered to be representative 
of a battery bank, which is consistent 
with the San Onofre Unit 2 Technical 
Specifications. Battery Banks 1 and 2 
were sized based on an electrolyte 
temperature of 61°F. Therefore, a 
minimum electrolyte temperature above 
61°F provides assurance that the 
batteries operate in their designed 
intended thermal environment. The UPS 
is excluded from this provision since the 
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UPS thermal environment is controlled 
by atmospheric temperature and process 
heat. The arrangement allows 
electrolyte temperature to occasionally 
drop below 61°F, particularly during 
Modes 5 and 6 when no process heat is 
produced (the UPS is not required to be 
operable in Modes 4, 5 and 6). However, 
the UPS battery bank is adequately 
sized to allow reliable operation in a 
low temperature environment. A 
calculation has been performed to show 
that with an electrolyte temperature of 
35°F, the UPS has adequate capacity for 
two consecutive, complete operations 
(open and close twice) of MOV 850C. 
Additionally, the UPS is only required to 
be operable in Modes 1, 2 and 3, during 
which time the reactor coolant system is 
greater than or equal to 350°F and 
process heat is produced by turbine 
plant systems. 

Section 4.4.D.2.c.5 The proposed 
charger output of 200 amps DC reflects 
battery bank requirements based on the 
8 hour charging period. The proposed 
charger output at 130 volts DC 
formalizes station practice. 

Section 4.4.D.2.c.6 The proposed 
charger test time of 8 hour reflects 
battery bank requirements and 
establishes a consistent test duration for 
the UPS and Battery Banks 1 and 2. 

Section 4.4.D.2.d The current 
Technical Specifications require a 
battery service test be conducted on 
Battery Bank 1 for eight hours, Battery 
Bank 2 for three hours and the UPS for 
two consecutive complete strokes of 
MOV 850C. The proposed Technical 
Specifications require a battery service 
test for each respective battery bank's 
design duty cycle. As discussed above 
under background information, the duty 
cycles for Battery Banks 1 and 2 are 
ninety minutes while the duty cycle for 
the UPS is two consecutive complete 
strokes of MOV 850C. The proposed 
service test demonstrates battery 
capability to perform as designed. The 
current eight (Battery Bank 1) and three 
(Battery Bank 2) hour test durations are 
eliminated for consistency with the STS 
and IEEE STD 450-1980. The current 
service test procedure consists of 
applying the design battery load for 
ninety minutes, followed by a zero load 
period (no load applied to the battery) of 
six and one-half hours (Battery Bank 1) 
and one and one-half hours (Battery 
Bank 2). As approved by the NRC, the 
zero load period was performed merely 
to comply with the test duration 
requirements. Since the zero load period 
is inconsequential to the service test and 
to the determination of battery 
acceptability, the zero load period has 
been eliminated in the proposal. 


Section 4.4.D.2.e The current 
Technical Specifications require a 
performance discharge test every sixty 
months subsequent to the satisfactory 
completion of an eighteen month battery 
service test. The proposed Technical 
Specifications also require a once per 
sixty month performance discharge test, 
but this test can be performed in lieu of 
the service test, once per sixty month 
interval in accordance with the STS. 
While performance of the service test is 
not a prerequisite for the performance 
discharge test in the proposal, the 
performance discharge test is sufficient 
for determining the acceptability of the 
battery banks. The batteries were 
designed to adequately maintain plant 
loads (as would be demonstrated in a 
service test) even if the battery capacity 
drops to 80% of the manufacturer's 
rating when subjected to a performance 
discharge test. Since the performance 
test acceptance criterion is 80% 
capacity, reasonable assurance exists 
that the batteries will pass a service test 
if they pass a performance discharge 
test. 

Section 4.4.D.2.f The proposal 
introduces surveillances to be performed 
in response to battery degradation or 
aging. The current Technical 
Specifications lack a corresponding 
requirement. The proposed requirement 
assures a battery bank exhibiting signs 
of degradation or aging is properly 
monitored and corrective action taken if 
required. 

Section 4.4.E The existing 
requirements of 4.4.E relate to 
surveillance of the auxiliary feedwater 
pumps. New proposed changes to the 
auxiliary feedwater system Technical 
Specification will be submitted for NRC 
review and approval at least 90 days 
prior to startup from the present outage. 
In anticipation of submitting revised 
specifications, the licensee proposes to 
delete the current Section 4.4.E 
specifications. By letter dated December 
22, 1983, the NRC staff informed the 
licensee that adequate justification for 
deleting the current specification had 
not been provided and that the NRC did 
not intend to act on this portion of the 
Technical Specification change request. 
By letter dated December 30, 1983, the 
licensee provided additional 
information. Based on discussions 
between the NRC staff and the licensee, 
it was agreed that the request to delete 
the current provisions of Section 4.4.E 
will not be acted on at this time. New 
requirements of 4.4.E consist of the 
surveillance requirements for the load 
sequencers previously included in 
section 4.4.B.g and do not include any 
substantive changes. 
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Section 4.4.F This new section 
consists of the surveillance 
requirements for the diesel generators 
and the load sequencers previously 
included in 4.4.B.3. The only substantive 
change involves the use of 18 months for 
the interval between tests rather than 
refueling cycles. This change is 
consistent with the STS-for testing 
frequencies of this nature and provides 
improved assurance of the operability of 
the required system when operating fuel 
cycles are extended. This change would 
enhance plant safety. 

The licensee's November 30, 1983 
submittal included a discussion of the 
proposed action with respect to a no 
significant hazards consideration. The 
submittal addressed the three standards 
of 10 CFR 50.92(c). This discussion has 
been reviewed and the Commission 
finds it acceptable with the exception of 
the proposed deletion of current Section 
4.4.E as discussed above. Each of the 
three standards is discussed below. 

First Standard With regard to the 
first standard, the licensee stated, “As 
discussed in the Safety Analysis, all 
changes will result in operation of the 
facility in accordance with the 
established design basis and, therefore, 
will not significantly increase the 
probability or consequences of an 
accident previously evaluated.” 

Second Standard The licensee stated 
the following with regard to the second 
standard, “As discussed in the Safety 
Analysis, all changes will result in 
operation of the facility in accordance 
with the established design basis, and 
therefore, will not create the probability 
of a new or different kind of accident 
from any accident previously 
evaluated.” 

Third Standard The licensee's 
discussion of the third standard states, 
“As discussed in the Safety Analysis, no 
safety margins will be affected by the 
changes identified in this proposed 
amendment.” 

Addition of Proposed Technical 
Specification 3.4.3 One of the 
examples of amendments not likely to 
involve a significant hazards 
consideration is example (ii), “a change 
that constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specification.” 
The proposed change regarding the 
addition of Technical Specification 3.4.3 
fits this category because it requires that 
the motor driven and turbine driven 
auxiliary feedwater pumps and 
associated flow paths for operable in 
Modes 1, 2, and 3 where these 
requirements does not exist now. 

Because the submittals by the licensee 
appear to demonstrate that the 
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standards in 10 CFR 50.92 have been 
met, the Commission proposes to 
determine that the applications do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Location: San Clemente Branch Library, 
242 Avenida Del Mar, San Clemente, 
California 92672. 

Attorney for licensee: Charles R. 
Kocher, Assistant General Counsel, 
James Beoletto, Esquire, Southern 
California Edisgn Company, Post Office 
Box 800, Rosemead, California 91770. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Southern California Edison Company, 
Docket Nos. 50-206, San Onofre Nuclear 
Generating Station, Unit No. 1, San 
Diego County, California 


Date of amendment request: 
December 5, 1983. 

Description of amendment request: 
This amendment would add limiting 
conditions for operation and 
surveillance requirements to the 
Technical Specifications to provide for 
redundancy in Decay Heat Removal 
Capability in all modes of operation. 
During startup and power operation, all 
three reactor coolant loops and their 
associated steam generators and reactor 
coolant pumps would be required to be 
in operation. Specifications regarding 
Decay Heat Removal Capability for Hot 
Standby, Hot and Cold Shutdown, and 
Refueling Modes are also proposed. The 
proposed changes supersede Sections 
3.1.2, Section 3.8 and Table 4.1.2 of 
Proposed Change No. 96, submitted by 
letter dated December 1, 1980 (see 48 FR 
38422, August 23, 1983). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
of no significant hazard consideration 
determination by providing certain 
examples (April 6, 1983, 48 FR 14870). 
One of the examples of actions likely to 
involve no significant hazards 
consideration relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications: 
for example, a more stringent 
surveillance requirement. The proposed 
amendment adds more stringent limiting 
conditions for operation and 
surveillance requirements and, 
therefore, falls within the category of the 
cited example. On this basis, the staff 
proposes to determine that the 
requested action would involve a no 
significant hazards consideration 
determination. 

Local Public Document Room 
Location: San Clemente Branch Library, 


242 Avenida Del Mar, San Clemente, 
California 92672. 

Attorney for licensee: Charles R. 
Kocher, Assistant General Counsel, 
James Beoletto, Esquire, Southern 
California Edison Company, Post Office 
Box 800, Rosemead, California 91770. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


The Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 


Date of amendment request: May 2, 
1983 (Item 3 only). 

Description of amendment request: 
The proposed amendment would permit 
conducting required surveillance testing 
of the Main Steam Isolation Valves 
(MSIVs), per paragraph 4.6.3.1.1 of the 
Technical Specifications, after entering 
Mode 4 but prior to entering Mode 3. 
This would replace the present 
requirement to test the MSIVs prior to 
entering Mode 4. 

Basis for proposed no significant 
hazards consideration determination: 
When the plant is operating in Modes 5 
or 6, the temperature of the reactor 
coolant does not exceed 200°F and 
therefore no steam is being produced. 
When the plant is operating in Mode 4, 
the temperature of the reactor coolant is 
between 200°F and 280°F and sufficient 
steam is generated to fill the main steam 
lines. This amendment would permit 
testing of the MSIVs in Mode 4 when 
there is sufficient steam in the main 
steam lines to keep the valve piston 
rings wet thereby avoiding damage to 
the valve bodies. Testing these valves 
when the piston rings are dry could 
damage the valve bodies and reduce the 
reliability of the valves for subsequent 
operation. 

The purpose of the required testing is 
to demonstrate eperability of the MSIVs 
which must function to provide 
containment isolation in the event of 
certain types of accidents. The intent of 
the current surveillance requirement is 
to demonstrate the operability of 
automatic containment isolation valves 
to ensure that the containment 
atmosphere will be isolated in the event 
of a release of radioactive material or 
pressurization of the containment. 
Performing the required testing prior to 
entering Mode 4 demonstrates valve 
operability before the potential for 
containment pressurization exists. 
Permitting the performance of the 
surveillance testing for the MSIVs in 
Mode 4 allows the potential for 
containment pressurization to exist 
before MSIV operability is 
demonstrated thereby increasing risk 
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slightly. However, this increase in risk is 
offset by eliminating the potential for 
valve damage thereby increasing its 
reliability and decreasing risk of failure. 

The proposed change has been 
reviewed against each of the criteria in 
10 CFR 50.92, namely that the proposed 
change would not: ° 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or 

(2) Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or 

(3) Involve a significant reduction in a 
margin of safety. 

In addressing each of the above 
criteria, the proposed change in required 
testing of the MSIVs from prior to Mode 
4 to during Mode 4 would not increase 
the probability of an accident previously 
evaluated because accidents previously 
evaluated are normally postulated to 
occur when the reactor is operating. The 
testing of the valves with the current 
Technical Specifications and with the 
proposed Technical Specifications 
would be when the reactor is not 
operating or when the reactor is not 
critical but is shut down or starting up 
from a cold shut down. Both situations 
have no effect on accidents associated 
with the steam lines which have been 
previously evaluated. The proposed 
change would not affect the 
consequences of an accident previously 
evaluated because the postulated 
accidents related to the MSIV involve 
failure modes of the valve which 
produce consequences during the testing 
phase much less severe than if the 
valves would fail during times when the 
reactor is operating, which is when the 
accidents previously evaluated are 
postulated to occur. The proposed 
change would possibly involve a 
reduction in margin of safety as 
indicated above; however, because this 
reduction in margin of safety, which is 
due to the possible increase in pressure 
of the containment due to a postulated 
steam break, would be compensated by 
a possible increase in reliability of the 
valve and decrease in the risk of valve 
failure, the proposed change is not 
considered significant. On this basis, the 
Commission proposes to determine that 
the application does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts, 
and Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 
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Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Windham County, Vermont 


Date of amendment request: January 
23, 1984. 

Description of amendment request: 
Modification of the Technical 
Specifications to reflect a change in the 
main steam line low pressure setpoint, 
when the reactor is in the run mode, 
from 850 to 800 psig. The change will 
reduce the probability of spurious low 
pressure trips. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of standards for 
determining whether a significant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14870). One such amendment 
involves a change which either may 
result in some increase in the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the changes are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. The change proposed by 
the licensee would reduce the main 
steam line low pressure set point from 
850 to 800 psig. 

The main steam line low pressure 
isolation setpoint trip function is 
provided primarily to provide protection 
against a pressure regulator malfunction 
which could cause the control and/or 
bypass valves to open, resulting in a 
rapid depressurization and cooldown of 
the reactor vessel. According to the 
licensee's analysis, the 800 psig trip 
setpoint limits the depressurization such 
that no excessive vessel thermal stress 
occurs as a result of a pressure regulator 
malfunction. No other adverse effects 
have been identified from this change, 
and the reduction in setpoint should 
reduce spurious primary containment 
isolations consistent with the licensee's 
proposed resolution to NUREG-0737, 
Item H.K.3.16, Reduction in the 
Challenges and Failures of Relief 
Valves. Therefore the change is clearly 
within all acceptable criteria with 
respect to the reactor coolant system 
and its associated auxiliaries as 
contained in Section 15.3.1 of the 
Standard Review Plan (SRP) “Loss of 
Forced Reactor Coolant Flow Including 
Trip of Pump Motor and Flow Controller 


Malfunctions” which is the applicable 
section of the SRP for the system 
involved. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to the examples for 
which no significant hazards 
consideration exists, the staff has made 
a proposed determination that the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Attorney for licensee: John A. 
Ritscher, Esquire, Ropes and Gray, 225 
Franklin Street, Boston, Massachusetts 
02110. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 
Vermont Yankee Nuclear Power Station, 
Windham County, Vermont 


Date of amendment request: January 
23, 1984. 

Description of amendment request: 
Technical Specifications (TS) changes to 
incorporate revised radiological effluent 
and environmental monitoring limiting 
conditions for operation, action 
statements, and surveillance 
requirements. The proposed changes are 
in response to NRC requests of July 11, 
1978 and November 15, 1978 and 
supersede in its entirety a licensee 
submittal of February 13, 1979. The 
proposed changes are intended to 
implement the design objectives and 
requirements of 10 CFR 50.34(a), 10 CFR 
50.36a, 10 CFR 20,, 10 CFR 50 Appendix 
A, General Design Criteria 60 and 64 
and 40 CFR 190. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of standards for 
determining whether a significant 
hazards consideration exists by 
providing examples of amendments that 
are considered not likely to involve 
significant hazards considerations (48 
FR 14870). One such amendment 
involves a change to make a license 
conform to changes in the regulations, 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations. 

The change proposed by the licensee 
is intended to implement: 10 CFR 
50.34(a), which pertains to Design 
Objectives for equipment to control 
releases of radioactive materials in 
effluents from nuclear power reactors; 
10 CFR 50.36a, which pertains to 
technical specifications on effluents 
from nuclear power reactors; 10 CFR 20, 
which pertains, in part, to the controlled 
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release of radioactive materials in liquid 
and gaseous effluents; 10 CFR 50, 
Appendix A, General Design Criteria 60, 
which pertains to control of releases of 
radioactive materials to the environment 
and 64, which pertains to monitoring 
radioactivity releases; and 40 CFR 199, 
which pertains to radiation doses to the 
public from operations associated with 
the entire uranium fuel cycle. This 
amendment, therefore, reflects changes 
to make the Vermont Yankee license 
conform to changes in the regulations. 
Since the licensee is presently obligated 
by these regulations to control and limit 
offsite releases of radioactive materials 
to levels which are as low as is 
reasonably achievable, this license 
change will only result in very minor 
changes to facility operations which are 
clearly in keeping with the regulations. 
Therefore, since the application for 
amendment involves proposed changes 
that are similar to the examples for 
which no significant hazards 
consideration exists, the staff has made 
a proposed determination that the 
application for amendment involves no 
significant hazards consideration. 
Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 
Attorney for licensee: John A. 
Ritscher, Esquire, Ropes and Gray, 225 
Franklin Street, Boston, Massachusetts 
02110. 
NRC Branch Chief: Domenic B. 
Vassallo. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Units 1 and 2, Town of Two 
Creeks, Manitowoc County, Wisconsin 


Date of amendment request: 
December 10, 1981. 

Description of amendment request: 
The proposed changes to the Technical 
Specifications would provide limiting 
conditions for operation and 
surveillance requirements related to 
new inverters and station batteries. 
Changes to the original application have 
been made which now require all four 
batteries and their associated DC 
systems be operable prior to taking one 
or both reactors critical. The original 
application proposed that one battery 
and its associated DC system be 
allowed to be inoperable prior to taking 
one or both reactors critical. 

Basis for proposed no significant 
hazards consideration determination. 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions involving no 
significant hazards considerations 
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relates to additional limitations, 
restrictions or controls not presently 
included in the technical specifications 
(ii). The proposed amendments would 
provide limiting conditions for operation 
for new equipment similar to that 
currently in effect for similar equipment. 

The licensee’s original application 
proposed that one of the four batteries 
and associated DC systems be allowed 
to be inoperable prior to taking one or 
both reactors critical. While most 
standard technical specifications 
relating to limiting conditions for 
operation of safety related components 
allow such components to be inoperable 
for short periods of time after which 
action statements must be followed, it is 
usually contemplated that all such 
components be operable prior to taking 
a reactor critical. While the licensee 
could have met the intent of the 
technical specifications by restoring the 
inoperable battery and DC system to 
operable status within the allowable 
time frame, inability to do so would 
necessitate the need for a reactor 
shutdown. Therefore, the staff, during a 
September 2, 1983 telephone conference 
call with the licensee, proposed wording 
changes to the licensee's original 
December 10, 1981 application which 
would require all four batteries and 
associated DC systems be operable 
prior to taking one or both reactors 
critical. The licensee agreed to these 
changes. Because these changes place 
additional restrictions on operation of 
the batteries and associated DC 
systems, the staff proposes to determine 
that the changes to the original 
amendment application do not involve a 
significant hazards consideration. The 
original application for amendments 
was noticed on July 20, 1983 (48 FR 
33094). 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
1516 16th Street, Two Rivers, Wisconsin. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: James R. Miller. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant Units 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of amendment request: January 
27, 1984. 

Description of amendment request: 
The application proposes changes to the 
Technical Specifications concerning 
reporting requirements. The changes 
were submitted at the request of the 
Commission and are intended to- 


conform to the reporting requirements of 
10 CFR 50.73. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
guidelines concerning the application of 
the standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions involving no 
significant hazards considerations is 
example (vii), a change to make a 
license conform to changes in the 
regulations, where the license change 
results in very minor changes to facility 
operations clearly in keeping with the 
regulations 

The changes proposed by the licensee 
are intended to modify the Technical 
Specification reporting requirements to 
conform with the recently published 
final rule on reportability requirements, 
10 CFR 50.73. The staff finds that they 
meet the Commission's example vii of 
actions likely to involve no significant 
hazards considerations. Therefore, the 
staff proposes to determine that the 
proposed changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
Two Rivers, Wisconsin. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts & 


. Trowbridge, 1800 M Street NW., 


Washington, D.C. 20036. 
NRC Branch Chief: James R. Miller. 


PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSE AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 


The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this 
regular monthly notice. They are 
repeated here because the monthly 
notice lists all amendments proposed to 
be issued involving no significant 
hazards consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 


Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant, Charlevoix 
County, Michigan 


Date of amendment request: 
December 15, 1981, as revised December 
16, 1983. 

Description: The amendment would 
approve changes which would 
incorporate a description of an 
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operating requirements for the new 
Stack Gas Monitoring System. 

Date of Publication of individual 
notice in “Federal Register:” March 1, 
1984 (48 FR 7671). 

Expiration date of individual notice: 
April 3, 1984. 

Local Public Document Room 
location: Charlevoix Public Library, 107 
Clinton Street, Charlevoix, Michigan 
49720. 


Consumers Power Company, Docket No. 
50-155, Big Rock Point Plant, Charlevoix 
County, Michigan 


Date of amendment request: 
December 16, 1983. 

Description: The amendment would 
place lower, more restrictive limits on 
the allowable concentration of 
radioactive iodine in the reactor coolant 
than currently exist. 

Date of Publication of individual 
notice in “Federal Register.” March 1, 
1984 (48 FR 7669). 

Expiration date of individual notice: 
April 3, 1984. 

Local Public Document Room 
location: Charlevoix Public Library, 107 
Clinton Street, Charlevoix, Michigan 
49720. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of amendment request: 
December 12, 1983. 

Brief Description of amendment: The 
proposed technical specification 
revisions involve changes in operating 
limits related to the boron injection 
system and control rod insertion limits. 
McGuire Units 1 and 2 have been 
operating with Westinghouse 17x17 
(STD) fueled cores. It is proposed to 
refuel both Units 1 and 2 with 
Westinhouse 17x17 Optimized Fuel 
Assembly (OFA) regions. The major 
differences are the use of six 
intermediate (mixing vane) Zircaloy 
grids for the OFA fuel versus six 
intermediate (mixing vane) Inconel grids 
for STD fuel and a reduction in fuel rod 
diameter. As a result, future core 
loading would range from an 
approximately ¥% OFA-% STD 
transition core to eventually an all OFA 
fueled core. The OFA fuel has similar 
design features compared to the STD 
fuel which has had substantial operating 
experience in an number of nuclear 
plants. Major advantages for utilizing 
the OFA are: (1) Increased efficiency of 
the core by reducing the amount of 
parasitic material and (2) reduced fuel 
cycle costs due to an optimization of 
water to uranium ratio. 
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Regarding the deletion of boron 
injection system Technical Specification 
3/4.5.4 for Unit 1, the proposed 
amendments would delete the Technical 
Specification requirements related to the 
boron injection system for Unit 1 as a 
result of bypass piping being installed 
around the boron injection tank. 

In the matter of revised control rod 
insertion limits Technical Specification 
change, the proposed amendments 
would revise Technical Specification 
rod insertion limits for Units 1. and 2 as a 
result of hardware limitations and use of 
an appropriate conversion correlation. 

Date of publication of individual 
notice in “Federal Register:”’ March 2, 
1984 (49 FR 7893). 

Expiration date of individual notice: 
April 2, 1984. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 


Florida Power and Light Company, et al., 
Docket No. 50-389, St. Lucie Plant, Unit 
No. 2, St. Lucie County, Florida 


Date of amendment request: February 
24, 1984. 

Brief description of amendment: The 
amendment would modify an existing 
technical specification requirement for 
the initial inservice inspection for two 
mechanical snubbers to permit 
inspection at the first refueling outage. 

Date of publication of individual 
notice in “Federal Register: March 13, 
1984, 49 FR 9516. 

Expiration date of individual notice: 
April 12, 1984. 

Local Public Document Room 
/ocation: Indian River Junior College 
Library, 3209 Virginia Avenue, fort 
Pierce, Florida 33420. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 


Date of amendment request: 
December 14 and 20, 1983. 

Brief description of amendment: The 
proposed amendments would add a 
closure time requirement for Scram 
Discharge Volume (SDV) vent and drain 
valves to the Technical Specifications 
for both Hatch Units 1 and 2. 

Date of publication of individual 
notice in “Federal Register: February 
27, 1984, 49 FR 7161. 

Expiration date of individual notice: 
March 29, 1984. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 


Southern California Edison Company, et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego, California- 


Date of amendment request: January 
3, 1984. 

Brief description of amendment: 
Proposed changes to the Technical 
Specifications limit on operation of the 
8-inch containment purge system from 
1,000 hours per 365 days to 3,000 hours 
per 365 days. 

Date of publication of individual 
notice in “Federal Register:” February 2, 
1984 (49 FR 4166). 

Expiration date of individual notice: 
March 5, 1984. 

Local Public Document Room 
location: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California. 

Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant Unit Nos. 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of amendment request: 
December 23, 1983. 

Brief description of amendment: The 
amendments would revise the 
surveillance interval for evaluation of 
the leakage integrity of post-accident 
recovery systems outside containment. 

Date of publication of individual 
notice in “Federal Register:” February 
16, 1984, 49 FR 6401. 

Expiration date of individual notice: 
March 19, 1984. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
1516 Sixteenth Street, Two Rivers, 
Wisconsin. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 


During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
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published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless indicated otherwise, the 
Commission has determined that the 
issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. If the 
Commission has prepared an 
Environmental Impact Appraisal related 
to these actions, it is so indicated. If 
indicated, this notice constitutes a 
negative declaration and indicates that 
the Commission has concluded that an 
environmental impact statement is not 
warranted because there will be no 
significant effect on the quality of the 
human environment. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters, 
Safety Evaluations and/or 
Environmental Impact Appraisals as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the local public document rooms 
for the particular facilities involved. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 


Alabama Power Company, Docket No. 
50-348 Joseph M. Farley Nuclear Plant, 
Unit No. 1, Houston County, Alabama 


Date of application for amendment: 
May 27, 1983. 

Brief description of amendment: The 
amendment changes the Technical . 
Specifications to correct the listing of 
hydraulic and mechanical snubbers that 
support safety related systems. The 
changes are purely administrative in 
nature. 

Date of issuance: February 29, 1984. 

Effective date: February 29, 1984. 

Amendment No. 43. 

Facility Operating License No. NPF-2. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” January 26, 1984 (48 FR 3345). 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 29, 1984. 

Significant hazards consideration 
comments received: No. 
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Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 


Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Unit 
Nos. 1 and 2, Brunswick County, North 
Carolina. 


Date of application for amendment: 
September 7, 1982. 

Brief description of amendment: The 
amendments modify the Technical 
Specifications to provide a clarification 
of certain requirements, provide 
editorial and/or administrative 
corrections of certain requirements, and 
provide changes to reflect consistency 
with the actual plant design. The 
revisions are described as follows: 
revise the monthly channel check in the 
surveillance requirements, for Reactor 
Vessel Water Level to “Not Applicable” 
for instruments B21-LT-NO17D-3 and 
B21-LSH-NO17D-3, revise the valve 
group number from 7 to 8 for the reactor 
vessel head spray isolation valves, and 
revise the valve group number from 8 to 
2 for the RHR discharge isolation valves 
to radwaste and the RHR process 
sampling valves, revise the minimum 
number of flame, heat, and smoke 
instruments required to be operable in 
their defined fire zones and add 
additional fire zones that have been 
established, revised the surveillance 
requirement for demonstrating Safety/ 
Relief Valve (S/RV) operability, and 
revise the snubber list to reflect 
typographical corrections, snubber 
additions, and snubber deletions. 

This amendment request also 
requested changes to the Technical 
Specifications regarding surveillance 
requirements for primary containment 
integrity and regarding by-passing the 
actuation of isolation functions 
associated with a loss of vacuum in the 
main turbine condenser. This portion of 
the amendment request will be 
addressed in a separate action. 

Date of issuance: March 6, 1984. 

‘ Effective date: March 6, 1984. 

Amendment Nos. 66 and 92. 

Facility Operating License Nos. DPR- 
71 and DPR-62: Amendments revised 
the Technical Specifications. 

Date of initial notice in “Federal 
Register:” The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
March 6, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 


Commonwealth Edison Company, 
Docket Nos. 50-237 /249/254/265, 
Dresden Nuclear Power Station, Units 2 
and 3; Grundy County, Illinois; Quad 
Cities Station, Units 1 and 2, Rock Island 
County, Hlinois 


Date of application for amendment: 
August 31, 1983. 

Brief description of amendment: The 
amendments approve Technical 
Specification changes which provide 
additional limiting conditions for 
operation for the Class 1E RPS power 
monitoring systems when the number of 
Class 1E power monitoring systems are 
less than specified in the Technical 
Specifications. They also approve 
surveillance requirements which include 
a functional test, channel calibration 
and verification of trip setpoints. 

Date of issuance: February 14, 1984. 

Effective date: February 14, 1984. 

Amendment Nos: 80, 72, 86, 81. 

Operating License Nos. DPR-19, 
DPR-25, DPR-29, and DPR-30. The 
amendments revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983 (48 FR 
52808). The Commission’s related 
evaluations supporting these 
amendments are contained in Safety 
Evaluations issued by Commission 
letters dated June 9, 1983 (Dresden 2 and 
3) and December 29, 1983 (Quad Cities 1 
and 2). The Technical Evaluation 
Reports prepared by the staff's 
consultant, Lawrence Livermore 
Laboratory, were also issued by these 
letters. 

No significant hazards consideration 
comments received: None. 

Local Public Document Room 
locations: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60451 
(Dresden 2/3); and Moline Public 
Library, 504 17th Street, Moline, Illinois 
61265 (Quad Cities 1/2). 


Commonwealth Edison Company, 
Docket Nos. 50-237/249/254/265, 
Dresden Nuclear Power Station, Units 2 
and 3, Grundy County, Illinois; Quad 
Cities Station, Units 1 and 2, Rock Island 
County, Illinois 


Date of application for amendment: 
January 12, 1982. 

Brief description of amendment: The 
amendments approve Technical 
Specification changes which revise the 
Limiting Condition for Operation 
concerning safety and relief valve 
position indication. 

Date of issuance: February 24, 1984. 

Effective date: February 24, 1984. 

Amendment Nos: 81, 73, 87, 82. 

Provisional Operating License No. 
DPR-19, and Facility Operating License 
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Nos. DPR-25, DPR-29, and DPR-30. 
The amendments revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983 (48 FR 
52807). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
February 24, 1984. No public or State 
comments were received with respect to 
the Commission's proposed 
determination that the amendments 
would involve a no significant hazards 
consideration determination. 

Local Public Document Room 
locations: Morris Pubic Library, 604 
Liberty Street, Morris, Illinois 60451 
(Dresden 2/3); and Moline Public 
Library, 504 17th Street, Moline, Illinois 
61265 (Quad Cities 1/2). 


Commonwealth Edison Company, 
Docket No. 50-249, Dresden Nuclear 
Power Station, Unit 3, Grundy County, 
Illinois 


Date of application for amendmennt: 
July 18, 1983 and August 25, 1983, as 


‘supplemented by letters dated 


November 3, 10 and 30, 1983, two letters 
dated December 13, 1983 and a letter 
dated December 16, 1983. 

Brief description of amendment: The 
amendment authorizes changes to the 
Technical Specifications to support 
Cycle 9 operation of Dresden 3 with 
reload fuel supplied by and the 
associated analyses performed by the 
Exxon Nuclear Company. The 
amendment also authorizes Dresden 3 to 
install eight lead control blades 
designed and built by ASEA-Atom. 
Specifically related to the operation 
with an Exxon fuel reload, the 
amendment authorizes (1) a revision of 
the MAPLHGR curves for Dresden Unit 
3, Cycle 9, (2) replacement of the K; 
curve with Exxon Nuclear Corporation's 
reduced flow MCPR limits and (3) an 
administrative change to the bases of 
the reactor coolant safety limit 
specification which corrects an 
oversight in the Dresden Unit 3, Cycle 8 
submittal. 

Date of issuance: March 9, 1984. 

Effective date: March 9, 1984. 

Amendment No.: 74. 

Facility Operating License No. DPR- 
25: Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983 (48 FR 
52807 and 52808). No public comments 
or hearing requests were received with 
respect to the Commission’s proposed 
determination that the amendment 
would involve a no significant hazards 
consideration determination. The 
Commission's related evaluation of the 
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amendment is contained in a Safety 
Evaluation dated March 9, 1984. A 
verbal comment was received by the 
Commission on December 5, 1983 from 
Mr. R. Minue, Illinois Department of 
Nuclear Safety. The concerns Mr. Minue 
expressed relating to the ASEA-Atom 
blade cracking issue are addressed in 
Section 2.5 of the aforementioned Safety 
Evaluation. 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60451. 


Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York 


Date of Application for amendment: 
February 14, 1983. 

Brief description of amendment: This 
amendment modifies the Technical 
Specifications by increasing the waiting 
time after shutdown before fuel from the 
reactor core can be moved. This 
increased waiting time is necessary to 
insure that the radiological 
consequences following a fuel handling 
accident inside of containment would be 
within the Commission's guidelines. 

Date of issuance: February 21, 1984. 

Effective date: February 21, 1984. 

Amendment No.: 86. 

Facility Operating License No. DPR- 
26. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” August 23, 1983 (48 FR 38395) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 21, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York, 10610. 


Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York 


Date of Application for amendment: 
February 14, 1983. 

Brief description of amendment: The 
amendment modifies the Technical 
Specification by requiring a minimum of 
23 feet of water above the reactor 
pressure vessel flange during movement 
of control rods or fuel assemblies. The 
additional depth of water is to prevent 
inadvertent exposure of a fuel assembly 
during transfer. 

Date of issuance: February 29, 1984. 

Effective date: February 29, 1984. 

Amendment No.: 87 

Facilities Operating License No. 
DPR-26: Amendment revised the 
Technical Specifications. 


Date of initial notice in “Federal 
Register: August 23, 1983 (48 FR 38395). 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 29, 1984. 

No signifcant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 

“100 Martine Avenue, White Plains, New 
York, 10610. 


Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York 


Date of Application for amendment: 
February 14, 1983. 
Brief description of amendment: The 


amendment is an administrative change _ 


to the Technical Specifications which 
moves the reactor vessel surveillance 
program from Section 4.2 {item 7.2) to 
Section 3.1. No change to the 
requirements of the program are made. 

Date of issuance: March 7, 1984. 

Effective date: March 7, 1984. 

Amendment No.: 88 

Facility Operating License No. DPR- 
26. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” August 23, 1983 (48 FR 38395) 
The Commission's related evaluation of 
the amendment is contained in a letter 
dated March 7, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York, 10610. 


Consumers Power Company, Docket No. 


50-155, Big Rock Point Plant, 
Charlevoix, County, Michigan 


Date of application for amendment: 
June 20, 1983. 

Brief description of amendment: The 
amendment approves changes to the 
Guard Training and Qualification Plan. 

Date of Issuance: February 17, 1984. 

Effective Date: February 17, 1984. 

Amendment No.: 65. 

Facility Operating License No. DPR-6 
Amendment revised the license. 

Date of initial notice in “Federal 
Register’: September 21, 1983 (48 FR 
43135) The Commission’s related 
evaluation and other pertinent 
discussion related to this amendment 
are contained in a Safety Evaluation 
and letter dated February 17, 1984. No 
public or State comments were received 
with respect to the Commission’s 
proposed determination that the 
requested action would not involve a 
significant hazards consideration 
determination. 
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Local Public Document Room 
location: Charlevoix Public Library, 107 
Clinton Street, Charlevoix, Michigan 
49720. — 


Consumers Power Company Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of application for amendment: 
August 3, 1983. 

Brief description of amendment: The 
amendment approves (1) the deletion of 
Capsule A-60 from the Reactor Vessel 
Surveillance Capsule Program, and (2) 
modify the Reactor Vessel Surveillance 
Coupon Removal Schedule (Table 4.3.3) 
to provide the option of removing either 
a primary capsule or its equivalent 
counterpart located on the opposite side 
of the reactor core. 

Date of issuance: February 28, 1984. 

Effective date: February 28, 1984. 

Amendment No. 79. 

Provisional Operating License No. 
DPR-20. The amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register”: October 26, 1983-(48 FR 49583) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 28, 1984. No 
comments were received with respect to 
the Commission's proposed 
determination that the requested action 
would involve a no significant hazards 
consideration determination. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NRC Branch Chief: Dennis M. 
Crutchfield. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 


Date of application for amendments: 
August 2, 1983. 

Brief description of amendments: The 
amendments change the Technical 
Specifications related to response time 
for steamline isolation, deletion of 
mechanical snubbers, inoperable steam 
generator instrumentation channels, 
surveillance requirements for sprinkler 
system valves, and correction of 
typographical errors. 

Date of issuance: February 29, 1984. 

Effective date: February 29, 1984. 

Amendment Nos.: 29 and 10. 

Facility Operating License Nos. NPF- 
9 and NPF-17. Amendments revised the 
Technical Specifications. 
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Date of initial notice in “Federal 
Register:” October 27, 1983 {48 FR 49717) 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated February 29, 1984. 

No significant hazards consideration 
comments received. No. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 


Duke Power Company, Dockets Nos. 50- 
269, 50-270 and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2, and 3, Oconee 
County, South Carolina 


Date of application for amendments: 
March 17, 1983. 

Brief description of amendments: 
These amendments revised the 
Technical Specifications (TSs) to 
prohibit the connection of more than one 
generating unit load to a single startup 
transformer. The specific revision to the 
TSs incorporates a revised Limiting 
Condition for Operation of the plant in 
the event of the loss of a startup 
transformer and establishes allowable 
degraded conditions and required action 
statements. 

Date of issuance: March 2, 1984. 

Effective date: March 2, 1984. 

Amendments Nos. 127, 127, 124. 

Facility Operating Licenses Nos. 
DPR-38, DPR-47 and DPR-55. 
Amendments revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983, 48 FR 
52811. 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 2, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Oconne County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit Ne. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
July 14, 1983. 

Brief description of amendment: This 
amendment adds six hydraulic snubbers 
to the surveillance list in the Beaver 
Valley Unit 1 Technical Specifications. 

Date of issuance: February 27, 1984. 

Effective date: February 27, 1984. 

Amendment No. 76. 

Facility Operating License No. DPR- 
66. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 26, 1983 (48 FR 49585). 

The Commission's related evaluation 
of the amendment is contained in a 


Safety Evaluation dated February 27, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: B. F. jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


Florida Power and Light Company, et al., 
Docket Nos. 50-335 and 50-389, St. Lucie 
Plant, Units No. 1 and No. 2, St. Lucie 
County, Florida 


Date of application for amendments: 
October 12, 1983. . 

Brief description of amendments: The 
amendment revised the Facility 
Organization chart to change the title of 
Watch Engineer to Assist (Nuclear) 

lant Supervisor at both St. Lucie Plant 

nits and standardized the title of the 
Nuclear Plant Supervisor. It eliminated a 
footnote in the Unit 1 Technical 
Specification that applied only until Unit 
2 was licensed and commenced fuel 
loading. The Shift Technical Advisor 
function definition was modified. The 
amendments denied the request to allow 
for a dual role use of a properly 
qualified individual as both a Senior 
Reactor Operator and Shift Technical 
Advisor. 

Date of issuance: February 24, 1984. 

Effective date: February 24, 1984. 

Amendment Nos.: 62 and 5. 

Facility Operating License Nos. DPR- 
67 and NPF-16. Amendments revised 
the Technical Specifications. 

Date of initial notice in “Federal 
Register.” December 21, 1983 [48 FR 
56498 at 56503). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 24, 
1984. 

No significant hazards consideration 
comments received. No. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 33450. 


Florida Power and Light Company, 
Docket No. 50-335, St. Lucie Plant, Unit 
No. 1, St. Lucie County, Florida 


Date of application for amendment: 
January 20, 1983 as supplemented 
February 8 and 17, March 11, April 6, 
May 13, June 23 and July 15, 1983. 

Brief description of amendment: The 
amendment revised the Technical 
Specifications to change the shutdown 
margin requirements, change the 
moderator temperature coefficient 
limits, and delete the flux peaking 
augmentation curve for fuel Cycle 6. 

Date of issuance: March 1, 1984. 

Effective date: March 1, 1984. 

Amendment No.: 63. 
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Facility Operating License No. DPR- 
67. Amendment revised the Techni¢al 
Specifications. 

Date of initial notice in “Federal 
Register:” August 23, 1983, 48 FR 38382 
at 38402. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 1, 1984. 

No significant hazards consideration 
comments received: No. 

Location of Local Public Document 
Room: Indian River Junior College 
Library, 3209 Virginia Avenue, Ft. 
Pierce, Florida. 


Florida Power and Light Company, 
Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Units 3 and 4, Dade County, 
Florida 


Date of application for amendments: 
July 11, 1978, modified August 9, 1978, 
and supplemented January 4, 1983, 
February 15, 1983 and October 31, 1983. 

Brief description for amendments: 


.These amendments revise the Technical 


Specifications to add motor operated 
valves 863-A and 863-B to the existing 
list of valves required to have their 
power removed. These valves are 
installed in parallel and provide a 
crosstie from the discharge of the 
residual heat removal pumps to the 
system. The valves are closed during 
normal operation and remain closed 
upon initial Emergency Core Cooling 
System (ECCS) injection phase, the 
valves will have power removed from 
their motor operators by locking open 
the circuit breakers in the appropriate 
motor control centers. Power will be 
restored to the valve operators to 
accomplish the switchover from the 
ECCS injection mode to the recirculation 
mode. The request also includes 
provisions to allow restoration of power 
for a limited time to comply with the 
Technical Specification surveillance 
requirements. 

Date of issuance: February 22, 1984. 

Effective date: February 22, 1984. 

Amendment Nos.: Amendment No. 101 
and Amendment No. 95. 

Facility Operating Licenses Nos. 
DPR-31 and DPR-41: Amendments 
revised the Technical Specifications. 

Date of initial notice in “Federal 
Register:”’ August 23, 1983 (48 FR 38403). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 22, 
1984. 

No significant hazards consideration 
comments have been received. 

Local Public Document Room 
location: Environmental and Urban 
Affairs Library, Florida International 
University, Miami, Florida 33199. 
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Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 


Date of applications for amendments: 
April 5, 1982; June 11, 1982, as corrected 
October 15, 1982; November 10, 1982; 
and March 31, 1983. 

Brief description of amendments: The 
amendments revise the Technical 
Specifications (TSs) for Hatch Unit 2 to: 
(1) Extend the time allowed to restore 
thermal power scram and control rod 
block trip setpoints to within allowable 
limits, and (2) correct an erroneous 
reference to a section of the TSs. 

The amendments also revise the TSs 
for both Hatch Unit 1 and Unit 2 to: (1) 
Increase the minimum shift crew 
composition and (2) increase the 
frequency of independent audits of both 
the emergency and security plans. 

Date of issuance: February 22, 1984. 

Effective date: February 22, 1984. 

Amendments Nos. 98 and 35. ~~ 

Facility Operating Licenses Nos. 
DPR-57 and NPF-5. Amendments 
revised the Technical Specifications. 

Date of initial notices in “Federal 
Register:” December 21, 1983, 48 FR 
56505 (April 5, 1982, application); 
September 21, 1983, 48 FR 43137 (June 11, 
1982, and November 10, 1982, 
applications); and October 26, 1983, 48 
FR 49586 (March 31, 1983, application). 

The Commission's related evaluation 
of the amendments in contained in a 
Safety Evaluation dated February 22, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-321, Edwin I. 
Hatch Nuclear Plant, Unit No. 1, Appling 
County, Georgia 


Date of application for amendment: 
April 22, 1983. 

Brief description of amendment: The 
amendment deletes the Technical 
Specification requirements concerning 
the drywell to torus differential pressure 
system. 

Date of issuance: March 6, 1984. 

Effective date: March 6, 1984. 

Amendment No. 99. 

Facility Gperating License No. DPR- 
57. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983, 48 FR 
52812. 


The Commission's related evaluation 
of the amendment is contained in a 
letter to Georgia Power Company dated 
March 6, 1984. " 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 


Iowa Electric Light and Power Compan ,, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 


Date of application for amendment: 
November 10, 1981. 

Brief description of amendment: 
Modifies the Technical Specifications 
pertaining to six miscellaneous matters: 

(1) Section 3.2/4.2-H is added to 
provide a reference to Tables 3.2-H and 
4.2-H 

(2) Table 3.2-G is revised to reflect 
that the trip level setting of greater than 
or equal to —38.5 in. indicated level is 
the reactor low-low water level rater 
than the reactor low water level. Also, 
the RPT system (response time) trip 
level setting is provided and the note 
that this value would be determined by 
testing is removed. 

(3) Sections 3.13.B.2 and 3.13.B.3.b are 
revised to be consistent with the 
wording of Sections 3.13.A.3, 3.13.C.3 
and 3.13.D.3. This is also consistent with 
Section 6.11. 

(4) In Section 6.6 the Assistant Vice 
President-Nuclear Generation is 
replaced by Director, Nuclear 
Generation. 

(5) Section 6.9 is revised to provide a 
proposed alternative to the requirements 
of 10CFR20 Paragraph 20.203(c)(2). 

(6) Section 6.11 is revised to add 
Specification 3.13.B.2 to the Fire 
Protection Systems for which Special 
Reports shall be submitted. This is 
consistent with Section 3.13.B. 

Date of issuance: February 14, 1984. 

Effective date: February 14, 1984. 

Amendment No. 93. 

Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” August 23, 1983, 48 FR 38406. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 14, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids, 
Iowa 52401. 
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Iowa Electic Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, lowa 


Date of application for amendment: 
November 30, 1976. 

Brief description of amendment: 
Revises the Technical Specifications to 
include a program for verification of 
sensor response time in the Reactor 
Protection System. 

Date of issuance: March 8, 1984. 

Effective date: March 8, 1984. 

Amendment No. 94. 

Facility Operating License No. DPR- 
49. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” December 21, 1983, 48 FR 
56506. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 8, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids, 
Iowa 52401. 


Mississippi Power and Light Company, 
Middle South Energy Inc., South 
Mississippi Electric Power Association, 
Docket No. 50-416, Grand Gulf Nuclear 
Station Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
April 25, 1983, June 23, 1983, July 11, 
1983, September 12, 1983. 

Brief description of amendment: This 
Amendment grants changds to the 
Technical Specifications which involve 
the following sections: (a) 3.4.2.1: 
Revises low-low set function for relief 


- valves{July 11, 1983), (b) Tables 3.3.2-1 


and 4.3.2.1-1: Deletes automatic removal 
of low condenser vacuum bypass (June 
23, 1983), (c) 4.3.4.2.3: Postpones the 
surveillance test for breaker are 
suppression time until first refueling 
outage (June 23, 1983), (d) 4.3.7.6 and 
Table 3.3.6-2: Lowers the minimum 
allowable countrate for Source Range 
Monitor (SRM) Operability (September 
12, 1983), (e) 4.7.6.1.3: Revises 
surveillance procedure for fire pump 
diesel batteries (April 25, 1983), and (f) 
4.8.2.1: Increases the load profile for 
Division 2 125 volt DC batteries (June 23, 
1983). 

Date of issuance: February 21, 1984. 

Effective date: February 21, 1984. 

Amendment No.: 12. 

Facility Operating License No. NPF- 
13. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal ° 
Register:” August 10, 1983, 48 FR 36355; 
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November 2, 1983, 48 FR 50637 The 
Commission's related evaluation is 
contained in a Safety Evaluation dated 
February 21, 1984. 


Northern States Power Company, 
Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 


Date of application for amendment: 
July 1, 1983 as supplemented August 26, 
1983. 

Brief description of amendment: The 
amendments change the Technical 
Specifications (TS) in the following 
areas: ; 

1. An additional restriction is included 
in the TS to reflect the installed 
hydrogen recombiners to meet the 
Commission's interim hydrogen rule (TS 
3.6 and TS 4.4-1). 

2. A change corrects an inaccuracy in 
the explanation of the K{z) curve for 
approximately the upper two thirds of 
the core. The K{z) is a function 
normalizing the limits of the height 
dependent heat flux hot channel factor 
of the fuel rods during accident 
conditions (TS 3.10-9). 

3. An additional restriction is included 
in the TS to add a snubber [(i.e., CVCH- 
166) to the existing table of safety 
related snubbers. 

4. An additional restriction is included 
in the TS to reflect the addition of a 
chlorine detection system that was 
added to the control room air treatment 
system. The addition of the chlorine 
detection system is in response to the 
NRC requirement imposed by NUREG- 
0737 Item II.D.3.4 (TS 3.13 and table TS 
4.1-1). 

5. An administrative change deleted 
the operability of the diesel-generator in 
conjunction with the operability of the 
control room air treatment system (TS 
3.13A). The operable status of the diesel 
generator is already covered by TS 
3.7.B(2). This change thus eliminated a 
redundancy. 

6. An administrative change deleted 
from TS table 4.1~1 the reference to the 
FSAR table 7.7-2. 

7. An administrative change 
eliminated redundant or unnecessary 
information in TS table 4.1-1. 

8. An administrative change 
eliminated the potential confusion as to 
frequency for examining the damper 
mating surfaces in the steam exclusion 
system. The change consists of replacing 
the words “at each reactor refueling 
shutdown” with the words “once each 
year. 

9. Additional restrictions are included 
in the TSs to reflect the additions of 
containment water level, hydrogen 
monitoring and pressure monitoring 
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instrumentation that were added to 
monitor these parameters in 
containment during an accident. The 
addition of these instruments is in 
response to our requirement imposed by 
NUREG-0737 item ILF.1. 

Date of issuance: February 21, 1984. 

Effective date: February 21, 1984. 

Amendment Nos: 68 and 62. 

Facility Operating License Nos. DPR- 

2 and DPR-60. Amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register: November 22, 1983, 48 FR 
50804 at 52818. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 21, 
1984. 

No significant hazards consideration 
comments received: No. 

Attorney for licensee: Troy B. Conner, 
Jr., Esquire, Conner & Wetterhahn, 1747 
Pennsylvania Avenue, Washington, D.C. 
20006. 

Local Public Document Room 
location: George M. McLendon Library, 
Hinds Jr. College, Raymond, Mississippi 
39154. 


Northeast Nuclear Energy Company, et 
al, Docket Nos. 50-245/336, Millstone 
Nuclear Power Station, Unit Nos. 1 and 
2, New London County, Connecticut 


Date of application for amendment: 
October 4, 1983. 

Brief description of amendment: The 
amendment approves Technical 
Specification changes which comply 
with the final rule on Licensed Operator 
Staffing requirements of 10 CFR 
50.54{m). 

Date of issuance: February 16, 1984. 

Effective date: February 16, 1984. 

Amendment Nos.: 95 and 92. 

Provisional Operating License No. 
DPR-21 and Facility Operating License 
No. DPR-65. The amendments revised 
the Technical Specifications. 

Date of initial notice in “Federal 
Register:” November 28, 1983 (48 FR 
53611). 

The Commission’s related evaluation 
of this action is contained in its letter 
transmitting the amendments dated 
February 16, 1984. No public or State 
comments were received with respect to 
the Commission's proposed 
determination that the requested action 
would involve a no significant hazards 
consideration determination. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road, Route 156, Waterford, : 
Connecticut 06358. 

Local Public Document Room 
/ocation: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 58-277 and 58-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 


Date of application for amendments: 
February 14, 1983. 

Brief description of amendments: 
These amendments are in partial 
response to the February 14, 1983 
application. They delete certain 
Appendix B Environmental Technical 
Specifications (ETS) which pertain to: 
(1) Noise monitoring requirements and 
(2) nonradiological water quality-related 
requirements, as required by the Federal 
Water Pollution Control Act 
Amendments of 1972. 

The proposed deletion of thermal 
discharge specifications is not being 
granted at this time. These 
specifications were adopted as a result 
of a March 23, 1979 Decision by the 
Atomic Safety and Licensing Appeal 
Board (ALAB-532). Other changes 
requested in the February 14, 1983 
application are being handled 
separately. 

Date of issuance: February 24, 1984. 

Effective date: February 24, 1984. 

Amendments Nos. 92 and 94. 

Facility Operating Licenses Nos. 
DPR-44 and DPR-56. Amendments 
revised the Technical Specifications. 

Date of initial notice in “Federal 
Register:” November 3, 1983, 48 FR 
50808. 

The Commission's related evaluation 
of the amendments is contained in a 
letter and Environmental Impact 
Appraisal dated February 24, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 


Public Service Company of Colerado, 
Docket No. 50-267, Fort St. Vrain 
Nuclear Generating Station, Platteville, 
Colorado 


Date of application for amendment: 
December 2, 1983. 

Brief description of amendment: The 
amendment revised the Design Features 
Technical Specification which describes 
the type of fuel elements to be used in 
the upcoming and future refuelings. 
Previously, only type H-327 graphite 
was discussed; type H-451 is now also 
discussed. The use of H-451 graphite 
had been previously approved 
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contingent upon providing additional 
data; that data was submitted and found 
acceptable. 

Date of issuance: March 2, 1984. 

Effective date: March 2, 1984. 

Amendment No.: 40. 

Facility Operating License No. DPR- 
34. Amendment revised the Technical 
Specifications. 

Date of initial notice in-“Federal 
Register.” December 21, 1983 (48 FR 
56509). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 2, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Greeley Public Library, City 
Complex Building, Greeley, Colorado. 


Public Service Company of Colorado, 
Docket No. 50-267, Fort St. Vrain 
Nuclear Generating Station, Platteville, 
Colorado 


Date of application for amendment: 
September 28, 1983. 

Brief description of amendment: The 
amendment allows the licensee to 
possess and use large sized radioactive 
Cesium-137 and Krypton-85 
instrumentation calibration sources. 

Date of issuance: March 8, 1984. 

Effective date: March 8, 1984. 

Amendment No.: 41. 

Facility Operating License No. DPR- 
34. Amendment revised the License. 

Date of initial notice in “Federal 
Register: November 22, 1983; 48 FR 
52821. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 8, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Greeley Public Library, City 
Complex Building, Greeley, Colorado. 


Sacramento Municipal Utility District, 
Docket No. 50-312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 


Date of application for amendment: 
July 13, 1979, revised March 11, 1982 and 
December 7, 1982. 

Brief description of amendment: The 
amendment permits operation with 
changes to the Radiological Effluent 
Technical Specifications that bring them 
into compliance with Appendix I of 10 
CFR Part 50. It provides new Technical 
Specification sections defining limiting 
conditions for operations and 
surveillance requirements for 
radioactive liquid and gaseous effluent 
monitoring; concentration, dose and 
treatment of liquid, gaseous and solid 
wastes; total dose; radiological 


environmental monitoring that consists 
of a monitoring program, land use 
census, and interlaboratory comparison 
program. This change also incorporates 
into the Technical Specifications the 
bases that support the operation and 
surveillance requirements. In addition, 
some changes were made in 
administrative controls, specifically 
dealing with the process control 
program and the offsite dose calculation 
manual. The amendment removes the 
current Radiological Effluent Technical 
Specifications from the Appendix “B” 
Technical Specifications. 

Date of issuance: February 22, 1984. 

Effective date: February 22, 1984. 

Amendment No.: 53. 

Facility Operating License No. DPR- 
54. Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983, 48 FR 
52825. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 22, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Sacramento City-County 
Library, 828 I Street, Sacramento, 
California. 


Southern California Edison Company, 
Docket No. 50-206, San Onofre Nuclear 
Generating Station, Unit No. 1, San 
Diego County, California 


Date of application for amendment: 
September 9, 1983. 

Brief description of amendment: The 
amendment approves Technical 
Specification changes which require that 
manual valves CVS-301 and CVS-313 of 
the Sphere Purge Air Supply and Air 
Outlet lines, respectively, be locked 
closed during Modes 1, 2, 3, and 4. 

Dates of issuance: February 17, 1984. 

Effective date: February 17, 1984. 

Amendment No.: 71. 

Provisional Operating License No. 
DPR-13. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: November 22, 1983 (48 FR 
52826). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated February 17, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: San Clemente Branch Library, 
242 Avenida Del Mar, San Clemente, 
California 92672. 
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Southern California Edison Company, 
Docket No. 50-206, San Onofre Nuclear 
Generating Station, Unit No. 1, San 
Diego County, California 


Date of application of amendment: 
August 10, 1983. 

Brief description of amendment: The 
amendment approves changes to the 
Technical Specification which: (1) 
Increases the “Pressurizer-Pressure- 
Low” trip setpoint in Table 3.5.5-2 from 
1685 psig to 1735 psig, and (2) updates 
some of the descriptive material in 
Section 5 of the Technical Specifications 
regarding (a) the addition of the Sphere 
Enclosure Building around the 
containment, (b) pressure-temperature 
capability of the containment following 
postulated rupture of the primary or 
secondary coolant system, and (c) the 
range of the neutron monitoring 
instrumentation. 

Date of issuance: February 17, 1984. 

Effective date: February 17, 1984. 

Amendment No.: 72. 

Provisional Operating License No. 
DPR-13. Amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register:” October 26, 1983 (48 FR 
49596). 

Safety Evaluation dated February 17, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: San Clemente Branch Library, 
242 Avenida Del Mar, San Clemente, 
California 92672. 


Tennessee Valley Authority, Docket 
Nos. 50-260 and 50-296, Browns Ferry 
Nuclear Plant, Units 2 and 3, Limestone 
County, Alabama 


Date of application for amendment: 
June 2, 1983. 

Brief description of amendment: 
Revise the Technical Specifications to 
allow operation of Browns Ferry Units 2 
and 3 with increased core flow during 
the remainder of Cycle 5 for each unit. 

Date of issuance: March 6, 1984. 

Effective date: March 6, 1984. 

Amendment Nos.: 88 and 61. 

Facility Operating License Nos. DPR- 
52 and DPR-68: Amendments revised 
the Technical Specifications. 

Date of initial notice in “Federal 
Register: November 22, 1983, 48 FR 
52834. 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated March 6, 1984. 

No significant hazards consideration 
comments received: No. 
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Local Public Document Room 
Location: Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 


Virginia Electric and Power Company, et 
al., Docket Nos. 50-338 and 50-339, 
North Anna Power Station, Units No. 1 
and No. 2, Louisa County, Virginia 


Date of application for amendments: 
October 27, 1983 supplemented 
December 27, 1983. 

Brief description of amendments: The 
amendments revised the TS to reflect 
the addition and installation of new fire 
protection systems at NA-1 & 2. The 
newly installed fire protection systems 
are based on the requirements of the 
NRC safety evaluation for the NA-1 & 2 
Fire Protection Program dated February 
1979. The listing of these systems in the 
NA-1 & 2 TS will provide the required 
specificity for limiting conditions of 
operability and surveillance 
requirements. 

Date of issuance: February 28, 1984. 

Effective date: February 28, 1984. 

Amendment Nos.: 51 and 35. 

Facility Operating License Nos. NPF- 
4 and NPF-7: Amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register:”" November 22, 1983, 48 FR 
52804 at 52840. Subsequent to the initial 
notice in the Federal Register, Virginia 
Electric and Power Company provided 
additional clarifying information by 
letter dated December 27, 1983 for 
revising the North Anna Power Station, 
Units No. 1 and No. 2 Technical 
Specifications for conformance with the 
NRC safety evaluation for the North 
Anna Power Station Fire Protection 
Program. This information does not 
affect the discussion or conclusions of 
the initial notice of our proposed 
determination in any way. The 
Commission's related evaluation of the 
amendment is contained in a safety 
evaluation dated February 28, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 


Virginia Electric and Power Company, et 
al., Docket Nos. 50-338 and 50-339, 
North Anna Power Station, Units No. 1 
and No. 2, Louisa County, Virginia 


Date of application for amendment: 
August 24, 1983. 

Brief description of amendment: The 
amendment provide clarification of 
limiting conditions for operation and 
surveillance testing of weight loaded 


check valves which are specified as 
Containment Isolation Valves. The 
changes do not result in any revision to 
the presently approved technical 
specifications for Containment Isolation 
Valves. 

Date of issuance: March 6, 1984. 

Effective date: March 6, 1984. 

Amendment Nos.: 52 and 36. 

Facility Operating License Nos. NPF- 
4 and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register:” November 22, 1983, 48 FR 
52804 at 52838. 

The Commission's related evaluation 
of the amendment is contained in a 
letter dated March 6, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 


Virginia Electric and Power Company 
and Old Dominion Electric Cooperative, 
Docket No. 50-338, North Anna Power 
Station, Unit No. 1, Louisa County, 
Virginia 

Date of application for amendment: 
November 15, 1983. 

Brief description of amendment: The 
amendment deletes from Technical 
Specification Table 4.3-2 the 
surveillance requirements in Mode 4 
(Hot Standby) for the auxiliary 
feedwater pump actuation signals from 
indication for Steam Generator Water 
Level Low-Low and Station Blackout. 
The change provides consistency with 
the NRC approved Westinghouse 
Standard Technical Specifications 
which are appropriately applied to this 
facility. 

Date of issuance: March 6, 1984. 

Effective date: March 6, 1984. 

Amendment No. 53. 


Facility Operating License No. NPF-4. 


Amendment revised the Technical 
Specifications. 

Date of initial notice in “Federal 
Register:” January 26, 1984 (48 FR 3344 
at 3558). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated March 6, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 
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Virginia Electric and Power Company, 
Docket No. 50-338, North Anna Power 
Station, Unit No. 1, Louisa County, 
Virginia 

Date of application for amendment: 
December 30, 1982 (supplemented April 
25, July 6 and July 11, 1983) and 
September 29, 1983. 

Brief description of amendment: The 
amendment revises the North Anna 
Power Stations, Unit 1 Technical 
Specifications to allow operation with 
an average reactor coolant temperature 
of 587.8 degrees Fahrenheit with a 
maximum of 5% steam generator tube 
plugging as opposed to the currently 
approved average reactor coolant 
temperature of 582.8 degrees Fahrenheit 
with a maximum of 7% steam generator 
tube plugging. The amendment 
completes the licensee’s Phase 1 and 
Phase 2 plant upgrade which increases 
secondary steam pressure in 
concentration from 11.5% to 0% and to 
change the Boric Acid System boron 
concentration from 11.5% to 7%. 

Date of issuance: February 24, 1984. 

Effective date: February 24, 1984. 

Amendment Nos. Amendment No. 95 
and No. 94. 

Facility Operating License Nos. DPR- 
32 and DPR-37. Amendment revised the 
Technical Specifications. 

Date of initial notice in “Federal 
Register: November 22, 1983 (48 FR 
52840). 

The Commission's related evaluation 
of the amendments is attached to a 
letter dated February 24, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 


location: Swem Library, College of 


William and Mary, Williamsburg, 
Virginia 23185. 

Dated at Bethesda, Maryland, this 15th day 
of March 1984. 

For the Nuclear Regulatory Commission. 
E. G. Tourigny, 
Acting Chief, Operating Reactors Branch No. 
3, Division of Licensing. 
(FR Doc. 84-7584 Filed 3-21-84; 8:45 am] 
BILLING CODE 7590-01-M 


Meeting on Siting Guidelines 


AGENCY: U.S. Nuclear Regulatory 
Commission. 

ACTION: Notice of DOE/NRC Meetings 
of Siting Guidelines. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC) announces a series 
of forthcoming meetings with the U.S. 
Department of Energy (DOE), Office of 
Civilian Radioactive Waste 
Management. 





DATE: March 21, March 28, and April 4, 
1984. Each meeting will begin at 9:00 
a.m. 

appress: U.S. Department of Energy, 
Forrestal Building, Room 1E245, 1000 
independence Avenue, SW.., 
Washington, D.C: 20585. 


FOR FURTHER INFORMATION CONTACT: 
Regis Boyle, Section Leader, Regulations 
and Environmental Section, Repository 
Projects Branch, Division of Waste 
Management, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Phone: 301-427-4127 or FTS 427-4127. 


SUPPLEMENTARY INFORMATION: The 
purpose of these meetings, which are 
open to the public as observers, is to 
resolve several issues concerning the 
DOE General Guidelines for the 
Recommendation of Sites for Nuclear 
Waste Repositories. These issues are 
set forth in the NRC's preliminary 
decision on the siting guidelines (49 FR 
9650). The siting guidelines are required 
by Section 112(a) of the Nuclear Waste 
Policy Act of 1982 and require the 
concurrence of the NRC. 

Dated at Bethesda, Maryland, this 20th day 
of March 1984. 

For the Nuclear Regulatory Commission. 
John Philips, 
Chief, Rules and Procedures Branch, Division 
of Rules and Records, Office of 
Administration. 
{FR Doc. 84-7913 Filed 3-20-84; 4:35 pm] 
BILLING CODE 7590-01-M 


DEPARTMENT OF STATE 
Office of the Secretary 


[Public Notice 901] 


international Conferences; 
Participation of Private-Sector 
Representatives on U.S. Delegations 


As announced in Public Notice No. 
623 (43 FR 37784}, August 24, 1978, the 
Department is submitting its January to 
March 1984 list of U.S. accredited 
Delegations which included private- 
sector representatives. 

Publication of this list is required by 
Article IV (c)(4) of the guidelines 
published in the Federal Register on 
August 24, 1978. 


Dated: March 14, 1984. 
Kevin E. Carroll, 
Director, Office of International Conferences. 
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U.S. Delegation to the World 
Administrative Radio Conference for 
Planning Allocation of the High 
Frequency Broadcasting Bands (HF- 
WARC), International 
Telecommunication Union (ITU), 
Geneva, January 10-February 10, 1984 


Chairman 


The Honorable Leonard H. Marks, 
Department of State 


Vice Chairman 


Rush W. Taylor, Jr., Executive Director 
of Delegation, Office of the 
Coordinator for International 
Communication and Information 
Policy, Department of State 

Daniel Brenner, Assistant to the 
Chairman, Federal Communications 
Commission 

William Jahn, Office of International 
Communications Policy, Bureau of 
Economic and Business Affairs, 
Department of State 

Richard D. Parlow, Associate Director, 
Office of Spectrum Management, 
National Telecommunications and 
Information Administration, 
Department of Commerce 

Walter Roberts, Executive Director, 
Board of International Broadcasting, 
Washington, D.C. 

The Honorable Kenneth Tomlinson, 
Director, Voice of America, United 
States Information Agency 

Jaroslav J. Verner, Special Adviser, 
Office of the Coordinator for 
International Communication and 
Information Policy, Department of 
State 


Advisers 


Stephen Bond, United States Mission, 
Geneva 

Lewis Bradley, Office of Spectrum 
Management, National 
Telecommunications and Information 
Administration, Department of 
Commerce 

The Honorable James L. Buckley, 
President, Radio Free Europe/Radio 
Liberty 

Bohdan Bulawka, Office of Spectrum 
Management, National 
Telecommunications and Information 
Administration, Department of 
Commerce 

Anna Case, Assistant Deputy for 
Operations, Office of Engineering and 
Technical Operations, Voice of 
America, United States Information 
Agency 

David Cohen, Office of Spectrum 
Management, National 
Telecommunications and Information 
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Administration, Department of 
Commerce 

Wilson Dizard, Consultant, Department 
of State 

Bruce C. Doerle, Office of Engineering 
Frequency Management, Voice of 
America, United States Information 
Agency 

The Honorable Diana Lady Dougan, 
Ambassador, Coordinator for 
International Communication and 
Information Policy, Department of 
State 

Edward Elly, United States Mission, 
Geneva 

James Feeney, Bureau of International 
Organization Affairs, Department of 
State 

The Honorable Mark S. Fowler, 
Chairman, Federal Communications 
Commission 

The Honorable Lincoln Gordon, U.S. 
Ambassador (Retired), Department of 
State 

Jennifer Gregg, United States Mission, 
Geneva 

Howard Hardy, UNESCO Coordinator, 
Bureau of Educational and Cultural 
Affairs, United States Information 
Agency 

George Hayden, Consultant, National 
Telecommunications and Information 
Agency, Department of Commerce 

The Honorable Harold H. Horen, U.S. 
Ambassador (Retired), Department of 
State 

Lucy Hummer, Deputy Assistant Legal 
Adviser, Department of State 

George Jacobs, Consultant, Board for 
International Broadcasting 

Stanley Leinwoll, Director of 
Engineering for Propagation and 
Frequency Management, Radio Free 
Europe/Radio Liberty 

The Honorable David Markey, 
Administrator, National 
Telecommunications and Information 
Administration, Department of 
Commerce 

Vernon McConnell, Staff Frequency 
Manager, United States Military 
Communications Electronics Board, 
Department of Defense 

Neal McNaughton, Office of Science and 
Technology, Federal Communications 
Commission 

D. Clark Norton, Office of Technical 
Specialized Agencies, Bureau of 
International Organization Affairs, 
Department of State 

Maurice Raffensperger, Director, Office 
of Engineering and Technical 
Operations, Voice of America, United 
States Information Agency 

Warren Richards, Office of Engineering 
and Technical Operations, Voice of 
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America, United States Information 
Agency 

Charles Rush, Spectrum Division, 
Institute for Telecommunication - 
Sciences, National 
Telecommunications and Information 
Agency, Department of Commerce 

The Honorable Frank Shakespeare, 
Chairman, Board for International 
Broadcasting 

Gilbert Sheinbaum, United States 
Mission, Geneva 

Anatole Shub, Program Officer, Board 
for International Broadcasting 

The Honorable Michael M. Uhlmann, 
Special Assistant to the President and 
Assistand Director for Legal Policy, 
The White House 

Francis S. Urbany, Office of the 
Assistant Secretary for International 
Affairs, National Telecommunications 
and Information Agency, Department 
of Commerce 

The Honorable Ben J. Wattenberg, Vice 
Chairman, Board for International 
Broadcasting 

The Honorable Charles Z. Wick, 
Director, United States Information 
Agency 

Private Sector Advisers 

Mark Bench, Vice President, Bonneville 
International Corporation, New York, 


New York 
Phillip Merrill, Corporation President, 


Capitol Gazette Communications, Inc., 


Washington, D.C. 


U.S. Delegation to the Meeting of the 
Hague Conference, Special Commission 
on General Affairs and Policy, The 
Hague, January 16-20, 1984 


Representative 


Peter H. Pfund, Assistant Legal Adviser 
for Private International Law, 
Department of State 


Private Sector Adviser 


Professor Willis L. M. Reese, Columbia 
University School of Law, New York, 
New York 


U.S. Delegation to the Twenty-Second 
Session of the Population Commission, 
and the Preparatory Committee for the 
International Conference on Population, 
United Nations Economic and Social 
Counsil (ECOSOC), New York, January 
18-27, 1984 


Representative 


The Honorable Vincent P. Barabba, 
United States Representative to the 
Population Commission of the 
Economic and Social Counsil of the 
United Nations 


Alternate Representative 


The Honorable Richard E. Benedick, 
Ambassador, Coordinator of 


Federal Register / Vol 


Population Affairs, Department of 
State 


Advisers 


Samuel Baum, Chief, Center for 
International Research, Bureau of the 
Census 

Philander P. Claxton, President, World 
Population Society, Washington, D.C. 

Harold S. Fleming, Economic and Social 
Affairs, U.S. Mission to the United 
Nations 

Carl Hemmer, Office of Population, 
Agency for International Development 


Private Sector Adviser 


Daniel B. Levine, Study Director, Panel 
on Migration Statistics, National 
Academy of Sciences 


U.S. Delegation to the Manpower and 
Social Affairs Committee, High Level 
Conference on Employment Growth, 
Organization for Economic Cooperation 
and Development (OECD), Paris, 
February 6-8, 1984 


Representative 


Roger B. Porter, Deputy Assistant te the 
President for Policy Development, The 
White House 

Advisers 

Robert P. Hagemann, Office of Economic 
Policy, Department of the Treasury 

John Holmes, Director, Office of 
Regional Political-Economic Affairs, 
Bureau of European and Canadian 
Affairs, Department of State 

Ronald E. Kutscher, Associate 
Commissioner, Office of Economic 
Growth and Employment Projections, 
Bureau of Labor Statistics, 
Department of Labor 

Kathleen B. Utgoff, Senior Staff 
Economist, Council of Economic 
Advisers, Executive Office of the 
President 

Roger Whyte, Special Assistant to the 
Deputy Undersecretary for 
International Affairs, Department of 
Labor 


Private Sector Adviser 


David L. Grove, President, United States 
Council for International Business, 
New York, New York 


U.S. Delegation to the Eighth Meeting of 
the Dangerous Goods Panel, 
International Civil Aviation 
Organization (ICAO), Montreal, 
February 9-24, 1984 


Member 


Edward A. Altemos, Office of 
Hazardous Materials Regulation, 
Materials Transportation Branch, 
Department of Transportation 
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Adviser 


Walter G. Greiner, Technical and Cargo 
Security Division, Federal Aviation 
Administration, Department of 
Transportation 


Private Sector Advisers 


Frank J. Black, Manager, Cargo Services, 
Air Transport Association, 
Washington, D.C. 

Kenneth Snow, Manager, Dangerous 
Goods Control, Flying Tigers, Los 
Angeles, California 


U.S. Delegation to the International 
Telecommunication Union (ITU), 
Interim Working Party 4/1, International 
Radio Consultative Committee (CCIR), 
Geneva, February 13-22, 1984 


Representative 


Richard E. Shrum, Deputy Director, 
Office of International 
Communications Policy, Bureau of 
Economic and Business Affairs, 
Department of State 


Advisers 


William Long, Military Satellite Office, 
Defense Communications Agency, 
Department of Defense 

Anthony Rutkowski, Office of Science 
and Technology,.Federal 
Communications Commission 

Thomas Tycz, Common Carrier Bureau, 
Federal Communications Commission 

Thomas Walsh, National 
Telecommunications and Information 
Administration, Department of 
Commerce 


Private Sector Advisers 


Perry Ackerman, Spectrum Management 
Office, Space and Communications 
Group, Hughes Aircraft Company, Los 
Angeles, California 

Donald M. Jansky, Jansky 
Telecommunications, Washington, 
D.C. 

James Potts, Consultant, 
Communications Satellite 
Corporation, Washington, D.C. 


U.S. Delegation to the 18th Session of 
the Intergovernmental Group on 
Oilseeds, Oils and Fats and the 15th 
Session of its Statistical Sub-Group, 
Food and Agriculture Organization 
(FAO), Rome, February 20-24, 1984 


Representative Ex Officio 


The Honorable Millicent Fenwick, 
United States Representative to the 
United Nations Agencies for Food and 
Agriculture, Rome 


Representative 


Richard T. McDonnell, Oilseeds und 
Products Division, Foreign 
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Agricultural Service, Department of 
Agriculture 


Alternate Representative 


George J. Dietz, United States Mission to 
the United Nations Agencies for Food 
and Agriculture, Rome 


Private Sector Adviser 


Rhond Roth, Director, Regulatory 
Affairs, National Soybean Processors 
Association, Washington, D.C. 


U.S. Delegation to the Committee on 
Buffer Stock Operations, International 
Natural Rubber Organization (INRO), 
Kuala Lumpur, February 27-28, 1984 


Representative 


Seward L. Jones, Office of International 
Sector Policy, International Resources 
Division, Department of Commerce 


Alternate Representative 


James L. Gagnon, United States 
Embassy, Kuala Lumpur 


Adviser 


Robert Pastorino, Chief, Industrial and 
Strategic Materials Division, Bureau 
of Economic and Business Affairs, 
Department of State 


Private Sector Adviser 


Howard Chapel, Goodyear Orient 
Private Ltd., Singapore 


U.S. Delegation to the 27th Session of 
the Subcommittee on Ship Design and 
Equipment, International Maritime 
Organization (IMO), London, February 
27—March 2, 1984 


Representative 


Arthur E. Henn, Captain, Office of 
Marchant Marine Safety, United 
States Coast Guard, Department of 
Transportation 


Alternate Representative 


Paul J. Pluta, Commander, Office of 
Marchant Marine Safety, United 
States Coast Guard, Department of 
Transportation 


Advisers 


Harvey Clew, Shipping Attaché, United 
States Embassy, London 

Howard L. Hime, Office of Marchant 
Marine Safety, United States Coast 
Guard, Department of Transportation 

Eugene J. Holler, Office of Marchant 
Marine Safety, United States Coast 
Guard, Department of Transportation 

John S. Spencer, Office of Marchant 
Marine Safety, United States Coast 
Guard, Department of Transportation 


Private Sector Adviser 


Harris Knecht, Zapata Offshore 
Company, Houston, Texas 


U.S. Delegation to the Second Meeting 
of the Panel of Experts on Route Facility 
Costs, International Civil Aviation 
Organization (ICAO), Montreal, 
February 27—March 9, 1984 


Member 


Harvey B. Safeer, Director, Office of 
Aviation Policy and Plans, Federal 
Aviation Administration, Department 
of Transportation 


Adviser 


John C. Davies, National Weather 
Service, National Oceanic and 
Atmospheric Administration, 
Department of Commerce 


Private Sector Adviser 


William M. Hawkins, Vice President, 
Air Transport Association, 
Washington, D.C. 


U.S. Delegation to the Fourth Diplomatic 
Conference on the Revision of the Paris 
Convention for the Protection of 
Industrial Property, World Intellectual 
Property Organization (WIPO), Geneva, 
February 27-March 24, 1984 


Representative 


The Honorable Gerald J. Mossinghoff, 
Commissioner of Patents and 
Trademarks, Department of 
Commerce 


Alternate Representative 


Michael K. Kirk, Assistant 
Commissioner for External Affairs, 
Patent and Trademark Office, 
Department of Commerce 

Harvey J. Winter, Director, Office of 
Business Practices, Bureau of 
Economic and Business Affairs, 
Department of State 


Advisers 


George Dempsey, United States Mission, 


Geneva 
The Honorable Harrison H. Schmitt, 
Consultant, Department of Commerce 
Lee Schroeder, Industrial Property 
Specialist, Patent and Trademark 
Office, Department of Commerce 


Private Sector Advisers 


Donald W. Banner, Schuyler, Banner, 
Birch, McKie and Beckett, 
Washington, D.C. 

Robert B.-Benson, Allis-Chalmers 
Manufacturing Company, Milwaukee, 
Wisconsin 

Donald R. Dunner, Finnegan, 
Henderson, Farabow, Garrett and 
Dunner, Washington, D.C. 

Larry W. Evans, Standard Oil Company, 
Cleveland, Ohio 

Gabriel M. Frayne, Abelman, Frayne, 
Rezac and Schwab, New York, New 
York 
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W. Thomas Hofstetter, Partishall 
McAuliffe and Hofstetter, Chicago. 
Illinois 

John T. Lanahan, UOP Inc., Des Plaines. 
Illinois 

Alan D. Lourie, Smith Kline Bechman 
Corp., Philadelphia, Pennsylvania 

Leonard B. Mackey, ITT Corporation, 
New York, New York 

Pauline Newman, FMC Corporation, 
Philadelphia, Pennsylvania 

Louis T. Pirkey, Arnold, White and 
Durkee, Austin, Texas 

Thomas F. Smegal, Jr., Townsend and 
Townsend, San Francisco, California 

Richard C. Witte, Proctor and Gamble 
Company, Cincinnati, Ohio 


U.S. Delegation to the Council, 
International Natural Rubber 
Organization (INRO), Kuala Lumpur, 
March 1-2, 1984 


Representative 


James L. Gagnon, United States 
Embassy, Kuala Lumpur 


Alternate Representative 


Seward L. Jones, Office of international 
Sector Policy, International Resources 
Division, Department of Commerce 


Adviser 


Robert Pastorino, Chief, Industrial and 
Strategic Materials Division, Bureau 
of Economic and Business Affairs, 
Department of State 


Private Sector Adviser 


Howard Chapel, Goodyear Orient 
Private Ltd., Singapore 


U.S. Delegation to the Final Meeting of 
Study Group VIII, International 
Telephone and Telegraph Consultative 
Committee (CCITT), International 
Telecommunication Union (ITU), 
Geneva, March 1-9, 1984 


Representative 


Thomas Z. Corless, Industry Specialist. 
International Trade Administration, 
Department of Commerce 


Alternate Representative 


Charles D. Bodson, National 
Communications System, Washington, 
D.C. 


Private Sector Advisers 


Roy K. Andres, MCI, International, Rye 
Brook, New York 

Seraphin B. Calo, IBM Research 
Laboratories, Yorktown, New York 

Herman Silbiger, AT&T Information 
Systems, Morristown, New Jersey 

Joe D. Wetherington, Adviser to the 
American Telephone and Telegraph 
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Company, c/o Global Information 
Strategies, Inc., Sterling, New Jersey 


U.S. Delegation to the Intergovernmental 
Group on Rice, Food and Agriculture 
Organization (FAO), Rome, March 5-9, 
1984 


Representative Ex Officio 


The Honorable Millicent Fenwick, 
United States Representative to the 
United Nations Agencies for Food and 
Agriculture, Rome 4 


Representative 


Thomas M. Slayton, Grain and Feed 
Division, Foreign Agricultural Service, 
Department of Agriculture 


Alternate Representative 


George J. Dietz, United States Mission to 
the United Nations Agencies for Food 
and Agriculture, Rome 


Private Sector Adviser 


J. Stephen Gabbert, Executive Vice 
President, U.S. Rice Miller's 
Association, Washington, D.C. 


{FR Doc. 84-7655 Filed 3-21-84: 8:45 am} 
BILLING CODE 4710-19-M 


[Public Notice CM-8/722] 


Oceans and International 
Environmental and Scientific Affairs 
Advisory Committee; Partially Closed 
Meeting 


The Antarctic Section of the Oceans 
and International Environmental and 
Scientific Affairs Advisory Committee 
will meet at 3:00 PM, Thursday, April 12, 
1984, in Room 3524, Department of State, 
Washington, D.C. 

At this meeting, officers responsible 
for Antarctic affairs in the Department 
of State will discuss key issues and 
problems involving the Antarctic in the 
context of current domestic and 
international developments. This 
session will be open to the public. The 
public will be admitted to the session to 
the limits of seating capacity and will be 
given the opportunity to participate in 
discussions according to the instructions 
of the Chairman. As access to the 
Department of State is controlled, 
persons wishing to attend the April 12 
meeting should enter the Department 
through the Diplomatic (“C” Street) 
Entrance. Department officials will be at 
the Diplomatic Entrance to escort 
attendees to Room 3524. 

The Antarctic Section of the Oceans 
and International Environmental and 
Scientific Affairs Advisory Committee 
will also meet on Friday, April 13, 1984, 
at the National Academy of Sciences, 
2101 Constitution Avenue, N.W., in 
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sessions which will not be open to the 
public. As these sessions will include 
discussion of classified material, they 
have been closed pursuant to Section 
10(d) of the Federal Advisory Committee 
Act and 5 U.S.C. 552b (c)(1) and 5 U.S.C. 
552b (c)(9)(B). The disclosure of 
classified material and revelation of 
considerations which go into policy 
development would substantially 
undermine and frustrate the U.S. 
position in future negotiations. The 
purpose of these discussions will be to 
elicit views concerning the further 
development of United States policy 
regarding Antarctic resources, 
particularly Antarctic mineral resources. 
This portion of the meeting will include 
classified briefings and examination and 
discussion of classified documents 
pursuant to Executive Order 12356. 
Requests for further information on 
the meetings should be directed to R. 
Tucker Scully of OES/OPA, Room 5801, 
Department of State. He may be reached 
by telephone on (202) 632-3262. 
James L. Malone; 
Chairman. 
March 5, 1984. 
[FR Doc. 64-7652 Filed 3-21-84: 8:45 am] 
BILLING CODE 4710-09-M 


[Public Notice CM-8/723] 


Shipping Coordinating Committee, 
National Committee for the Prevention 
of Marine Pollution; Meeting 


The National Committee for the 
Prevention of Marine Pollution will 
conduct an open meeting at 9:30 AM on 
April 12 (and 13th as necessary), 1984 in 
Room 2417, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C. The purpose of the 
meeting is to prepare position 
documents for an International 
Conference on Liability and 
Compensation for Damage in 
Connection with the Carriage of Certain 
Substances by Sea. The Conference will 
be held at the International Maritime 
Organization, London, England, April 
30—May 25, 1984. The Conference will 
consider: 

A Draft Protocol to the International 
Convention on Civil Liability for Oil 
Pollution Damage, 1969 (CLC), 

A Draft Protocol to the International 
Convention on the Establishment of 
an International Fund for 
Compensation for Oil Pollution 
Damage, 1971 (FUND), and, 

Draft Articles for a Convention on 
Liability and Compensation in 
Connection with the Carriage of 
Noxious and Hazardous Substances 
by Sea (HNS). 


In particular the Committee will ° 
discuss, for CLC and FUND, the 
following topics: 

—Ships to be Covered by the 

Conventions 
—Oils to be Covered by the 

Conventions 
—Pre-spill Preventive Measures 
—Definition of Pollution Damage 
—Limitation of Liability; levels in 

general 
—Indemnification of Shipowner 

For HNS: 

—Liability: Shipowner only or 

Shipowner and Shipper 
—Types of Cargoes to be Covered 
—Definition of Shipowner and Shipper 
—Limits of Liability of Shipowner and 

Shipper Supplemental Coverage 
—Cargo Insurance 
and for both CLC/FUND and HNS: 


—Geographical Scope of the 

Conventions 
—Limitation of Liability; Updating 

Limitation Amounts 
—Limitation of Liability; Standard for 

Breaking Limitation 
—Channeling, Recourse, and Position of 

the Charterer 
—Aids to Navigation Defense. 

Members of the public may attend up 
the seating capacity of the room. 

For further information contact 
Captain R. Corbett, U.S. Coast Guard 
Headquarters (G-WER), 2100 Second 
Street, SW., Washington, D.C. 20593. 
Telephone: (202) 426-2010. 

Dated: March 8, 1984. 

Samuel V. Smith, 

Executive Secretary, Shipping Coordinating 
Committee. 

{FR Doc. 84-7653 Filed 3-21-84; 8:45 am] 

BILLING CODE 4710-07-M 


[Public Notice CM-8/724] 


Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea: 
Working Group on Radio 
Communications; Notice of Meeting 


The Working Group on Radio 
Communications of the Subcommittee 
on Safety of Life at Sea will conduct an 
open meeting at 9:30 AM on April 19, 
1984, in Room 8334-8336 of the 
Department of Transportation, 400 
Seventh Street, SW., Washington, D.C. 

The purpose of the meeting is to 
review the results of the Twenty- 
seventh Session of the Subcommittee on 
Radiocommunications of the 
International Maritime Organization 
held in London during March 1984. 
There will also be a discussion with the 
Radio Technical Commission for Marine 
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Services (RTCM) Oversight Committee 
for the Future Global Maritime Distress 
and Safety System and a discussion of 
the Toulouse Symposium on the Use of 
Satellites for Maritime Safety. 

Members of the public may attend up 
to the seating capacity of the room. 

For further information contact Mr. 
Richard Swanson, U.S. Coast Guard 
Headquarters (G-TPP-3/63), 2100 
Second Street, SW., Washington, D.C. 
20593. Telephone: (202) 426-1231. 


Dated: March 14, 1984. 
Samuel V. Smith, 
Executive Secretary, Shipping Coordinating 
Committee. 
[FR Doc. 84-7654 Filed 3-21-84; 8:45 am| 
BILLING CODE 4710-07-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


Request for Public Comments: Certain 
Personal Computers and Components 
Thereof 


The United States International Trade 
Commission has determined that there 
is a violation of section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337) in the 
importation into the United States, and 
in the sale, of certain personal 
computers and components thereof that 
were found to infringe U.S. Letters 
Patent 4,136,359, U.S. Letters Patent 
4,278,972, and Registered Copyright Nos. 
TX 873-203, TX 809-449, and TX 886- 
569. The Commission found that the 
infringement tended to destroy or 
substantially injure an industry, 
efficiently and economically operated, 
in the United States. The Commission 
ordered the products involved excluded 
from entry into the United States. 

Under section 337(g), the President, for 
policy reasons, may disapprove the 
Commission's determination within 
sixty days following receipt of the 
determination and record. If 
disapproved the President, the 
determination, and any order issued 
under its authority, would be without 
force or effect. The President also may 
approve the determination, making it, 
and any order issued under its authority, 
final on the date the Commission 
receives notice. The determination, and 
any related order, becomes final 
automatically following the sixty day 
review period, if the President has not 
disapproved it. 

Interested parties may submit 
comments concerning foreign or 
domestic policy issues that should be 
considered by the President in making 
his decision regarding this case. Parties 
commenting on issues of domestic policy 
should refer to the portion of the 


Commission's record in which that issue 
was discussed. Parties should provide a 
rationale if the domestic policy issue 
was not raised before the Commission. 
Comments may not exceed 15 letter- 
sized pages, including attachments. 
Twenty copies of the submission must 
be provided. Comments must be 
delivered by the close of business, 
Friday, April 6, 1984, to the Secretary, 
Trade Policy Staff Committee, 600 17th 
Street, NW., Washington, D.C. 20506. 
Copies of submissions will be provided 
on request and additional comments 
will be accepted through the close of 
business April 13, 1984. For further 
information, call Alice Zalik (202) 395- 
3432. 
Frederick L. Montgomery, 
Chairman, Trade Policy Staff Committee. 
[FR Doc. 64-7637 Filed 3-21-64; 8:45 am] 
BILLING CODE 3190-01-M 


[Docket No. 301-43] 


Termination of Investigation Under 
Section 301: Rice Millers’ Association 


On October 11, 1983 the United States 
Trade Representative initiated an 
investigation on the basis of a petition 
filed by the Rice Millers’ Association 
requesting relief under Section 301 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2411 et seq.). (See 48 FR 56289) 
The petitioner alleged that the 
authorities on Taiwan subsidize the 
export of rice in a manner which 
burdens or restricts U.S. commerce. 

On March 9, 1984, the petitioner 
withdrew the petition in light of the 
understanding reached between 
representatives of the American 
Institute in Taiwan and the 
Coordination Council for North 
American Affairs which, inter alia, calls 
for a limitation on the quantity of 
subsidized rice exports from Taiwan. In 
view of the withdrawal of the petition, 
the 301 investigation is hereby 
terminated. 

Jeanne S. Archibald, 

Chairman, Section 301 Committee. 
[FR Doc. 84-7636 Filed 3-21-84; 8:45 am] 
BILLING CODE 3190-01-M 


DEPARTMENT OF TRANSPORTATION 


Reports, Forms, and Recordkeeping 
Requirements; Submittals to OMB 
February 28-March 9, 1984 


AGENCY: Department of Transportation 
(DOT), Office of the Secretary. 
ACTION: Notice. 


SUMMARY: This notice lists those forms, 
reports, and recordkeeping 
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requirements, transmitted by the 
Department of Transportation, during 
the period Feb. 28—Mar. 9, 1984, to the 
Office of Management and Budget 
(OMB) for its approval. This notice is 
published in accordance with the 
requirements of the Paperwork 
Reduction Act of 1980 (44 U.S.C. Chapter 
35). 


FOR FURTHER INFORMATION CONTACT: 
John Windsor, John Chandler, or 
Annette*Wilson, Information 
Requirements Division, M-34, Office of 
the Secretary of Transportation, 400 7th 
Street, SW., Washington, D.C. 20590, 
(202) 426-1887 or Gary Waxman or Sam 
Fairchild, Office of Management and 
Budget, New Executive Office Building, 
Room 3228, Washington, D.C. 20503, 
(202) 395-7340. 


SUPPLEMENTARY INFORMATION: 
Background 


Section 3507 of Title 44 of the United 
States Code, as adopted by the 
Paperwork Reduction Act of 1980, 
requires that agencies prepare a notice 
for publication in the Federal Register, 
listing those information collection 
requests submitted to the Office of 
Management and Budget (OMB) for 
approval under that Act. OMB reviews 
and approves agency submittals in 
accordance with criteria set forth in that 
Act. In carrying out its responsibilities, 
OMB also considers public comments on 
the proposed forms, reporting and 
recordkeeping requirements. 

As needed, the Department of 
Transportation will publish in the 
Federal Register a list of those forms, 
reporting and recordkeeping 
requirements that it has submitted to 
OMB for review and approval under the 
Paperwork Reduction Act. The list wili 
include new items imposing paperwork 
burdens on the public as well as 
revisions, renewals and reinstatements 
of already existing requirements. OMB 
approval of an information collection 
requirement must be renewed at least 
once every three years. The published 
list also will include the following 
information for each item submitted to 
OMB: 

(1) A DOT control number. 

(2) An OMB approval number if the 
submittal involves the renewal, 
reinstatement or revision of a previously 
approved item. 

(3) The name of the DOT Operating 
Administration or Secretarial Office 
involved. 

(4) The title of the information 
collection request. 

(5) The form numbers used, if any. 
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(6) The frequency of required 
responses. 

(7) The persons required to respond. 
(8) A brief statement of the need for, 
and uses to be made of, the information 

collection. 


Information Availability and Comments 


Copies of the DOT information 
collection requests submitted to OMB 
may be obtained from the DOT officials 
listed in the “For Further Information 
Contact” paragraph set forth above. 

Comments on the requests should be 
forwarded, as quickly as possible, 
directly to the OMB officials listed in the 
“For Further Information Contact” 
paragraph set forth above. If you 
anticipate submitting substantive 
comments, but find that more than 5 
days from the date of publication is 
needed to prepare them, please notify 
the OMB officials of your intent 
immediately. 


Items Submitted for Review by OMB 


The following information collection 
requests were submitted to OMB from 
Feb. 28-Mar. 9, 1984: 

DOT No: 2385 

OMB No: New 

By: Federal Railroad Administration 
Title: Stencilling Reporting Mark, Car 

Number, etc., on Freight Cars 
Forms: None 
Frequency: On Occasion 
Respondents: Railroads 

Need/Use: The Federal Railroad 
Administration and the railroad industry 
use these markings to identify rail cars 
for an inventory count, in case of 
involvement in an accident, for locating 
and tracking cargoes, and for repair 
billing records. 

DOT No: 2386 

OMB No: 2130-0035 

By: Federal Railroad Administration 
Title: Railroad Operating Rules 
Forms: None 

Frequency: On Occasion 
Respondents: Railroads 

Need/Use: This information is needed 
to ensure that the operating rules and 
practices of the railroad are safe and 
that the standard instructions that 
railroads provide to their employees are 
adequate and reasonable to provide for 
safe working conditions and operation. 
DOT No: 2387 
OMB No: New 
By: Federal Highway Administration 
Title: Submission of Alternate 

Procedures for Processing Railroad 

Adjustments 
Forms: None 
Frequency: On Occasion 
Respondents: State Highway Agencies 
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Need/Use: The “alternate procedures” 
process allows the State highway 
agencies to assist the Federal 
Government by reviewing and 
approving Federal assistance for funding 
railroad construction changes required 
because of Federal-aid highway projects 
which cross the railroads right-of-way. 


DOT No: 2388 
OMB No: New 
By: Federal Highway Administration 
Title: Compliance Activity Report 
Forms: FHWA-86 
Frequency: On Occasion 
Respondents: State Highway Agencies 
Need/Use: The Federal Highway 
Administration (FHWA) needs 
information from the States to ensure 
that the States and contractors using 
Federal funds comply with equal 
opportunity requirements. FHWA issues 
guidance to assist compliance by the 
recipients of such Federal grant funds 
based on the data from these reports. 


DOT No: 2389 

OMB No: New 

By: Federal Railroad Administration 

Title: Quarterly Railroad Procurement 
Report 

Forms: None 

Frequency: Quarterly 

Respondents: Railroads 
Need/Use: The Federal Railroad 

Administration uses this information to 

ascertain and monitor the amount of 

Federal financial assistance dollars to 

railroads which they spend for goods or 

services from small, disadvantaged, or 

minority business firms. 

DOT No: 2390 

OMB No: 2132-0506 

By: Urban Mass Transportation 
Administration 

Title: Description of the Public 
Transportation System Urbanized 
Area 

Forms: None 

Frequency: On Occasion 

Respondents: State and Local 
Governments 
Need/Use: The Urban Mass 

Transportation Administration Regional 

Offices use this submission to ensure 

that Federal funds are not expended in 

violation of the law and to rank the 

various proposed projects in terms of 

meeting broad program goals. 

DOT No: 2391 

OMB No: New 

By: Urban Mass Transportation 
Administration 

Title: Project Description 

Forms: None 

Frequency: On Occasion 

Respondents: State and Local 
Governments 


Need/Use: The Urban Mass 
Transportation Administration must 


review the project description to 
determine whether the project falls into 
one of the eligible categories, e.g. fulfills 
environmental, planning and other 
requirements to which the project 
eligibility is subject. 
DOT No: 2392 
OMB No: New 
By: Urban Mass Transportation 
Administration 
Title: Project Justification 
Forms: None 
Frequency: On Occasion 
Respondents: State and Local 
Governments 
Need/Use: The Urban Mass 
Transportation Administration reviews 
the project justification to determine 
whether proposed project will meet one 
of the statutory goals and the proposed 
project is consistent with area-wide 
transportation plans. 


DOT No: 2393 

OMB No: 2132-0500 

By: Urban Mass Transportation 
Administration 

Title: Section 16(b)(2) Semi-Annual 
Program Status Report 

Forms: None 

Frequency: Semiannually 

Respondents: State and Local 
Governments 
Need/Use: The information is used by 

the Regional Offices to determine 

whether: (a) grantees are operating 

within the approved budget; (b) 

approaching an overrun condition 

within that budget; or (c) the project 

activities are falling behind schedule or 

becoming inactive; and (d) the 

requisitions for funds are supportable. 

DOT No: 2394 

OMB No: 2132-0529 

By: Urban Mass Transportation 
Administration 

Title: Transportation Improvement 
Program/Annual Element and 
Transportation Plan (TIP/AE and 
Plan) 

Forms: N/A 

Frequency: Annually/Biennially or on 
Occasion 

Respondents: State and Local 
Governments 


Need/Use: The TIP/AE and Plan is 
used by State and Metropolitan 
Planning Organizations as the basis for 
making investment decisions and as a 
management tool regarding the use of 
Federal and Non-Federal capital funds. 


DOT No: 2395 

OMB No: New 

By: Urban Mass Transportation 
Administration 

Title: Relocation and Real Property 
Acquisition Assurances 
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Forms: None 
Frequency: On Occasion 
Respondents: State and Local 
Governments 
Need/Use: The information is used by 
Urban Mass Transportation 
Administration's Regional 
Administrators to obtain assurances 
from grantees that there is nothing in 
State or local law to prevent them from 
fully implementing the provisions of the 
Uniform Relocation Assistance and Real 
Property Acquisitions Act of 1970. 
DOT No: 2396 
OMB No: New 
By: Urban Mass Transportation 
Administration 
Title: Designated Recipients 
Form: None 
Frequency: On Occasion 
Respondents: State and Local 
Governments 
Need/Use: This information is used 
by Urban Mass Transportation 
Administration's Regional Offices to 
determine whether new applicants have 
the legal capacity to become designated 
recipients and to assume the following 
responsibilities; (1) receive and dispense 
Federal funds for transit purposes, (2) 
submit a progress report of project 
applications, (3) enter into formal 
project agreements with Urban Mass 
Transportation Administration, and (4) 
certify that a public hearing has been 
conducted. 
DOT No: 2397 
OMB No: New 
By: Urban Mass Transportation 
Administration 
Title: Assurance of Compliance with 
5(i)(3) Urban Mass Transportation Act 
of 1964 (Public notice and/or hearings 
before fare raise and before 
significant change in service). 
Form: None 
Frequency: On Occasion 
Respondents: State and Local 
Governments 
Need/Use: This information is used 
by Urban Mass Transportation 
Administration’s Regional Offices in 
determining that the grantee is 
complying with the Congressional intent 
of the Urban Mass Transportation Act 
of 1964, requiring adequate public 
notices and/or hearing before any fare 
increases and before any changes in 


| 14 CFR 141.65 
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service levels; that recognition and 

action has been taken on public 

comments regarding the above changes. 
Issued in Washington, D.C. on March 15, 

1984. 

Jon H. Seymour, 

Deputy Assistant Secretary for 

Administration. 

[FR Doc. 64-7785 Filed 3-21-84; 8:45 am] 

BILLING CODE 4910-62-™ 


[OST Docket No. 22; Notice 84-3] 


Standard Time Zone Boundaries; 
Operating Exception for the Burlington 
Northern Railroad 


AGENCY: Office of the Secretary, DOT. 
ACTION: Notice; correction. 


SUMMARY: In the Federal Register of 
March 6, 1984 (49 FR 8320), the 
Burlington Northern Railroad was 
granted an exception from the standard 
time of the time zones created by 
Congress. It was mistakenly stated that 
the exception permits operation under 
“central time” from the Montana-Idaho 
boundary to Sandpoint Junction, Idaho, 
despite the fact that the affected area is 
in the Pacific time zone. The exception 
actually permits operation under 
“mountain time.” 

FOR FURTHER INFORMATION CONTACT: 
Robert I. Ross, Office of the General 
Counsel, (202) 426-4723. 

Authority: Act of March 19, 1918, as 
amended by the Uniform Time Act of 1966 
and Pub. L. 97-449, 15 U.S.C. 260-64; 49 CFR 
1.59{a). 

Issued in Washington, DC, on March 19, 
1984. 

Rosalind A. Knapp, 

Deputy General Counsel. 

[FR Doc. 84-7771 Filed 3-21-84; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Aviation Administration 
[Summary Notice No. PE-84-5] 
Petitions for Exemption; Summary of 


Petitions Received; Dispositions of 
Petitions issued 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


PETITIONS FOR EXEMPTION 


Regulations affected 
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ACTION: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I), 
dispositions of certain petitions 
previously received and corrections. The 
purpose of this notice is to improve the 
public’s awareness of, and participation 
in, this aspect of FAA’s regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 


DATE: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before April 11, 1984. 


appress: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 
Petition Docket No. ——, 800 
Independence Avenue, SW., 
Washington, D.C. 20591. 


FOR FURTHER INFORMATION: The 
petition, any comments received and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination of the Rules 
Docket (AGC-204), Room 916, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C. on March 16, 
1984. 

John H. Cassady, 


Assistant Chief Counsel, Regulations and 
Enforcement Division. 


Description of relief sought 


a re ane te moe 
the schools certification courses for a pilot certificate and ratings for flight 

instructor, instrument flight instructor, and airline transport pilot, without taking 

the FAA written test. 

To permit petitioner to use Mr. T. Belote as director of maintenance although he 

does not fully meet the experience requirements. 
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PETITIONS FOR EXEMPTION—Continued 
Petitioner Regulations affected Description of relief sought 


Mobil Oil Exploration & Producing Southeast Inc ....| 14 CFR 91.23(8)(3) ............ccccuceensssseneresensssemeeee TO @xtond Exemption 3472 which permits petitioner to operate its helicopters 
under IFR conditions with a 30-minute fuel reserve instead of the specified 45- 


minute fuel reserve. 

Executive Air Fleet... cesses cecscvenceseensseceeee] 4 CPR 195.297(8)....ccccccccsceccsnecesncesserssenersseeeneeeee] VO @xtend Exemption 3202A which permits petitioner to use pilots in command 
who have completed an instrument proficiency check within the proceding 12- 
calendar months and, in addition, who have satisfactorily completed either an 
instrument proficiency check or training to proficiency in an approved aircraft 
simulator within the proceding 6 months. 

Trans Word Aitimes ........ccccccvcsocccnenneeneeeveee 14 CFR Portions of Parts 92 & 121..................| TO extend Exemption 2914A to permit petitioner to operate its Boeing 747SP 
aircraft above flight level 410 without one pilot at the controls of the airplane 

° wearing and using an oxygen mask secured, sealed, and supplying oxygen. 

Int'l. Business Machines Comp... cccccecccssecccseeceseceee] 14 CPR 21.189 ......cccccccececvescesnessneesssesesseeeseesereseeseee] TO POFMit petitioner to operate four Learjet Model 55 aircrafts using an FAA- 

Pe I ccicisiceiteiibiterevnsttnpeseenis 14 CER 61.57 (6) & (Dp cnn enccecceccecsseevesssserecnsenseeees] TO permit petitioner to use an approved Phase |! simulator to meet the currency 


Type Rating Training J. R. Haley, Ownere................. 14 CFR 61.157(d)(1) & 61.63(d) (2) and (3). To amend and extend Exemption 3217A which permits trainees of Type Rating 


SN ee a de cian tanta cue har ee although 
TRT does not have an operating certificate issued under Part 121. Petitioner 
requests that the exemption be amended to include McDonnell Douglas DC-8 
airplane simulators. 

Civil Air Patrol (CAP) on. neeccccceccoccuneceeecernrsescereeseeceneee 14 CFR 61.118 To permit petitioner's members who hold pilot certificates to be reimbursed for 
fuel, oil and maintenance while serving on official CAP missions. — 

Dept. of Natural Resources, State of Wisconsin. 14 CER 91.73 (0) & (A) onncnccccrececcrsesssecseeresereeseese TO Pormit the Operation 

ision | 
Ne IID sasccrsscenccsesctnclimsnenaslensitonnins coscennnedig, 0 CPU0 STB GOED ccccritensesrnncrnsvnienituna itis 


Republic AiMMOS ..aecneccvecenevssnceevesererveceseneseceecseeel 14 CFR 63.39(b)(1) 


To allow petitioner to use 
registration markings on the 
instead of 12° side marks. 

To amend Exemption 3907 to 
flight engineer to acquire 12 


Jr 14 CPR COMING cc 


..| 14 CFR Portions of Parts 21 & 91 To extend Exemption 3532 to permit petitioner to operate certain leased, U.S.- 


DISPOSITIONS OF PETITIONS FOR EXEMPTION 


Greater Rockford Aviation, August C. Hoh ..............| 14 CFR 141.35 (b)(4), (c)(5), & (d)(4). To permit petitioner to be eligible for designation as a chief flight instructor without 
meeting the required recency experience. Denied 2/29/84. 

Ford Motor Company .....ccceccccccvessseeeseserereseesseceseesereeee] 14 CFR 21.181, 91.29, & 91.165 To amend Exemption 3898 which allows petitioner to operate four Convair (CV- 
580) aircraft, N300K, N301K, N302K, and N303K, and two Grumman (G-1159 


Sierra Academy of Aeronautics (Sierra) ...............0..« 14 CFR 63.39(0)(2) .....---cnecsccrerucesssvesrecersrsresseeseeene TO @xtond Exemption 2095D which permits petitioner and any similarly situated 
apa a beget Rael wiped cag aphicten penmmetal op omnel 
for the flight engineer practical test to take the normal procedures portion 
i in an appropriate simulator in lieu of taking that portion of 

the test in an airplane in flight. Granted 2/29/84. 
ar ee SD ss carissssinsastcscoressusinitigtannsiesagtadeatin itis for an airline transport pilot certificate with a 


S 14 CFR 135.261 .......csovecsessvnseneseneerssssvesesssenssseseness] TO @xtend Exemption 35358 to the extent necessary to allow a certificate holder 
to assign a flight crewmember and to allow a flight crewmember to accept an 
assignment for duty during flight time if that assignment provides for at least 8, 
rather than 10, consecutive hours of rest during the 24-hour period preceding 
the planned completion of the assignment. Granted 2/28/84. 
14 CFR Portion of Appendix H Part 121............| To extend Exemption 3147A which allows petitioner to conduct training and 
ee een eae cee tae eewenee 
visual field-of-view requirement subject to certain conditions. Granted 2/28/84. 
| 14 CFR 61.63(d) (2), & (3), 61.157(d)(1) & y y 


Appendix A of Part 61. 
grade of pilot certificate by 


age '1.157(a) for those of § 61.63(d) (2) 
and procedures for testing in an airplane simulator 
Part 61. Granted 2/27/84. 
14 CFR Portions of Parts 21 & 91................000 TO permit petitioner to operate one Gulfstream G-1159 (G-i!) aircraft, N510US, 
and one Falcon 20 (DA-20) aircraft, N414OUS, using an FAA-approved 
minimum equipment list. Granted 2/27/84. 
14 CFR 195.193 ......cccsseesureeenecssneessnessnvesssrsevestees] TO @xtend Exemption 2631D which grants petitioner relief from § 135.113 to 
Permit a passenger to occupy the copilot seat in Cessna 404 type airplanes 
Operated by petitioner subject to certain conditions and limitations. Granted 2/ 
24/84. 





[FR Doc. 84-7621 Filed 3-21-84; 8:45 am} 
BILLING CODE 4910-13-™ 
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Federal Highway Administration 


Environmentai Impact Statement; 
Marion County, Oregon 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environinental impact statement will be 
prepared for a proposed highway project 
in Marion County, Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Richard R. Arnold, Environmental 
Coordinator and Safety Programs 
Engineer, Federal Highway 
Administration, Equitable Center, Suite 
100, 530 Center NE, Salem, Oregon 
97301, Telephone: (503) 399-5749. 
SUPPLEMENTARY INFORMATION: The 
FHWA in cooperation with the Oregon 
Department of Transportation will 
prepare an environmental impact 
statement (EIS) on a proposal to 
construct a beltline road through 
southeast Salem, Oregon, in Marion 
County. The proposal consists of an 
extension of Kuebler Boulevard from S. 
Commercial Street to Turner Road and 
an extension of Cordon Road from the 
Santiam Highway to Turner Road. An 
interchange with I-5 and an interchange 
with Santiam Highway are included in 
the proposal. 


DOT-E 5243.......... 


DOT-E 5891.......... 
DC. 


DOT-E 6530.......... 





| DOT-E 6530........ 


OOT-E 6691 


DOT-€ 6731.......... 
ton, DC. 





DOT-E 6735 
AR. 








Ethyl Corp., Baton Rouge, LA 


| Foote Mineral Co., Exton, PA............... seemel 


Austin Powder Co., Cleveland, OH ..............) 49 


U.S. Department of Energy, Washington, | 49 CFR 173.64(a)(4)...... 
Liquid Air Corp., San Francisco, CA.... 
Airco industrial Gases, Murray Hill, NJ 
| Tri-State Supply Co., Bismarck, ND. 


Union Carbide Corp., Danbury, CT... 


U.S. Department of Defense, Washing- 


Great Lakes Chemical Corp., Ei Dorado, 


Teledyne McCormick Seiph, Hollister, CA... 49 CFR 173.65(a)........... 


The project will provide improved 
circulation for the southeast quadrant of 
the city and will provide northbound 
access to I-5. The project will also 
complete the beltline which has been 
under construction in phases for several 
years. 

The project has potential for land use 
impacts, noise increases at abutting 
residences, significant changes in traffic 
patterns, and reduction in wildlife 
habitat. The interchange at the Santiam 
Highway is expected to suppori 
industrial development and the 
interchange at I-5 may encourage 
commercial development at the 
interchange. 

Information describing the proposed 
action will be sent to the appropriate 
Federal, State, and local agencies, and 
to private organizations and citizens 
who have previoulsy expressed interest 
in this proposal. Public meetings will be 
held, as may be necessary, and a public 
hearing will be held. No formal scoping 
meeting is planned at this time. 

Comments or questions concerning 
this proposed action, and the EIS, should 
be directed to the FHWA at the address 
provided above. 


(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 


~ Planning and Construction. The provisions of 


Executive Order 12372, “Intergovernmental 
Review of Federal Programs” apply to this 
program) 


RENEWAL AND PARTY TO EXEMPTIONS 


Regulation(s) affected 


49 CFR 173.29, 176.74(c), 176.76(g}(3) 


49 CFR 173.34(e)(1) 
| | 
| 


CFR 173.103(a), _ 173.66(g)(1), 
177.835(g). 


| 


..| 49 CFR 173.302(c).... 


49 CFR 173.302(c) 


pendix 8 


49 CFR 173.266(b), 175.3 


49 CFR 173.252........ 


i 





fgeeernioeneem 
| 
| 


-| To authorize transport of high 
| those authorized in 49 CFR, in DOT Specification 15A wooden 
| boxes. (Mode 1.) 
| To authorize shipment of hydrogen and mixtures of hydrogen with 
| helium, argon or nitrogen in DOT Specification 3A, 3AA, 3AX or 
| S3AAX steel cylinders. (Modes 1, 2.) 
| 49 CFR 173.302(c)....... | To authorize shipment of hydrogen and mixtures of hydrogen with 
| 
| 
| 


Issued: March 15, 1984. 
Richard R. Arnold, 
Environment Coordinator, Safety Programs 
Engineer, Oregon Division, Salem, Oregon. 
[FR Doc. 84-7746 Filed 3-21-84; 8:45 am] 
BILLING CODE 4910-22-M 


Research and Special Programs 
Administration 


Grants and Denials of Applications for 
Exemptions 


AGENCY: Materials Transportation 
Bureau, DOT. 


ACTION: Notice of grants and denials of 
applications for exemptions. 


SUMMARY: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given of the exemptions granted 
in February 1984. The modes of 
transportation involved are identified by 
a number in the “Nature of Exemption 
Thereof” portion of the table below as 
follows: 1—Motor vehicle, 2—Rail 
freight, 3—Cargo vessel, 4—Cargo-only 
aircraft, 5—Passenger-carrying aircraft. 
Application numbers prefixed by the 
letters EE represent applications for 
Emergency Exemptions. 


SUPPLEMENTARY INFORMATION: 


Nature of exemption thereof 


..| To authorize special stowage limits for DOT Specification 51 porta- 
ble tanks containing metailic sodium. (Mode 3.) 

.| To authorize 
Specification 4BA240 cylinders with alternative retest procedures 
(Modes 1, 2, and 3.) 

| To authorize modified DOT specification packaging for transportation 
of Class C or Class A explosives. (Modes 1, 2, and 3.) 


of buty! lithium in petroleum solvent in DOT 


explosives in quantities greater than 


helium, argon or nitrogen in DOT Specification 3A, 3AA, 3AX or 
3AAX stee! cylinders. (Modes 1, 2.) 
| To authorize shipment of hydrogen and mixtures of hydrogen with 
| hetium, argon or nitrogen in DOT Specification 3A, 3AA, 3AX or 
3AAX steel cylinders. (Modes 1, 2.) 
.| 49 CFR 173.34(e)(15)()), Part 107, Ap- | To authorize use of DOT Specification 3A or 3AA cylinders over 35 
years old which may be retested every 10 years, for transportation 
} of certain flammable and nonfiammable compressed gases. 
(Modes 1, 2, 3, 4, and 5.) 
hve tation ened vials and ampules not currently specified for 
| transportation of an M72E1 simulant chemical agent identification 
| training set, containing a Class B poison, corrosive liquids, and 
| non-hazardous articles. (Modes 1, 4.) 
se| TO quthorize transport of bromine in a non-DOT specification cylin- 
der constructed in accordance with all requirements of DOT 
Specification 4B, 4BA or 4BW except that the cylinder shall be 
marked “DOT-E 6735” in lieu of the DOT specification marking. 
(Modes 1, 2, and 3.) 
..| To authorize use of DOT Specification 21P fiber drums with DOT 
| Specification 2SL or 2U polyethylene liners, for transportation of 
certain Class A explosives. (Mode 1.) 





"| DOT-E 8722 


| pot-€ 8764 


| DOT-E 8772 


.| DOT-E 9061 


...| DOT-E 9081 
| DOT-E 9116 





.--| U.S. Department of Defense, Washing- 


....| Stauffer Chemical Co., Westport, CT 


| DOT-E 6489.......... 


| DOT-E 6525.... 


| DOT-E 8647.......... 


| DOT-E 8716. 


.| DOT-E 8732. 


| DOT-E 8753...... 


| DOT-E 8770.. 


| DOT-E 8901....... 
| DOT-E 8901. 


.| DOT-E 9052. 
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RENEWAL AND PaRTy TO ExEmMPTIONS—Continued 


j 
U.S. Department of Defense, Washing: | 
ton, OC. | 
j | 
.| U.S. Department of Energy, Washington, | 
oc | 
| ton, DC 
..| State of Alaska, Department of Transpor- | 
.| Ecology and Environment, inc., Buffalo, 
| WY 
| Minnesota Valiey Engineering. inc., New | 
Prague, MN | 


...| Foster Wheeler Energy Corp., Livingston, 
NJ 








| 
| 
| 
| 
| 


Mauser-Werke GmbH, Brul, West Ger- 
many 
Hercules, inc., Wilmington, DE 


| American Priority Enterprises. inc., 
Rahway, NJ 

“| Rexnord, inc., Milwaukee, Wi 

| 


| 
| 


3 Eastern Stee! Barrel Corp., Piscataway, 
i 
NJ 





Ciba-Geigy Corp., Greensboro, NC 


| Associated Container Transportation | 
| (USA), New York, NY 


Marine Technical Services, inc., Stafford, | 
™ 

| GTE Products Corp., Waltham, MA 

| Northrop Corp., Hawthorne, CA 


} 
| 


| Dow Chemical Co., Midland, Mi 
| 
| Union Carbide Corp., Danbury, CT 


Redding Air Service, inc., Redding, CA 
.| Eastman Kodak Co., Rochester, NY 


..| Armak Co., Chicago, IL 


| 
‘| Great Lakes Chemical Corp., West La- 
fayette, IN 

| Hopkins Agricultural Chem. Co., Madison, 
; Wi 

Chemical Handling Equipment Co., inc., 
| Detroit, Mi 


| 
.| The S. S. |. Group Ltd., Fairdaie, KY 


| Allied Chemical, Morristown, NJ 
.| Hoover Universal, inc., Beatrice, NE 





.| 49 CFR 172.101, column 6(b) 


Regulation(s) affected Nature of exemption thereof 


49 CFR 173.302(a)(1), 175.3, 178.65 


49 CFR 173.154(a)(8), 173.86(a) 


49 CFR 176.120(b) 


49 CFR 173.304, 176.83, 176.905(1), 
Part 172, Part 176, Subpart H 


| 49 CFR 172.101, 175.3 


49 CFR 173.304{a), 175.3 


49 CFR 173.304(a) 


| 49 CFR 173.245, 173.356, 173.360(a)(5) 


49 CFR 178.19, Part 173, Subpart D, F | 


H. 


49 CFR 173.93 


49 CFR 173.197a, 173.93, 177.838(g) ...... | 


| 49 CFR 177.842(a), 177.842(b) 


| 49 CFR 173.245(a)(17), 175.3, 178.131 


| 49 CFR 173.119(a), (b), 173.245(a)(26), 


173.245(b)(6), 173.249(a)(1) 
173.250a(a)(1), 173.257(a)(1), 
173.263(a)(28), 173.265(d)(6), 


173.266(b)(8), 173.271, 173.272(i)(9), | 


173.277(a)(6) 173.287(c)(1), 


| 


| To authorize certain variances from the specifications for DOT 

Specification 39 cylinders, for shipment of certain nonflammable 

gases. (Modes 1, 2, 3, and 4.) 

| To authorize shipment of dially! phthalate-pyrotechnic materials in 
various DOT Specification wooden boxes. (Mode 1.) 


| To authorize cargo loading hatches of vessels being loaded with 


military explosives to remain open overnight under certain condi- 
| tions. (Mode 3.) ‘ 

| To authorize stowage of transport motor vehicles and liquefied 
| petroleum gases aboard passenger vessels. (Mode 3.) 

| To authorize shipment of hydrogen in certain non-DOT specification 
| seamless stainless steel cylinders. (Mode 5.) 

| To authorize use of an additional model DOT-4L cylinder, having 
| water capacity of 550 pounds, for liquefied carbon dioxide, and 
| nitrous oxide. (Modes 1, 2, 3, and 4.) 

| To authorize use of non-DOT specification nonrefiliable steel tubes 
| weided closed at both ends, for transport of a nonflammabie 
} compressed gas. (Mode 1.) 


| To authorize transport of perchloromethyl mercaptan and thiophene- 


2-acetyl chloride, in mone! tanks constructed in accordance with 

DOT Specification 51, with certain exceptions. (Modes 1, 2, and 

; 3) 

To authorize hydrobromic acid solutions, corrosive material as an 
additional commodity. (Modes 1, 2, and 3.) 


.| To authorize shipment of certain solid propellant explosives (Class 


8B) and smokeless powders for small arms (fiammabie solids), in 
non-DOT specification fiber cans or tubes packed in fiberboard 
boxes. (Modes 1, 2.) 

To authorize transport of certain solid propeliant explosives in non- 
DOT specification fiber tubes packed in telescoping DOT Specifi- 
cation 12B fiberboard boxes, and certain smokeless powders for 
smali arms, in DOT Specification 21C fiber drums packed in 

| fiberboard boxes. (Modes 1, 2.) 

| To become a party to Exemption 8308. (Mode 1.) 


| To authorize shipment of certain corrosive liquids, n.0.s., in a one- 
gallon tin can, placed in a molded polyethylene liner, overpacked 
in @ modified 26 gage, unlined DOT Specification 37A 5 gallon 
steel drum containing a non-hazardous resin mix. (Modes 1, 2, 3. 
and 4.) 

To authorize manufacture, marking and sale of non-DOT specifica- 
tion 55-galion polyethylene Specification 34 type container, for 
transportation of certain oxidizers, corrosive liquids, Class B 
poison, flammable liquids and a corrosive solid. (Modes 1, 2, and 
3.) 


173.289(a)(1), 173.292(a)(1), | 


173.357(b), 178.19. 


49 CFR 173.154, 173.162, 173.217, 


173.245b. 


49 CFR 173.389(0)(1), 173.392(c), 


176.700(h)(1), 176.700(h)(2). 


49 CFR 172.101 column 6(b), 173.304(a) | 


(2), 175.30. 


.| 49 CFR 173.28(m).... sosiinipineanstivoensiinn 
49 CFR 172.101, 173.276, 174.3, 175.3, | 


175.30, 176.3 


| 49 CFR 173.245 


.| 49 CFR 173.315 


.| 49 CFR 173.286, 175.3, 175.85 
| 49 CFR 172.402, 173.286(c)........... 


49 CFR 173.357... 


| 49 CFR 173.357.......... 


49 CFR 173.119, 173.125, 178.19, 
178.253, Part 173, Subpart F 


.| 49 CFR 172.504, 173.176 


49 CFR 173.164(a)(6) . 


| 49 CFR 173.119, 173.256, 173.266, 


178.19, 178.253, Part 173 Subpart F 


‘| 


To become a party to Exemption 8489. (Modes 1, 2, and 3.) 


To authorize shipment of mineral monazite sand, classed as radioac 
tive material, low specific activity, n.o.s. under modified exclusive 
use provisions. (Modes 1, 2, and 3.) 

To authorize shipment by cargo-only aircraft of pressurized liquid 
oxygen in DOT Specification 4L cylinders. (Mode 4.) 


.| To become a party to Exemption 8716. (Mode 1.) 


To renew; to authorize use of 3041 stainless steel for container 
construction and redesignate assembly name from F-5G to F-20. 
(Modes 1, 2, 3, and 4.) 

To authorize use of a DOT Specification MC-303 and MC-306 cargo 
tanks, made of aluminum or stee! for transportation of a corrosive 
material. (Mode 1.) 

| To renew, to increase the water capacity of the LTM-1600 tank from 

1500 to 1670 and the LTM 2000 tank from 1950 to 2100 gallons. 
and to increase the 2 year retest period to 5 years. (Mode 1.) 

To become a party to Exemption 8764. (Mode 4.) 

| To authorize shipment of a corrosive liquid and minute quantity of a 

flammable, poisonous solid in DOT Specification 12A, 12B or 15A 

fiberboard or wooden boxes with inside glass bottles. (Mode 1, 2, 

and 3.) 


..| TO authorize an increase in the net quantity limitation, not exceeding 


| five gallons per package, for shipment of certain corrosive liquids 
and flammable liquids that are corrosive, when shipped via cargo- 
only aircraft. (Mode 4.) 

To become a party to Exemption 8901. (Mode 1.) 


.| To become a party to Exemption 8901. (Mode 1.) 


To authorize an alternate steel frame to surround the polyethylene 
portable tank for shipment of various corrosives, flammable and 
oxidizers. (Modes 1, 2, and 3.) 

To authorize rail as an additional mode of transportation, and to 
allow more than 10 Ibs. of calcium carbide per transport vehicle. 
(Modes 1, 2.) 


| To become a party to Exemption 9081. (Modes 1, 2.) 


To authorize additional portable tanks of 300 gallon capacity identi- 
cal (except for size) to the 400 gallon capacity presently author- 
ized. (Modes 1, 2, and 3.) 








Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Notices 
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Regulation(s) affected j Nature of exemption thereof 


DOT-E 6908..........| The Garret Corp., Tempe, AZ 49 CFR 173.302(a)(1), 175.3, 178.65 To authorize manufacture, marking and sale of non-DOT specifica- 


| . 
| tion nonrefillable stee! sperical pressure vessels, for shipment of 
| nitrogen with traces of helium, classed as nonflammable gas. 
(Modes 1, 2, 3, and 4.) 
.| DOT-E 9174..........| McDonnell Douglas Corp., St. Louis, MO.. | 49 CFR 173.302(a) | To become a party to Exemption 9174. (Mode 1.) 
pls = 


— 
| 
| 
| 


New EXEMPTIONS 


os Exemption No. Applicant Ps Regulation(s) affected Nature of exemption thereof 


9066-N ..| DOT-E 9066 .| Bayern-Chemie GmbH, Ottobrunn, West 173.154, 175.3 | To authorize transport of an airbag gas generator as flammable 
| Germany | solid, in a box constructed of single wall corrugated fiberboard 
| with an inside styropor container insert for shock absorption. 
| | | (Modes 1, 2, 3, and 4.) 
.| DOT-E 9089..........| Fabricated Metals, inc., San Leandro, CA...) 178.251 | to authorize manufacture, marking and sale of DOT Specification 56 
portable tanks, with one specification deviation compensated by 
| additional structural features, for transportation of cxdizers. 
| | (Modes 1, 2) . 
| DOT-E 9119..........) Bennett industries, Pacoima, CA ia 173.125 | To authorize manufacture, marking and sale of DOT Specification 34 
| | | drums, for shipment of certain flammabie liquids. (Modes 1, 2, 3.) 
DOT-E 9125..........) Tri-Wall Containers (Israel) Ltd, Tel-Aviv, 173.252(a)(1), 178.168, 178.169....| To authorize manufacture, marking and sale of wooden boxes 
tsraet | comparable to DOT Specification 15A or 15B, except they are 
| | constructed of mediterranean pine, for shipment of liquid bromine 
(Modes 1, 3.) 
.| DOT-E 9130 | Hydrotech Chemica! Corp., Marietta, GA ....| 173.184 ‘ .| To authorize shipment of an oxidizer, n.o.s., in polyethylene contain- 
| @fs of not over 10 pounds capacity each, overpacked in a non- 
DOT specification corrugated fiberboard box as prescribed in 49 
CFR 173.217(c). (Modes 1, 2.) 
.| DOT-E 9134..........) LS.C. Chemicals Ltd., Avonmouth, Eng- | 173.264, 178.245 .| To authorize use of non-DOT specification IMO Type 5 portable 
land | tanks, for transportation of certain corrosive materials. (Modes 1, 
| 2, and 3.) 
.| DOT-E 9149 .| Ethyi Corp., Baton Rouge, LA a 173.354, 178.245 | To authorize use of non-DOT specification IMO Type 1 portable 
| | | tanks, for transportation of motor fuel antiknock compound 





‘ (Modes 1, 2, and 3.) 
.| DOT-E 9157...........) Matheson Gas Products, Inc., Secaucus, 173.314(c), 179.300-7 .| To authorize use of a non-DOT specification multi-unit tank car tank, 
NJ. for transportation of a flammable gas. (Mode 1.) : 
DOT-E 9161.........., Henderson’s Welding and Manufacturing 173.119, 173.245, 173.253 | To authorize manufacture, marking and sale of six (6) non-DOT 
Corp., Seminole, TX specification portable tanks manifoided together within a frame 
| and securely mounted on a truck chassis, for transportation of 

| flammable and corrosive liquids. (Mode 1.) 
.| DOT-E 9162 Sun Pipe Line Co., Longview, TX ..| 49 CFR 173.119, 173.304, 173.315 .| To authorize use of a non-DOT specification container, for transpor- 
| tation of flammable liquids or flammable gases. (Mode 1.) 
...| DOT-E 9167... “| Disposal Systems, inc., Houston, TX...........) 49 CFR 173.272(c\(25), (28) .| to authorize use of a DOT Specification MC-310, MC-311 of MC- 
| | 312 cargo tank lined with plasite, derakane or other plastic fining, 
for transportation of certain corrosive materials. (Mode 1.) 
.| DOT-E 9169..........) Pacific Smelting Co., Torrance, CA .| 49 CFR 173.154 To authorize transport of a water reactive material in vented freight 
shipping containers. (Modes 1, 3.) 
DOT-E 9174 .| The National Aeronautics and Space Ad- | 49 CFR 173.302(a) .| To authorize use of non-DOT specification cylindrical and spherical 
| Ministration, Washington, DC. pressure vessels, for transportation of helium and nitrogen. (Mode 
r 
DOT-E 9176..........| Minnesota Valley Engineering, New | 49 CFR 173.304(a), 177.840(a)(1) To authorize manufacture, marking and sale of DOT Specification 4t 
Prague, MN | cylinders, for transportation of certain nonflammable gases. (Mode 
|_ 19 

| 





| To authorize use of DOT Specification 105A300W tank car tanks 
which are overdue for retesting, for a one-time shipment of @ 
poison B for disposal. (Modes 1, 2.) 

| DOT-E 9191.......... swesscnsee] 49 CFR 173.264(b)(2), 179.101 Table | To authorize shipment of hydrogen fluoride in DOT Specification 
| Note 4 | 112A400W and 114A400W tanks cars that have a wide, dark- 
| | colored band encircling the tank. (Mode 2.) 


DOT-E 9179 .| E. 1. du Pont de Nemours & Co., Inc., | 49 CFR 173.31(c), Retest Table 1 
Wilmington, DE 














— 


EMERGENCY EXEMPTIONS 





ae | Exemption No. | i | Regulation(s) affected Nature of exemption thereof 
: iano psenelieiehtilectattennniepesesii Steins a ncn ac hg ani pk Nee eda ale a St 


EE 6530-X.....| DOT-E 6530..........) Liquid Carbonic Corp., Chicago, IL........:......] 49 CFR 173.302(c) | TO authorize shipment of hydrogen and mixtures of hydrogen with 
helium, argon or nitrogen in DOT Specification 3A, 3AA, 3AX or 
i 3AAX steel cylinders. (Modes 1, 2.) 

EE 7011-P...... DOT-E 7011 Russeli-Staniey Corp., Woodbridge, NJ.......| 49 CFR 173.239(a), 173.245b(a)(6) .............| To become a party to Exemption 7011. (Modes 1, 2, and 3) 

EE 9181-P.....) DOT-E 9181.. GTE Products Corp., Waltham, MA 49 CFR 173.206, 173.21, 173.247.. ...| To become a party to Exemption 9181. (Mode 1.) 

EE 9218-N.....) DOT-E 9218 Falcon industrial Inc., St. Louis, MO | 49 CFR 172.203(d), 173.425 sce TO @uthorize transport of solid cast iron articles contaminated with 

cobalt 60. (Mode 1.) 

EE 9222-N.....| DOT-E 9222 Seaboard Chemical Corp., Jamestown, | 49 CFR 173.119(b), 173.154 ....| TO authorize use of non-DOT specification metal tanks, for transpor- 

NC. tation of a flammable liquid. (mode 1.) 

EE 9223-N.....) DOT-E 9223..........| AAI Corp., Baltimore, MD wessvreseeeneee] 49 CFR 172.101, 173.86, 175.30 .-| TO authorize transport of ammunition for cannon (Class A or B 

| explosive) with other Class 8 and C explosives and inert materisis. 
; (Mode 4.) 

EE 9223-N.....) DOT-E 9223.......... Southern Air Transport, inc., Miami, FL.......| 49 CFR 172.101, 173.86, 175.30 ..... ..| To authorize transport of ammunition for cannon (Class A or B 

explosive) with other Class B and C explosives and inert materials 

(Mode 4.) 

EE 9227-N.....; DOT-E 9227 U.S. Department of Defense, Washing- | 49 CFR 172.101 : ...| To authorize shipment of barium styphnate, monohydrate, an initiat- 

ton, DC ing explosive, Class A in packaging prescribed in 173.74. (Mode 

1) 
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DENIALS 





Request by Ethyl Corporation, Baton Rouge, LA to authorize the transport of solid metallic sodium in DOT specification 105A300-W tank cars which have not been subjected 


to hydrostatic retest requirements of 49 CFR 173.31(c)(2) denied February 10, 1984 as being unnecessary 


1 
lammesee 1. du Pont de Nemours & Company, Inc., Wilmington, DE to authorize the transport of solid metallic sodium in DOT specification 105A300-W tank cars which 
have not been subjected to the hydrostatic retest requirements of 49 CFR 173.31(c)2) denied February 10, 1964 as being unnecessary. 
Request by Southem Pacific Transportation Company, San Francisco, CA to authorize use of computer generated shipping papers omitting certain required descriptions (e.g 
placard notation and endorsement, and car location) as acceptable documentation of hazardous material shipments; to utilize train consent as a substitute for notice to train 
crew of placarded cars denied February 13, 1984 


NOTE.—party status under DOT-E 3121 is terminated for Rockwell international, Canoga Park, CA 


Issued in Washington, DC, on March 12, 1984 


J. R. Grothe, 


Chief, Office of Hazardous Materials Regulation, Materials Transportation Bureau 


(FR Doc. 84-7780 Filed 3-21-84; 8:45 am] 
BILLING CODE 4910-60-M 


DEPARTMENT OF THE TREASURY 


Public information Collection 
Requirements Submitted to OMB for 
Review 


The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained from the Treasury 
Department Clearance Officer, by 
calling (202) 535-6020. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of each 
bureau's listing and/or to the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue NW.., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0217 

Form Number: IRS Form 5735 and 
Schedule P 

Type of Review: Revision 

Title: Computation of Possessions 
Corporation Tax Credit Allowed 
Under Section 936 

OMB Number: New 

Form Number: None 

Type of Review: Existing Collection 

Title: Regulations Under Tax 
Conventions—Pakistan 

OMB Number: New 

Form Number: None 

Type of Review: Existing Collection 

Title: Regulations Under Tax 
Conventions—Denmark 

OMB Number: 1545-0685 

Form Number: Form 1363 

Type of Review: Revision 

Title: Export Exemption Certificate 

OMB Number: 1545-0172 

Form Number: Form 4562 

Type of Review: Existing Collection 

Title: Depreciation and Amortization 

OMB Reviewer: Norman Frumkin (202) 
395-6880; Office of Management and 


Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. 


United States Customs Service 


OMB Number: New 

Form Number: None 

Type of Review: Existing Collection 

Title: Establishment of Container 
Stations—ICB Form 149 

OMB Reviewer: Judy McIntosh (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503. 

Gary Kowalczyk, 

Departmental Reports, Management Office 

[FR Doc. 84-7744 Filed 3-21-64; 8:45 am] 

BILLING CODE 4810-25-M 





Fiscal Service 
[Dept. Circ. 570, 1983 Rev., Supp. No. 15] 


Surety Companies Acceptable on 
Federal Bonds 


A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Sections 9304 to 9308 Title 31 of 
the United States Code. An underwriting 
limitation of $1,000,000 has been 
established for the company. 

Name of Company: Hawaiian Insurance 

& Guaranty Company, Limited 
Business Address: P.O. Box 2255, 

Honolulu, HI 96804 
State of Incorporation: Hawaii. 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 


their reference copies of the Treasury 
Circular 570, 1983 Revision, at page 
30543 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Operations Staff, 
Banking and Cash Management, 
Department of the Treasury, 
Washington, DC 20226. 


Dated: March 13, 1984. 
W. E. Douglas, 
Commissioner. 
{FR Doc. 84-7742 Filed 3-21-84; 8:45 am] 
BILLING CODE 4810-35-™ 


UNITED STATES INFORMATION 
AGENCY 


Culturally Significant Objects Imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), and the 
Delegation of Authority from the 
Director, USIA (47 FR 57600, December 
27, 1982), I hereby determine that the 
object in the exhibit, “Titian: The 
Flaying of Marsyas”, imported from 
abroad for the temporary exhibition 
without profit within the United States 
is of cultural significance. This object is 
imported pursuant to a loan agreement 
between the National Gallery of Art and 
foreign lenders. I also determine that the 
temporary exhibition or display of the 
exhibit object at the National Gallery of 
Art, beginning on or about March 23, 
1984, to on or about September 3, 1984, 
is in the national interest. Public notice 
of this determination is ordered to be 
published in the Federal Register. 


Dated: March 19, 1984. 
Thomas E. Harvey, 
General Counsel and Congressional Liaison 
(FR Doc. 84-7788 Filed 3-21-84; 8:45 am} 
BILLING CODE 8230-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Civil Aeronautics Board 
Civil Rights Commission 
Equal Employment Opportunity Com- 


Federal Communications Commission. 
Federal Deposit Insurance Corpora- 


Federal Election Commission................ 
Federal Maritime Commission 

Postal Rate Commission 

Securities and Exchange Commission . 


1 
CIVIL AERONAUTICS BOARD 


[M-400 Amdt 1, 3/12/84] 

Notice of Addition and Closure of Items 

to the Closed Session of the March 12, 

1984 Meeting 

TIME AND DATE: 10;30 a.m., March 12, 

1984. 

PLACE: Room 1012, 1825 Connecticut 

Avenue, NW., Washington, D.C. 20428 

SUBJECT: 

_ Discussion on Switzerland. (BLA) 
Discussion on Luxembourg. (BIA) 

STATUS: Closed. 

PERSON TO CONTACT: Phyllis T. Kaylor, 

The Secretary, (202) 673-5068. 

{FR Doc. 64-7786 Filed 3-20-84; 8:59 am} 

BILLING CODE 6320-01-M 


2 


([M-402 Amdt 1, 3/14/84] 


Short Notice Addition to the March 19. 
1984 Meeting 

TIME AND DATE: 10:00 a.m., March 19, 
1984. 

PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 

SUBJECT: 

9a. Dockets 41999 and 42018: Petitions of the 
Guam Parties and The Governor of Guam, the 
17th Guam Legislature and the Guam Airport 
Authority concerning Pan American's 


termination of service at Guam. (Memo 2269, 
BDA, OCCCA, OGC) 


STATus: Open. 


PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 


[FR Doc. 84-7787 Filed 3-20-84; 8:59 am] 
BILLING CODE 6320-01-M 


3 


COMMISSION ON CIVIL RIGHTS 


PLACE: Room 512, 1121 Vermont Avenue, 
NW., Washington, D.C. 


DATE AND TIME: Tuesday, March 27, 
1984, 9:00 a.m.—12:00 noon; 1:30-5:00 p.m. 
Wednesday, March 28, 9:00 a.m.—12:00 
noon; 1:30-4:00 p.m. 


STATUS OF MEETINGS: All sessions open 
to public. 


MATTERS TO BE CONSIDERED: 


Tuesday, March 27 


I. Approval of Agenda 
II. Approval of Minutes of Last Meeting 
Ill. Staff Director's Report 
A. Status of Funds 
B. Personnel Report 
C. Office Directors’ Reports 
IV. Civil Rights Developments in the Eastern 
Region 
V. Recommendations re: State Advisory 
Committee Operating Procedures 
VI. Review of Proposal on Employment of 
Americans of Eastern and Southern 
European Ancestry 
VII. Review of Proposal on Housing and Civil 
Rights 
VIII. Review of Proposal on State and Local 
Civil Rights Enforcement 
IX. Review of Proposal on Affirmative Action 
in Higher Education 


Wednesday, March 28 


X. Review of Proposal on Federal! Civil Rights 
Enforcement Efforts 

XI. Review of School Discipline Proposal 

XII. Background Paper on Grove City Case 
and Discussion of Proposed Legislation 
to Change Section 504 of Title VI and 
Related Provisions 

XIII. Review of S. 2116 re: Recommendations 
of Commission on Wartime Relocation 

XIV. Review of Questions re: GAO Audit 

XV. Review of Centrai States’ Report Entitled 
Federal Civil Rights Enforcement Efforts 
in Mid-America 

XVI. Review of Iowa Advisory Committee 
Report Entitled /mp/ementation of 
Federal Civil Rights Laws in lowa— 
Nondiscrimination in the Block Grants 
and Minority Business Participation 


FOR FURTHER INFORMATION PLEASE 
CONTACT: Barbara Brooxs, Press and 


Federal Register 
Vol. 49, No. 57 


Thursday, March 22, 1984 


Communications Division, (202) 376- 
8312. 

Lawrence B. Glick, 

Solicitor. 

[FR Doc. 84-7806 Filed 3-20-84; 10:36 am] 

BILLING CODE 6335-01-M 


4 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


DATE AND TIME: Tuesday, March 27, 
1984, 9:30 a.m. (Eastern Time). 


PLACE: Commission Conference Room 
No. 200-C on the 2nd Floor of the 
Columbia Plaza Office Building, 2401 
“E” Street, NW., Washington, D.C. 
20507. 


STaTus: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Announcement of Notation Votes 

2. A Report on Commission Operations 
(Optional) 

3. Freedom of Information Act Appeal No. 
83-12-FOIA-260-NY, concerning a request 
for information from his charge file 

. Freedom of Information Act Appeal No. 
84—-1-FOIA-14-SL, concerning documents 
contained in an ADEA charge file. 

. Freedom of Information Act Appeal No. 
84-1-FOIA-17-SL, concerning a request for 
a closed ADEA file. 

. A Proposed Contract needed in Connection 
with a Court Case. 

. Proposed Revision of EEOC Regulations to 
Reflect the Field Reorganization. 

. Proposed Compliance Manual Section 612. 
Volume Ii—Plant Relocation 

. Ten proposed Compliance Manual Sections 
of Volume I 


Closed 


1. Litigation Authorization; General Counsel 
Recommendations 
2. Consideration of an ORA Decision 
3. Consideration of Subpoenas 
Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission Meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202} 
634-6748. 
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This Notice Issued March 20, 1984. 
Treva McCall, 
Executive Secretary to the Commission. 
{FR Doc. 84-7668 Filed 3-20-84; 2:46 pm} 
BILLING CODE 6750-06-™ 


5 


FEDERAL COMMUNICATIONS COMMISSION 
En Banc Meeting for March 22, 1984 
March 15, 1984. 

The Federal Communications 
Commission will meet en banc on 
Thursday, March 22, 1984 at 10:00 a.m. 
to hear the presentations of three parties 
who have requested time to appear. 
Each party will be allocated one-half 
hour for both their presentations and to 
answer questions from the 
Commissioners. 

The schedule will be as follows: 


10-10:30 a.m.—National Black Media 
Coalition 

10:30-11 a.m.—Telecommunications Research 
& Action Center 

11-11:30 a.m.—National Conference of Black 
Lawyers 

William J. Tricarico, 

Secretary, Federal Communications 

Commission. 

{FR Doc. 84-7813 Filed 3-20-84; 8:45 am| 

BILLING CODE 6712-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 2:00 p.m. on 
Monday, March 26, 1984, to consider the 
following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Application for Federal deposit 
insurance: 


Intermountain Thrift and Loan, Salt Lake 
City, Utah, an operating noninsured industrial 
bank. 


Request for reconsideration of a 
previous denial of an application for 
consent to purchase assets and assume 
liabilities and establish one branch: 

Farmers and Merchants Bank and Trust of 


Watertown, Watertown, South Dakota, an 
insured State nonmember bank, for consent 
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to purchase certain assets of and assume the 
liability to pay deposits made in the Rosholt 
Branch of United National Bank, Sioux Falls, 
South Dakota, and for consent to establish 
that branch as a branch of Farmers and 
Merchants Bank and Trust of Watertown. 


Applications for consent to establish a 
branch: 


Hazen First State Bank, Hazen, Arkansas, 
for consent to establish a branch on Highway 
70, Biscoe, Arkansas. 

The Howard Savings Bank, Newark, New 
Jersey, for consent to establish a branch 
within the Acme Shopping Center on the 
grounds of the Rockaway Townsquare Mall, 
Mt. Hope and Mt. Pleasant Avenues, 
Rockaway Township, New Jersey. 

The Howard Savings Bank, Newark, New 
Jersey, for consent to establish a branch at 
the west side of Pompton Avenue, between 
Claremont and Bloomfield Avenues, Verona. 
New Jersey. 

First Commercial Bank, Asheville, North 
Carolina, for consent to establish a branch in 
the Ingles Supermarket at 915 Merrimon 
Avenue, Asheville, North Carolina. 


Recommendation regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Memorandum and Resolution re: First 
National Bank of Oak Lawn Oak Lawn, 
Illinois. 


Memorandum and resolution re: 
Withdrawal of proposed amendments to 
Parts 332 and 337 of the Corporation's 
rules and regulations, entitled “Powers 
inconsistent with Purposes of Federal 
Deposit Insurance Law” and “Unsafe 
and Unsound Banking Practices,” 
respectively, which would have 
specifically authorized nonmember 
insured banks to conduct check- 
guaranty and credit-card sponsorship 
programs, subject to fixed limitations on 
risk. 

Memorandum re: Budget Year 1984 
Liquidation Expense Budget. 

Reports of committees and officers: 


Minutes of actions approved by the 
standing committees of the Corporation 
pursuant to authority delegated by the Board 
of Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative enforcement 
proceedings approved by the Director or an 
Associate Director of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated by 
the Board of Directors. 

Report of the Director, Office of Corporate 
Audits and Internal Investigations: 

Memorandum re: Status of Auditee 
Corrective Actions. 


Discussion Agenda: 


Memorandum and resolution re: Final 
amendments to the Corporation's rules and 
regulations to implement section 906 of the 


International Lending Supervision Act of 1983 
which amendments establish uniform 
requirements for the accounting for fees 
associated with restructuring of international 
lending arrangements and nonrefundable fees 
charged by banking institutions in connection 
with other international loans. 

Memorandum and resolution re: Final 
amendments to Part 330 of the Corporation's 
rules and regulations, entitled “Clarification 
and Definition of Deposit Insurance 
Coverage” which concern insurance coverage 
of brokered deposits. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, NW.. 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 


Dated: March 19, 1984. 
Federal Deposit Insurance Corporation 
Hoyle L. Robinson, __ 
Executive Secretary. 
{FR Doc. 84-7842 Filed 3-20-84; 12:07 pm] 
BILLING CODE 6714-01-M 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, March 26, 1984, 
the Federal Deposit Insurance 
Corporation’s Board of Directors will 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b (c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 


disclosure pursuant to the provisions of 
subsections (c){6), (c)(8), and (c){9){A){ii) of 
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the “Government in the Sunshine Act” {5 
U.S.C. 552b (c){6), (c}(8), and (c){9){A)fii)). 

Note.—Some matters falling within the 
category may be placed on the discussion 
agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will cccur at the meeting. 


Discussion Agenda: 

Application for Federal deposit 
insurance for a United States branch of 
a foreign bank: 


Bank Hapoalim B.M., Tel Aviv, Israel, for 
Federal deposit insurance of deposits 
received at and recorded for the accounts of 
its United States branch to be located on the 
fourth floor, 10 Rockfeller Plaza, New York 
City (Manhattan), New York. 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsection (c)(2) and (c)(6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(2) and (c)(6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—174h Street, 
N.W., Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 


Dated: March 19, 1984. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{FR Doc. 84-7843 Filed 3-20-84; 8:45 am] 
BILLING CODE 6714-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e}(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
March 19, 1984, the Corporation’s Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency}, that Corporation business 
required the withdrawal from the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matter: 


Request of Universal Trust Company, San 
Juan, Puerto Rico, an operating noninsured 


bank, for modification of a previous Order 
granting Federal deposit insurance. 


The Board further determined, by the 
same majority vote, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of the following matter: 
Resolution re: Heritage Bank, Anaheim, 

California 

The Board further determined, by the 
same majority vote, that no earlier 
notice of these changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter added to the 
agenda in a meeting open to public 
observation; and that the matter added 
to the agenda could be considered in a 
closed meeting by authority of 
subsections (c)(8), (c)(9){A){ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(8)}, 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: March 19, 1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{FR Doc. 84-4873 Filed 3-20-84; 3:42 pm] 

BILLING CODE 6714-01-M 


FEDERAL ELECTION COMMISSION 


DATE AND TIME: Tuesday, March 27, 
1984, 10:00 a.m. 


PLACE: 1325 K Street, NW., Washington, 
D.C. 


STATUS: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: Compliance. 
Litigation. Audits. Personnel. 


* * * . . 


AGENCY: Federal Election Commission. 


DATE AND TimE: Thursday, March 29, 
1984, 10:00 a.m. 


PLACE: 1325 K Street, NW., Washington, 
D.C. (Fifth Floor) 


STATUS: This meeting will be open to the 
public. 


MATTERS TO BE CONSIDERED: 


Setting of dates for future meetings 

Correction and approval of minutes 

Eligibility for candidates to receive 
Presidential Primary Matching Funds 

Draft Advisory Opinion No. 1984-4 (If not 
concluded on March 22, 1984) 

Draft Advisory Opinion No. 1984-5: Robert 
Ohlbach, Vice President, Pacific Gas and 
Electric Co. 

Draft Advisory Opinion No. 1984-7: H. 
Richard Mayberry, Jr., on behalf of White 
Consolidated Industries, Inc. 

Finance Committee Report 

Routine administrative matters 


10771 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Information Officer, 
Telephone, 202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

{FR Doc. 84-7872 Filed 3-20-84; 3:33 pm} 

BILLING CODE 6715-01-M 
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FEDERAL MARITIME COMMISSION 
TIME AND DATE: 9:00 a.m.—March 28, 
1984. 

PLACE: Hearing Room One—1100 L 
Street, NW., Washington D.C. 20573. 


STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 


MATTERS TO BE CONSIDERED: Portion 
open to the public: 


1. Agreement No. 10486: Establishment of 
the EAC Transpacific Service Agreement. 


Portions Closed to the public: 


1. Agreements Nos. 9847-9, 10027-12, 9848- 
1, 10320-6, 9873-5, 10330-2, 10382-4, 10389-1, 
10388—2, 10386—4, 9938-5, and 10453-1: 
Modifications and Extensions of Pooling and 
Equal Access Agreements in the Brazilian 
and Argentine Trades. 

2. Carrier Practices of Collecting Certain 
Freight Charges from Consignees on Prepaid 
Bills of Lading in the China/U.S. Import 
Trade. 


CONTACT PERSON FOR MORE 
INFORMATION: Francis C. Hurney, 
Secretary, (202) 523-5725. 

Francis C. Hurney, 

Secretary. 

{FR Doc. 84-7881 Filed 3-20-84; 3:56 pm] 
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POSTAL RATE COMMISSION 

TIME AND DATE: 9:00 a.m., Thursday, 
March 22, 1984. 

PLACE: Conference Room, Room 500, 


2000 L Street, NW., Washington, D.C. 
20268. 


status: Closed. 


MATTERS TO BE CONSIDERED: Discussion 
of matters in Docket No. R84—1. (Closed 
pursuant to 5 U.S.C. 552b(c)(10).) 


CONTACT PERSON FOR MORE 
INFORMATION: Charles L. Clapp, 
Secretary, Postal Rate Commission, 
Room 500, 2000 L Street, NW.., 
Washington, D.C. 20268, Telephone (202) 
254-5614. 

Charles L. Clapp, 

Secretary. 

[FR Doc. 84-7805 Filed 3-20-84; 10:36 am| 

BILLING CODE 7715-01-M 
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SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of March 26, 1984, at 450 Fifth 
Street, NW., Washington, D.C. 

Open meetings will be held on 
Monday, March 26, 1984, at 3:00 p.m., 
and on Thursday, March 29, 1984, at 
10:00 a.m. in Room 1C30. A closed 
meeting will be held on Tuesday, March 
27, 1984, at 9:30 a.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 


552b({c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8), (9)(i) and (10). 

Chairman Shad and Commissioners 
Treadway and Cox voted to consider 
the items listed for the closed meeting in 
closed session. 

The subject matter of the open 
meeting scheduled for Monday, March 
26, 1984, at 3:00 p.m., will be: 


The Commission will meet with 
representatives of the International 
Accounting Standards Committee to 
exchange views on recent activities regarding 
the development of international accounting 
and reporting standards, including efforts to 
harmonize such standards. For further 
information, please contact Clarence Staubs 
at (202) 272-2130. 


The subject matter of the closed 
meeting scheduled for Tuesday, March 


27, 1984, at 9:30 a.m., will be: 


Reports of investigation. 

Institution of injunctive actions. 

Formal order of investigation. 

Institution and settlement of administrative 
proceedings on an enforcement nature. 

Opinions. 


The subject matter of the open 
meeting scheduled for Thursday, March 
29, 1984, at 10:00 a.m., will be: 


1. Consideration of whether to: (1) Amend 
the Commission's rules relating to general 
organization and information requests, to 
delegate to the General Counsel the authority 
to decide Privacy Act appeals; and (2) issue a 
release announcing the amendment. For 
further information, please contact W. Robert 
Gray at (202) 272-2419. 

2. Consideration of whether to adopt 
amendments to Rule 10b-4 under the 
Securities Exchange Act of 1934 that would 
prohibit hedged and multiple tendering and 
narrow the types of offers to which Rule 10b- 
4 applies. For further information, please 
contact M. Blair Corkran, Jr. at (202) 272-2853. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Bruce 
Kohn at (202) 272-3195. 

George A. Fitzsimmons, 
Secretary. 

March 16, 1984. 

[FR Doc. 84-7890 Filed 3-20-84; 3:59 pm] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 172, 173, 174, 176, 177, 
178, and 179 


[Docket No. HM-166R; Notice No. 84-3] 


Shipment of Hazardous Materials; 
Proposed Miscellaneous Amendments 


AGENCY: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 


ACTION: Notice of proposed rulemaking. 


SuMMARY: The Materials Transportation 
Bureau (MTB) is proposing to make 
several miscellaneous amendments to 
the regulations pertaining to the 
shipment of hazardous materials. This 
action is necessary to update the 
regulations and to reduce MTB’s backlog 
of rulemaking petitions. Approximately 
twenty petitions would be eliminated by 
this rulemaking. 

DATE: Comments must be received by 
June 29, 1984. 

ADDRESS: Address comments to the 
Dockets Branch, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, D.C. 
20590. Comments should identify the 
docket and notice number and be 
submitted in five copies. Persons 
wishing to receive confirmation of 
receipt of their comments should include 
a self-addressed stamped post card. The 
Dockets Branch is located in room 8426 
of the Nassif Building, 400 7th Street 
SW., Washington, D.C. Public dockets 
may be reviewed between the hours of 
8:30 a.m. and 5:00 p.m. Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Darrell L. Raines, Chief, Exemptions and 
Regulations Termination Branch, Office 
of Hazardous Materials Regulation, 
Materials Transportation Bureau, 
Washington, D.C. 20590 (202) 426-2075. 
SUPPLEMENTARY INFORMATION: This 
document is primarily designed to 
reduce regulatory burdens by 
incorporating changes in the Hazardous 
Materials Regulations based on either 
petitions for rulemaking submitted in 
accordance with 49 CFR 106.31 or on 
MTB's own initiative. These proposed 
amendments are in keeping with 
Executive Order 12291 and are designed 
to simplify existing regulations. 

In Part 172, these proposed 
amendments would (1) change the word 
“may” to “must” in § 172.101(i)(1), (i)(2) 
and (i)(3) to be consistent with 
§ 172.102(L) and § 176.63. Also, a new 
paragraph would be added to 


§ 172.101(i) to explain the meaning of 
1,2” as shown in § 172.102(L); (2) revise 
the last sentence of the first paragraph 
of the introduction to the CERCLA List 
($ 172.101) for clarity; (3) add 
“Aluminum chloride, anhydrous” as a 
corrosive material to the § 172.101 table; 
(4) add Ammonium persulfate as a 
proper shipping name in the § 172.101 
table; (5) delete the entry “Cartridge 
cases, empty, primed” from § 172.101 
and § 173.107; (6) add “Diacetone 
alcohol” as a combustible liquid to the 

§ 172.101 table; (7) add “Fluosilicic acid" 
and “Hydrofluosilicic acid” to the 

§ 172.101 table and § 173.265; (8) change 
the hazard class of 
“Hexamethyleneimine” from a corrosive 
material to a flammable liquid in the 

§ 172.101 table; (9) add Methyl cyanide 
to the § 172.101 table; (10) add Potassium 
persulfate, Sodium persulfate, Sodium 
sulfide, anhydrous or Sodium suifide 
with less than 30 percent water of 
crystallization; Sodium sulfide, hydrated 
with not less than 30 percent water and 
Trichloroisocyanuric acid, dry 
containing over 39 percent available 
chlorine to the § 172.101 table; (11) 
revise § 172.504(c) to make the 
placarding requirements consistent for 
Table 2 materials when transported by 
motor vehicle, rail car, or a freight 
container when transported by highway 
or by rail car. 

In Part 173, these proposed 
amendments would (1) amend § 173.7({a) 
to include a reference to a joint 
Department of Defense (DOD) 
publication which prescribes policies 
and procedures for the issuance of a 
Certification of Equivalency (COE) by 
the DOD; (2) revise § 173.31(a)(2) to 
delete obsolete tank car references; (3) 
revise § 173.31(c)(9) regarding retesting 
and to authorize additional type of 
linings for tank cars; (4) revise 
§ 173.31(c)(10) to require stenciling of 
the test due date for the tank car, safety 
relief valve and heater system; (5) revise 
the retest table in § 173.31(c)(13) by 
deleting obsolete references; and adding 
two footnotes; (6) revise § 173.32(a) to 
eliminate the need for the owner of DOT 
Specification 56 and 57 portable tanks to 
keep on file a copy of the manufacturers 
data report; (7) delete § 173.32a(e) 
because the requirement for compliance 
expired October 1, 1981; (8) revise 
§ 173.33(d)(13) to eliminate the need for 
operators of certain DOT Specification 
MC 330 or MC 331 cargo tanks to file a 
copy of the retest report with the 
Director of the Bureau of Motor Carrier 
Safety, Federal Highway 
Administration, Department of 
Transportation, Washington, D.C. 20590; 
(9) delete paragraph (c)(4) of § 173.34; 
(10) amend the Table in § 173.34(e)(10) 
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by adding DOT Specification 3 AA for 
argon, helium, nitrogen, oxygen, 
breathing air, and dry compressed air; 
(11) amend § 173.53(h) to include the 
Bureau of Mines, U.S. Department of the 
Interior as an authorized agency to 
examine Type 8 explosives; (12) remove 
references to obsolete tank car 
references in § 173.119(a)(12); (13) 
authorize the use of DOT Specification 
MC 310, MC 311, or MC 312 cargo tanks 
in § 173.119{a)(17) for the Transporation 
of flammable liquids; (14) revise 

§ 173.119(a)(18) and (e)(2) by deleting 
the reference to obsolete tank cars; (15) 
revise § 173.119(e)(3), (e)(3)(i), and (f)(5) 
to authorize the use of DOT 
Specification MC 310, MC 311 or MC 312 
cargo tanks for the transportation of 
flammable liquids; (16) correct (see Note 
2) in § 173.119(f) to read (see Note 1); 
(17) amend § 173.119(f)(3) and (f)(4) to 
remove the reference to obsolete tank 
cars; (18) remove and reserve 
paragraphs (g) and (h) of § 173.119; (19) 
revise § 173.123(a)(5) by deleting the 
reference to ARA-IV-A ! tank cars and 
to Note 1; (20) eliminate the need for a 
heat retardant paint to be examined by 
the Bureau of Explosives and approved 
by the Associate Director for HMR in 

§ 173.124(a)(1) and (a)(2); (21) eliminate 
the need for certain inside metal 
containers to be examined by the 
Bureau of Explosives and approved by 
the Associate Director for HMR in 

§ 173.202(a)(1); (22) delete the net weight 
restriction in § 173.206(c)(2); (23) remove 
the entire § 173.238 as it pertains to 
commercial aircraft rocket engines and/ 
or aircraft rocket engine igniters; (24) 
revise § 173.245(a)(25) to eliminate the 
need for inside aluminum containers to 
be examined by the Bureau of 
Explosives and approved by the 
Associate director for HMR; (25 revise 

§ 173.252(g)(1) to eliminate the need for 
the gasket material to be examined by 
the Bureau of Explosives and approved 
by the Associate Director for HMR; (26) 
revise § 173.256(a)(3) to eliminate the 
need for a molded liner to be examined 
by the Bureau of Explosives and 
approved by the Associate Director for 
HMR; (27) amend § 173.263(a)(9) to 
authorize the use of a safety relief valve 
on DOT Specification 103BW and 


- 111A100WS5 tank cars; (28) clarify 


§ 173.289(a)(2)(i) regarding marking 
requirements; (29) delete reference to 
ARA-V tank cars in Note 12 of the 

§ 173.314(c) table. Also, for the entry 
Chlorotrifluoromethane (R-13), DOT- 
106A500X, 110A500W and Note 25 
would be removed; (30) amend the 


' The use of existing tank cars authorized but new 
construction not authorized. 
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heading in column 4 of Table in 

§ 173.315(b) to show that “See Note 1” 
applies to all of the entries; (31) revise 

§ 173.354(a)(5) and (a)(6) to authorize the 
use of a frangible disc in series with a 
spring-loaded safety relief valve on DOT 
Specification 51 portable tanks and DOT 
Specification MC 331 cargo tanks which 
are used to transport motor fuel 
antiknock compound; (32) add a 
paragraph (c)(5) to § 173.860 to provide 
an exception for minute quantities of 
metallic mercury in electron and vapor 
tubes. 

In Part 174, these proposed 
amendments would (1) revise §174.63(d) 
to specify the criteria for approving DOT 
Specifications IM 101 and IM 102 
protable tanks for trailer-on-flat-car 
(TOFC) and container-on-flat-car 
(COFC) service and (2) revise 
§174.104(a) to specifically state that 
cushioned underframe rail cars are 
authorized for the transportation of 
explosives; also, paragraph (b)(6) would 
be amended to require the carrier to 
check for the presence of flammable or 
other potential hazardous residues that 
may have permeated the car floor or 
walls. 

In Part 176, §176.305(c)(5) would be 
revised to clarify that flammable liquids 
having a flash point above 73° and in 
excess of one ton may be transported in 
any hold or compartment that is fitted 
with a gooseneck type of vent head. 

In Part 177, § 177.817 (a) and (d) would 
be revised to make the shipping paper 
requirements consistent with those in 
Part 172. 

In Part 178, (1) §178.24-7(a), 178.27- 
3(a), and 178.35a—3(a) would be revised 
to clarify that testing may be done at a 
location other than at the manufacturing 
location; (2) relocate Note 2 in §178.37- 
5(a) of the end of the first table; (3) 
revise § 178.46—4(d)(12) by eliminating 
the need for a copy of the inspectors 
report to be filed with the Associate 
Director for HMR; (4) correct Part III to 
read Part II in § 178.46—8(e)(2); (5) amend 
§ § 178.47-3(a), 178.50-8(b), 178.51-8(d), 
178.53-8(b), 178.54-8(a)(2), 178.55-8(d), 
178.56-8(d), 178.57-8(e), 178.58-8(a), 
178.59-7(a), 178.60-7(b), 178.61-8(d), and 
178.65-6(d) to require all DOT 
Specifications for welded steel cylinders 
to reference CGA Pamphlet C-3 for 


Regulation 
affected 


§ 172.101(i) 
(1), (2), and 
(3). regarding stowage. 


consistenty; (6) add the word “stress” 
after the word “wall” in § 178.57- 
10(a)(5); (7) revise §178.61-15(a) to 
specify lot size and frequency of test; (8) 
amend §$178.65—5(b) to authorize the use 
of aluminum alloy identified as “1060” 
for DOT Specifications 39 cylinders; (9) 
revise §178.80-11; (10) eliminate the 
minimum marking size for metal drums 
in §§ 178.80-12(a), 178.81-12{a), 178.82- 
12(a), 178.83-12(a), 178.88-11(a), 178.89- 
10(a), 178.90-11(a), 178.92-12{a), 178.98- 
10{a), 178.99-10(a), 178.100-10{a), 
178.102-4(a), 178.107-10(a), 178.109- 
10{a), 178.115—11(a), 178.116-11(a)}, 
178.117-12(a), 178.118-11(a), 178.130- 
9(a), 178.131-10(a), 178.132-10(a), 
178.133-10(a), 178.134—4(a), 178.135-9(a), 
178.137-6(a), 178.140-7(a), and 178.141- 
7(a); (11) revise §178.102-4(a) to allow 
embossment on either permanent head 
of a new DOT Specification 6D drum or 
on the side of a drum which has been 
altered to a DOT Specification 6D; (12) 
revise §178.117-9 to authorize the use of 
a performance type of closure for DOT 
Specification 17F steel drums; (13) revise 
§ 178.134—2(c) to allow two weep holes 
in a DOT Specification 37M cylindrical 
steel overpack immediately below the 
top chime; (14) correct the introductory 
text of §178.137-7(b) to reference 
paragraphs (1) and (2) instead of 
paragraphs (a)(1) and (2); (15) revise 
§178.251-3(d) to reduce the number of 
size of specimens which are required to 
be tested for DOT Specification 56 and 
57 portable tanks. Also, the test interval 
would be increased from six months to 
twelve months; (16) revise §178.255-8 to 
eliminate the need for safety devices on 
DOT Specification 60 portable tanks to 
be approved by the Associate Director 
for HMR; (17 revise §178.255-15(a) to 
eliminate the need for a copy of the 
manufacturers data report and 
registration of each DOT Specification 
60 portable tank to be filed with the 
Associate Director for HMR; (18) revise 
§ § 178.337-17(a) and 178.340-10(b) by 
requiring the metal certification plate to 
be on the left side of the cargo tank near 
the front on all DOT Specification MC 
306, MC 307, MC 312, MC 331, and MC 
331, and MC 338 cargo tanks constructed 
after September 30, 1984. . 

In Part 179, (1) $179.200-15(a) would 
be revised by deleting the reference to 


Reason(s) for proposed change 
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§ 179.202-1; (2) amend the §179.201-i{a) 
table by deleting the reference to 
179.202-1 each time it appears in the line 
entry “Special references”; (3) remove 

§ 179.202-1 because the same 
requirement is contained in §179.201- 
6(a) and, (4) amend the table to 
authorize a safety relief valve on DOT 
Specification 103BW and 111A100W5 
tank cars. 

These proposed regulations are 
considered to be non-major under 
Executive Order 12291 and 
nonsignificant under the DOT regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). 

The economic impact of this proposal 
has been found to be so minimal that 
further evaluation is unnecessary. These 
proposed regulations are considered to 
be noncontroversial and are intended to 
ease the burden on manufacturers, 
shippers, carriers and users of 
hazardous materials. 

Since the impact of this proposal is 
expected to be minimal, the MTB 
certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects 
49 CFR Part 172 


Hazardous materials transportation. 
Labeling, packaging and containers. 


49 CFR Part 173 


Hazardous materials transportation, 
Packaging and containers. 


49 CFR Part 174 


Hazardous materials transportation, 
Railroad safety. 


49 CFR Part 176 


Hazardous materials transportation, 
Maritime carriers. 


49 CFR Part 177 


Hazardous materials transportation, 
Motor carriers. 


49 CFR Part 178 


Hazardous materials transportation. 
Packaging and containers. 


49 CFR Part 179 


Hazardous materials transportation, 
Railroad safety. 


Proposed amendment 


The use of the word “may” is not consistent with? § 172.102(I) and § 176.63. Also, a eee (2), and (3) of § 172.101 by changing the word “may” to 


new paragraph would be added to § 172.101({i) to expiain what “1, 2,” means must” and add a new paragraph to read as follow: * ‘1, 2” means the material must 


be stowed either “on deck” or “under deck”; however, “under deck stowage 


should be used if available” 





Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Proposed Rules 


Reason(s) for proposed change | Proposed amendment 





in § 172.101, the tast sentence of the first paragraph preceeding the CERCLA List 
would be revised to read as follows: Note — * * “ With respect ‘o other materials 
in the following list, those that are not forbidden materiais or do not fall within a 
hazard class defined in this subchapter are not subject to the requirements of this 
subchapter. 

See § 172.101 Table for proposed entry 


€ 172.101 ‘Vebans eons eau o> Un boa Table. Methyl cyanide is the international 

description for Acetonitrile, NA 1648, which is in the Table. Because of the “UN” vs 

“NA” prefix to the identification number, methyl cyanide would be added as a 

complete entry instead of a “See” reference to acetonitrile . : 

§ 172.101, The Sporting Arms and Ammunition Manufacturers’ institute, inc. has requested that | In 172.101, the Table would be amended, by removing the entire entry for “Cartridge 
§ 173.107. | @ll references to Cartridge cases, empty, primed be removed for clarity. The | cases, empty, primed.” Also, in § 173.107 all references to cartridge cases. empty 

| petitioner points out that this product is not listed and defined in § 173.100 and that | primed would be removed 

| in § 173.55 cartridge cases containing only a primer are exempt from Parts 170-189. 

§ 172.101, To add the proper shipping name “Fiuosilicic acid” and “Hydrofiuosilicic acid” to the | See § 172.101 Table for proposed entries. Also, § 173.265 would be amended to 
§ 173.265 | §172.101 Table and § 173.265. The United Nations Recommendations on the include “Fiuosilicic acid” and “Hydrofiuosilicic acid” 

| Transport of Dangerous Goods do not list hydrofluorosilicic acid or hydrofiuosilicic | 

| @cid as proper shipping names; only “Fiuosilicic acid” is listed. This change will | 

faciitate international shipments 

.| To add a new entry in the Hazardous Materiais Tabie for “Diacetone alcohol” classed | See § 172.101 Table for proposed entry 

| as Combustible liquid. Flash point of Diacetone alcohol range from 48° F. to 148° F | 

| {closed cup) depending on the grade of diacetone alcohol. At present, diacetone | 

alcohol which has a figsh point of 100 * F. or higher and is classed as Combustibie | 

| liquid must be described as Combustible liquid, n.o.s. and NA 1993 must be used. | 

§ 172.101 .....| To change the hazard class of Hexamethyleneimine from corrossive material to | Do 

flammable liquid. in addition to being corrosive to skin, hexamethyleneimine has a | 

closed cup flash point of 65° F. (18° C) and meets the definition of the flammable | 

liquid hazard class | 





| Maximum net quantity in | Water shipmens 
] one package a 





i Packaging 
Hazardous materials | a. . | | 
descriptions and proper | Hazard class identifications Labelis) required | Specific | Passenger | Cargo | Cargo 
| number | (if not excepted) | Excep- | require- carrying Cargo only | ves- we Other 
tions | ments | aircraftor | aircraft se! sel se a saacgcoln 
taiicar } 


(5b) i (6a) (6b) | (7a) (7b) (7c) 


+ 


Corrosive material | UN1726 | 173.244 | 173.245b | 25 pounds .....| 100 pounds 
drous. j | ! 
Ammonium persulfate .........| Oxidizer eeseeeet UN1444 , | Oxidizer Leis 173.153 | 173.154 | 50 pounds 200 pounds 
Diacetone ailcohol.................| Combustible liquid..| UN1148 None ‘ 173.118a | None | No limit No limit 
| Fluosilicic acid.. | Corrosive material..! UN1778 Corrosive......... None 173.265 | 1 quart .| 1 gallon. 
| Hydrofiuorosilicic acid or | | Corrosive material..; NA1778 .| Corrosive ................. None | 173.265 | 1 quart 1 gallon 
Hydrofluosilicic acid. } | } 
Methy! cyanide... aces | Flammabie liquid... UN1648 Flammable liquid....| 173.118 173.319 | 1 quart | 10 gations ......| | 4 | Shade frora 
| } | | | radiant heat 
Potassium persulfate ............| Oxidizer ... UN1492 Oxidizer wi 173.153 173.154 | 50 pounds 200 pounds.....| 2 
; UN1505 ONIGIZOR 20... eeeeeeeee| 173.953 173.154 | 50 pounds 200 pounds ....) ,2] .2 
Sodium sulfide, anhydrous | Flammable solid......| UN1385 Flammable solid .-| 173.153 173.207 | 25 pounds......| 100 pounds ; 2 | Stow separatec 
| or Sodium sulfide with | i } | from liquid 
less than 307% water of | | | | | acids 
| crystallization. | | 
Sodium sulfide, hydrated | Corrosive material ’ i --| 173.244 | 173.245b | 25 pounds ......| yal . 2 | Stow away trom 
| with not less than 30% | | I acids 
| water. | 
| Trichloroisocyanuric acid, | Oxidizer 5 | | 173.153 | 173.217 | 10 pounds | 2 | Shade trom 
dry } | | radiant heat 
| Keep dry. Stow 
separated from 
i | nitrogen 
| | } compounds 


DELETE } 


| Cartridge cases, empty, | Class C explosive None : wd | 173.107 | 50 pounds : : 2 
| 

Hydrofiuorosilicic acid | Corrosive material i NA1778 .| Corrosive al None | 173.265 | 1 quart P| . 4 & 
Sodium sulfide, anhydrous ..| Flammable solid.....| UN1385 | Flammable solid...) 173.153 173.207 | 25 pounds , 2 | Stow separate 

| | | | from liquid 

| | Separate from 

flammable 

gases or 

liquids, 

oxidizing 

materials or 

organic 

per oxides 





| CHANGE 


Hexamethyleneimine Flammable liquid ....| UN2493 Flammable liquid | | 173.119 | 1 quart | 1 gallon 
and Corrosive | 





Hazardous materiais 


Maximum net quantity in 
one package 


w descriptions and proper 
shipping names 


mo | : (2) 


Motor fuel antiknock com- 
pound or Antiknock 
compound (these mate- 
rials may contain var- 
fous hazardous sub- 
stances for which the 
appropriate RQ applies). 

Trichloro-s-triazine-trione 


dry, containing over | 


| Poison B 


Label(s) required Be 
(if not excepted) | Excep- | Specific 





39% available chiorine. 


| 


require- 
ments 


tions carrying 


railcar 


(Sa) | b> | (6a) 


+ + 
None 173.354 | Forbiden 


173.153 473.217 | 50 pounds 


Passenger 


aircraft or 


Cargo only 
aircraft 


(6b) 


55 gaitons 
than 141 deg 
F. segregation 
| same as for 
flammabie 
| liquids. 


1,2] 1,2 | Shade from 
| radiant heat 


100 pounds 


Keep dry. Stow 


| separated from 
nitrogen 
| compounds 











’ fected Reason(s) for proposed change Proposed amendment 


Sea o en ee eer — ae rn = : 

§ 172.504({c) To make the placarding requirements consistent for Table 2 materials | In § 172.504, paragraph (c) would be revised to read as follows: (c) Except for a transport vehicle 

when transported by motor vehicle, freight container or rail car or freight container that contains a hazardous material covered by Table 1; when the gross 

| weight of ail hazardous materials covered by Table 2 is less than 1000 pounds, no placard i 
required on a motor vehicle rail car, or freight container. This paragraph does noi apply to @ 
| portable tank, Cargo tank, tank car, or to transportation by aircraft or vessel. 

.| To add a reference to a joint Department of Defense (DOD) publication |.in § 173.7 paragraph (a) would be revised to read as follows: (a) Hazardous materials offered for 

which states the policies and procedures for the issuance of a/| transportation by, for, or to the Department of Defense (DOD) of the U.S. Government, including 

Certification of Equivalency (COE) by the DOD commercial shipments pursuant to a DOD contract, must be packaged in accordance with the 

regulations in this subchapter or in packagings of equal or greater strength and efficiency as 

certified by DOD pursuant to the “Policies and Procedures for Hazardous Materials Packaging 
| Certification, AFLCR 800-29/AFSCR 800-29/DARCOM-R 700-103NAVMATINST 4030.11/DLAR 
| 4145.37. Hazardous materials offered for transportation by DOD under this provision may be 
reshipped by any shipper to any consignee provided the original packaging has nol been 
damaged or altered in any manner. 

The Association of American Railroads (AAR) has petitioned for several | in § 173.31, paragraph (a)(2) would be revised to read as follows: (2) Tanks prescribed m the 
changes to § 173.31 in order to delete unnecessary text and reference following table are authorized for service provided they comply with ail of the other safety 
to obsolete tank car specifications. The MTB concurs with these requirements of this subchapter 
Proposed changes 








§ 173.7{a) 


| 





§ 173.31(ay(2) 


Other specifications permitted (subject to 


} Specifications prescribed in current 
the notes) 


| regulations 


_ 


105A 100A LW 

1CC-105, 1054300 
105A400 

105A500 

105A600 

\CC-27, BE-27, 106A500 
106A800 


105A200A LW 
|1105300W 
1105A400W 
1105A500W 
105A600W 
| 106A500x 
| 106A800X 


i107A°** 


| 
105A200W | 105A100W 


} 

Note 1.—Tanks built as Spec. DOT-105A100-W or 105A100AL-W | 
may be altered and reciassified as Spec. DOT 105A200W or 

10SA200ALW, respectively, by installing safety relief vaives, retesting | 

and stenciling in accordance with the applicable specification j 

Note 2.—The test pressures of tanks built in the United States prior to 
January 1, 1956, may be increased to comply with current Spec. DOT- 
107A except that tanks built prior to 1941 are not authorized. Original 
and revised test pressure must be indicated and may be shown on a 

plate attached to the bulkhead of the car | 


§ 173.31(c)(8)....4 Fo clarify that a tank car must be retested at time of repair and that the | in § 173.31, paragraph (c)(9) would be revised to read as follows: (9) After repairs requiring 
reference to Table 1 is for retest pressure only. Also, to clarify that weiding, riveting, caulking of rivets, or hot or cold forming to restore tank contour, tanks must be 
lined tanks must be retested after a lining is removed prior to being retested at the pressure specified in Retest Tabie 1 of this paragraph before return to service 
replaced in service as an unlined tank or prior to receiving a new Glass, lead, rubber, elastomeric or polyvinyl chloride lined tanks must be retested before tining is 
lining. In addition, two other tank car linings, elastomeric and potyviny! renewed or after lining is removed. interior heater systems must be retested before retu™ to 
chioride, are being proposed service after repairs or renewals of any part of the system 





Reason(s) for proposed change 


§ 173.3%4c}{10) ..| To require stenciling of the test due date for the tank. safety relief vaive | in § 173.31, paragraph (c)(10) would be revised to read as follows: (10) The year of the test of any 
and interior heater system so that the carrier and shipper personne! tank, tank safety relief valve, and interior heating system, and the pressure to which it was tested 
can quickly tell @ a tank car is in compliance and the test due dates must be stenciled on the tank or on the jacket if insulated, except that if 

! a retest is ‘required specifically by the regulations during the calendar month the retest falls due, 
| the month and year must be so stenciled. On existing cars, the test due date stencil must be 
} applied at the next test date or tank painting whichever comes first. Any safety relief valve from 
| @ stock which has been tested within six months of installation may be considered as having 
| | been tested or retested in the month in which installed, providing the valve has been protected 
from deterioration during this period. 

§ 173.31(cX13) | To update the Table by deicting the reference to obsolete tank car | in § 173.31, the Retest Table following paragraph (c)(13) would be amended by revising or deleting 

(Retest specifications and footnotes thereto, deleting obsolete references in the following entries: 

Table 1) | the column marked “Up to 10 years”, adding footnotes “u” and “v”, 

| and changing “95” to read “92” in the tast column for Specification 
113A175W | 


RETEST TABLE 1 


EY 


Car age and retest interval {years’) | | _ Retest pressure—p.s.i 


Sensi ; spicata 


jerior } essure relief valv: 
; es ~ a = ee. 4 Pressure Pr ee 


| relief vaive ink ‘ens | 

Upto 10 | | tartto | 
years old | discharge | Vapor tight 
$$$ $$ —_____+—____ 
35 | 28 
35 | 28 
*35 | 28 
35 | 28 
35 | 28 


REVISE | } 

SS eae ; Sst ieg ce Snead apichca | 10 
DOT-103A-ALWS ...._.. ; 7 ; ss acon ae | | 
DOT-103C....... ‘ . ; ati shaitiasdasunsampaaliaias peicncnsedeii ” 
DOT-104 : ‘ : ‘a looecbicacclenccial | 10 
DOT-104A 2 ee \ 5 eee assenesecaispniel | 5 
DOT-105A 100"... : ee coated 5 | 
DOT-105A200ALW" ; ; . Fe, ae | ei 
DOT-105A300 ; BLE senengubioncil | *5 | 
DOT-105A300W" ae ; Fh i Sescnes tina. ‘ : soe aoe 

T-105A400 aaa ee | 5 
DOT-105A500 .. es ‘ ees 5 | 
DOT-105A600 .... ; aac *5 | 
DOT-111A60ALW1* , | | 1| 
DOT-111A60ALW2*......._ . 4 | 
DOT-111A60F 1° en j 10 
DOT-111A60W1° , asl past 10 | 
DOT-111A60WS . . | i None | 
DOT-111A100ALW1* | 10 | 
DOT-1131A100ALW2 : ; oe 
DOT-111A100F1¢ | a oe | | 10 
DOT-111A100W1* | | 
DOT-112A340W" .” 
DOT-112A400F* 
DOT-112A400W" 
DOT-112A500W" 
DOT-113A175W 
DOT-114A340W" 
DOT-114A400W" 


60 


eseeeee 


-_— 


180 


& 





DOT—103CAL, — 
EMERG, USG- A, B, and C 
ARA-II! 

ARA-il! acid (unlined) 
ARA-II! (rubber lined) 
ARA-IV 

ARA-IV-A 

ARA-V | 
i 


Class 103 and 104 tank cars built before January 1, 1959 and equipped with 25 psi safety relief valves may remain in service with start-to-discharge retested at 25 psi, vapor tight at 20 
osig 

Nickel clad tanks im bromine service and any glass, rubber, lead, or elastomeric lined tank need not be periodically retested, but the interior heater systems and safety relief valves must 
be retested at the prescribed interval. For testing requirements for glass, rubber or other lined tanks see paragraphs (c)(9). (c)(11), and (c)(12) of this section. 


Winen the retest interval changes due to the age of the tank, the new retest interval must be measured from the last retest date but in no case shal! the time between retests exceed the 
h 


mterval specified in Table 1 for the age of the tank. The retest of a tank because of repairs may alter the normal retest schedule specified in the table 
* Tanks must be retested at the time they are converted from existing pressure type tanks to a non-pressure specification. When tanks are converted to DOT 103A-ALW from DOT 
1O3ALW or AAR 201A70W, the tank must be retested at the time of conversion if welding on the tank is performed. For future retests of converted tanks, the retest interval must be selected 
from the table based on the age of the tank computed from the date converted instead of the date built. The conversion date must be stenciled on the tank below the built date 
‘When tanks are converted to DOT-103AW from existing DOT-103W or 103BW tanks, the tank must be retested at time of conversion if welding on the tank is performed. Lined tanks 
must be retested before or after the lining is removed. For future retests. the retest interval must be selected from the Table as though the tank were 10 years old at time of conversion. The 
sonversion date must be stenciled on the tank below the built, date 


Tank cars stenciled 112S, 112T, 112J, 114S, 114T or 114J have the same retest requirements as 112A or 114A, respectively 
Pressure tank cars authorized for corrosive materials service must have tank and safety relief valve retested when removed trom the service and prior to return to compressed gas 


service 
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OATIORNE cai citar ia 2 


NTO sisi sina 


§ 173.33(d)(13) . 


§ 173.34(c){4)....... 
§ 173.34{e)(10) .... 


Oe rican csnctcitetshinisabn estvecceanenstoel 


$173.91 (ay) and (a(S) -.......... 


Pe. ae ee eee ET 


§173 119(ay(17)... 


$973.99 9(AN IB) oon ccsseereeseene 


§ 173.9119(e){2) ............. 


$173. 119(eK(3), (eX 3H), and (f)(5)............. 


§$173.119(f) 


$173.1 19(f)(3) .. 


§ 173.119(7(4)... 


$ 173.119 (g) and (h)..... 


§ 173 123(a)(5). 


§ 173.124 (aj(1) and (aX{2).... 


| To remove reference to obsolete tank car specifications 


Reason(s) for proposed change 


To clarity that # is not necessary for the owner of DOT Specification 
56 and 57 portable tanks to keep on file a copy of the manufactur- 
@r's Gata report during the time the tanks are in service. : 


.| To remove the entire paragraph (e) because the owner of manufactur- 


er of the IM portable tanks was required to advice the Associate 
Director for HMR before October 1, 1981 if the tanks could not be 
certified as a DOT Specification IM 101 or IM 102. Paragraph (e) 
has served its purpose and is no longer needed. 

To eliminate the need for the inspection/test report to be prepared in 
duplicate. See § 173.33(d)(13) for further explanation. 


| TO eliminate the need for motor carriers operating certain DOT 


Specification MC 330 or MC 331 cargo tanks to file a copy of the 
retest report with the Director of the Gureau of Motor Carrier Safety, 
Federal Highway Administration, Department of Transportation, 


This change should result in a savings of over 3,000 hours pe year 
just for the motor carrier industry. 


To delete paragraph (c)(4) because it is a duplicate of paragraph (c){2) ..| 
.| To add DOT Specification 3AA for argon, helium, nitrogen, oxygen, 


breathing air, and dry compressed air which is commercially free 


«| 9 add the Bureau of Mines, U.S Department of the Interior as an 


authorized agency to examine Type 8 explosives. The Bureau of 


was added to § 173.86(b) under Docket No. HM-163E on | 


16, 1981 


4 To eliminate the need for DOT approval of blocking and bracing | 


methods prescribed by the military departments. 
To remove the reference to obsolete tank car specifications ... 


.| To authorize the use of DOT Specification MC 310 MC311 and MC312 | 
cargo tanks for transportation of flammable fiquids. Subject cargo | 
tanks are authorized in § 173.119(m)(12) for flammable liquids which | 
are also oxidizers, corrosive liquids or Poison B liquids. The restric- | 
tion against the use of MC 310, MC 311 or MC 312 cargo tanks for | 
@ product which is only @ flammable fiquid appears to be unreason- | 


able 


To remove the reterence to obsolete tank car specifications 


4 To authorize the use of DOT Specification MC 310, MC 311, and MC | 
312 cargo tanks for shipment of fiammabile liquids. See | 


§ 173.119(a}(17) for proposed change. 
| Reference to “(see Note (2)” would be changed to “(see Note 1)” 
because the present Note 1 applies to obsolete tank cars 


4 To remove the reference to obsolete tank car specification, remove 


1 

| reference to paragraphs (g) and (h) and change the reference of 
| “Note 3” to read “Note 2” 
| 


.| To remove the reference to obsolete tank car specifications and (1) | 
delete the third and fourth sentence, (2) delete all of Note 1. and (3) 


Change Note 2 and Note 3 to read Note 1 and Note 2 


.| To remove the requirement for obsolete manhole closure identification 


mark and dome placards. The ARA tank cars which required the 
| above are no tonger in service. 


4 To remove the reference to obsolete tank car specification ARA-IV-A 





and the reference to an obsolete Note 1 


Paragraph (a){1) and the cylinders prescribed in paragraph (a)(2) of | 
§ 173.124 to be coated with a heat-retardant paint. The MTB will 
appreciate receiving comments from shippers of ethylene oxide who 
have information regarding benefits of heat-retardant paint and | 
whether standards exist for specifying such paints. 


| 
t 
! To eliminate the need for the inside metal containers prescribed in 


Proposed amendment 


| in $173.32 paragraph (a) would be revised to read as follows: (a) 
Except as otherwise provided in this section, every portable tank 
container used for the transportation of dangerous articles shail fulfill 
the requirements of the specification and regulations for the trans- 

| portation of the particular commodity. Except for Specification 56 

and 57 portable tanks, a manufacturer's data report of the portable 

| tank container shall be procured and retained in the files of the 
| Owner during the time that such portable tank container is used for 
such services. 

| in § 173.32a, paragraph (@) would be removed and reserved 


| To amend the introductory text of paragraph (d)(12) of $173.33 by 
deleting the words “in duplicate”. 

| To revise paragraph (d)(13) of § 173.33 to read as follows: (13) Aaport 

retention. A copy of the report required by this section must be 

retained by the carrier at its principal place of business during the 

| period the tank is in the carrier's service and for 1 year thereafter 


However, upon a written request to, and with the approval of the 
Director, Regional Motor Carrier Safety Office, for the region in 
which a motor carrier has his principal place of business. the carrier 
may maintain the reports at a regional or terminal office. 

in § 173.34 paragraph (c)(4) would be removed 

| To amend the table in paragraph (e)(10) of § 173.34 by adding the 

following to the end thereof: DOT-3AA —— argon, helium, nitrogen 

oxygen, breathing air, and dry compressed air which is commercially 
free trom corroding components. 





In § 173.53, paragraph (h) would be revised to read as follows: (h) 
| Type 8. Any solid or fiquid compound, mixture or device which is not 
specifically included in any of the above types, and which under 
| special conditions may be so designated and examined by the 
Bureau of Explosives or the Bureau of Mines, U.S. Department of 
the interior and approved by the Associate Director tor HMR 
| €xample: Shaped charges, commercial 
in §173.91, paragraphs (a)(6) and (a)(6){)) would be amended by 
deleting the words “and approved by the Department” 


4 in §173.119, paragraphs (a)(12) would be amended by deleting 


Specification ARA-ili,* ARA-IV,* or ARA-IV-A* 

To revise § 173.119{a}{17) to read as follows: (17) Specification MC 
300, MC 301, MC 302, MC 303, MC 304, MC 305, MC 306, MC 307 
MC 310, MC 311, MC 312, MC 330,° or MC 331, (§§ 178.340, 
178.341, 178.342, 178.343, 178.337). Tank motor vehicles. Bottom 
outlets on Spec. MC 304 cargo tanks must be equipped with vaives 
conforming with § 178.342-5(a). if Spec. MC 310, MC 311 or MC 
312 cargo tanks are constructed with bottom outlets, they must 
conform with §§ 178.342-5(a) and 178.343-5. Bottom outlets on 
Spec. MC 300 and MC 331 cargo tanks must be equipped with 
valves conforming with § 178.337-11(c) 


...| 9 § 173.119, paragraph (a)(18) would be removed and reserved. Also 


footnote 4 would be removed. 


| § 173.119, (e)(2) would be amended by deleting Specification ARA-Hil 


ARA-IV.? or ARA-IV-A.? Also, the last two lines which reads 
‘(See Note 1 of paragraph (f}(3) of this section)’ would be 
removed 

in § 173.119, paragraph (e)(3), (eX3)i) and (f)(5) would be amended to 
include Specification MC 310, MC 311, and MC 312 and provide for 
bottom outlets. See § 173.119(a)(17) 

In § 173.119, the introductory. text of paragraph (f) would be amended 
by changing “(see Note 2)” to read “(see Note 1) 

in § 173.119, paragraph (f}(3) would be amended by (1) deleting 
Specifications ARA-iV-A?, and ARA-IV®* (2) deleting (see Note 1 of 
this paragraph); {3) deleting reference to paragraphs (g) and (h} 
and (4) changing reference to “Note 3” to read “Note 2” 

in § 173.119, paragraph (f){4) would be revised to read as follows: (4) 
Specification 103%, 103W, 103ALW, 1047, 104W, 111A60ALW1 
111A60F1, 111A60W1, 115A60W1, 115A60W6 or 115A60ALW 
(§§ 179.200, 179.201, 179.220, 179.221 of this subchapter). Tank 
cars. 

Note 1 would be deleted and Note 2 and Note 3 would be renumbered 
Note 1 and Note 2 respectively 

in 173.119, paragraphs (g) and (h) would be removed and reserved 


in § 173.123, paragraph (a)(5) would be revised to read as follows: (5) 
Specification 105A100,' 105A100W, 111A100W4, 112A200W 
112A400F, or 114A340W (§§ 179.100, 179.101, 179.200, 179.201 of 
this subchapter). Tank cars. Specification 114A340W tank cars must 
not be equipped with any bottom outlet. Bottom washout permitted 
(See § 173.10 for shipping instructions) 

in § 173.124, paragraphs (a)(1) and (a)(2) would be amended by 
deleting that portion of the paragraph that pertains to heat-retardant 
paint and examined by the Bureau of Explosives and approved by 
the Associate Director for HMR” 





10786 


Regulation affected | R 
seater teaser eet nee enacted be aaaka 
| 


§ 173.202(a)(1) 


§ 173.206(c)2) 


*§ 173.238 


§ 173.245(ay(25) 


§ 173.252(g)(1) 


§ 173.256(a)(3) 


§ 173.263(ay9) 


§ 173.269(al(2Ki) 


§ 173.314(c) Table 


§ 173.314(c} Table Note 12 


§ 173.315(b) Table 


§ 173.354(a)(5) and § 173.354(a)(6) 


§ 173.860(c) 


§ 174.63(d) 
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eee 





a To eliminate the need for inside metal containers to be examined by 
| the Bureau of Explosives and approved by the Associate Director for 
| HMR. The MTB believes that the examination and approval of the 

inside metal can is no longer necessary because of the wording in 
§§ 173.21 and 173.24 


| 


j 
| 
| 
j 


To remove the net weight restriction of 300 pounds for DOT Specifica- 
tion 17C drums and the 30 pounds restriction for DOT Specification 
17H, 37A and 378 drums. This restrictrion appears to be unneces- 

|; sary 

| The MTB is considering the removal of the entire section regarding 


“Aircraft rocket engines (commercial) and/or aircraft rocket engine | 


igniters (commercial)” from 49 CFR. Note 1 of the referenced 
section states that “For purposes of § 173.238, aircraft rocket 
engines (commercial) are standby aircraft propulsion engines which 
are for civil aircraft installation only, comprising a metal case 
containing a solid composite fuel other than one classified as en 
expicsive and containing no explosive material or element”. Accord- 
ing to our information, the MTB is not aware of any aircraft rocket 
engines (commercial) that do not contain some explosive material. 
For this reason, this section serves no useful purpose. Jet thrust unit 
(ato) appears to be the proper shipping name. 

.-| To eliminate the need for the inside aluminum containers to be 

| @xamined by the Bureau of Explosives (B of E) and approved by the 
Associate Director for HMR. The MTB believes that the examination 
and approval of the inside aluminum container is unnecessary 
because of the wording in §§ 173.21 and 173.24. This section was 
added to the regulations several years ago for the shipment of 

|  diethy! pyrocarbonate. 

| To eliminate the need for gasket material used on Spec. 5K or 5M 
drums for bromine to be examined by the Bureau of Explosives and 
approved by the Associate Director for HMR. The wording in 

| § 173.24 should be adequate. 

| To eliminate the need for the Molded liner to be examined by the 
Bureau of Explosives and approved by the Associate Director for 
HMR. Referfenced paragraph was added several years ago when a 

| shipper wanted to switch from a rubber liner to a polyethylene liner. 

| To authorize the use of @ safety relief valve or safety vent. Release of 
hazardous material through the vent has caused human injuries 
DOT-E 8509 authorizes the use of a safety relief valve on DOT 

| Specification 103BW and 111A100W5. 

| To clarify the marking requirements in § 173.289(a)(2)(i) also applies to 

the tank cars that could be used under the provisions of paragraph 

(a(t) of § 173.289 

| To delete reference to DOT-106A500X, 110A500W, Note 25 for 
chlorotrifiuoromethane (R-13) because these tanks are not suitable 
for this product. ; 

-| To remove the reference to obsolete tank car specification ARA-V 


| At present, the Table infers that “See Note 1.” in the fourth column 

| applies to only two entries instead of the entire table. Apparently, 

the 1976 edition of 49 CFR was the last issue in which the Table 

| was published correctly. 

| To authorize the use of a frangible disc in series with @ spring-loaded 

| Safety relief valve on DOT Specification 51 portable tanks and DOT 

| Specification MC 331 cargo tanks which are used to transport motor 
fuel antiknock compound. This action is necessary in order to 
protect the relief valve from possible corrosion which could result in 
@ faulty operation. 

| To provide an exception for minute quantities of metallic mercury 
(contained in electron tubes and vapor tubes) which do not pose a 
transportation hazard. 


| To specify the criteria for approving DOT Specifications IM 101 and iM 

| 102 portable tanks for Trailer-on-flat-car (TOFC) and Container-on- 

| flat-car (COFC) service. At present, approval is granted under 
conditions approved by the Associate Administrator for Safety, FRA 


eason(s) for proposed change 


in § 173.202, paragraph (a)(1) would be revised to read as follows: (1) 
Specification 15A, 15B, or 198 (§§ 178.168, 178.169, 178.191 of this 
subchapter). Wooden boxes with inside metal containers. inside 
packaging must be cushioned with incombustible cushioning materi- 
al. Each container must have been tested hydrostatically to a 
pressure of not less than 60 pounds per square inch without rupture 
Closing devices must be protected from injury. Not more than 300 
pounds of sodium or potassium liquid alloy may be shipped in one 

To delete the last sentence of paragraph (c)(2) in § 173.206 


in § 173.238 the section would be reissued and reserved: § 173.238 
(Reserved] 





in § 173.245, paragraph (a)(25) would be revised to read as follows: 
(25) Specification 12A or 12B (§§ 178.210, 178.205 of this sub- 
chapter). Fiberboard boxes with inside aluminum packagings. 


in § 173.252, the last sentence in paragraph (g)(1) would be revised to 
read as follows: (1) * * * Each drum must be completely emptied 
and dried before reuse. 


in § 173.256, paragraph (a)(3) would be revised to read as follows: (3) 
Specification 22B (§ 178.197 of this subchapter). Plywood drums 
equipped with a liner of rubber, polyethylene or other material 
impervious to the solution. 

in § 173.263, paragraph (a)(9) would be amended by changing the 
introductory text of the fourth sentence to read * * * A safety relief 
vaive or a safety vent of approved design * * *. 


in § 173.289, paragraph (a)(2)(i) would be revised to read as foliows: (i) 
Each tank car authorized under this section must be marked 
“FORMIC ACID” in accordance with the requirements in § 172.330 

of this subchapter 
in column 3 of the Table in § 173.314(c) for the entry chiorotrifiuoro- 
methane (R-13) DOT-106A500X, 110A500W, Note 25, would be 
removed. 


| in § 173.314(c), Note 12 following the Table would be amended by 


deleting reference to ARA-V tank cars. 
| To amend the Table in paragraph (b) of § 173.315 by adding “See 
Note 1" in the same biock as the heading in the fourth column 


To add a sentence at the end of paragraphs (a)(5) and (a)(6) of 
§ 173.354 to read as follows: * * * A frangible disc may be used in 
series with and inboard of the safety relief valve. The relief vaive 
and the frangible disc must be set to function in a range of no less 
than 100 percent and no greater than 110 percent of the maximum 
allowable working pressure. 

To add paragraph (c)(5) to § 173.860 to read as follows: (5) In 
manufacturer's orignial packaging if each item does not contain 
more than 100 milligrams of mercury per tube and if the outside 
package does not contain more than one gram total net quantity 
Packages complying with these quantity limitations are not subject to 
any other requirements of this subchapter. 

In § 174.63, paragraph (d) would be revised to read as follows: (d) An 
1M 101 or IM 102 portable tank may be transported in trailer-on-fiat- 
car (TOFC) or container-on-flat-car (COFC) service only on cush- 

ioned underframe rail cars—. 

(1) General requirements. (i) 1M portable tanks when used for TOFC 
shipments must be equipped to be securely mated to a container 
trailer chassis. The tie-downs on each chassis trailer must be the 
standard ISO twist-lock pins and corner casting. 

(®) IM portable tanks when used for COFC shipments must be 
equipped to be securely attached to a railroad container car 
equipped with an ISO standard COFC basic pedestal system de- 
signed for container support and securement. 

(2) Under DOT Exemption—iM portable tanks which were constructed 
before October 1, 1981 are approved for TOFC/COFC service in 
accordance with § 174.63(d) provided the general requirements and 
the following requirements have been met: 

| () The IM portable tanks have been approved for TOFC or COFC 
service by the provisions of a DOT exemption; and 

(i)The owner or manufacturer has certified to the Associate Director 
for Hazardous Materials Regulation, Materials Transportation Bureau, 
DOT, that the IM portable tanks meet either the IM 101 or the IM 
102 DOT specification. 
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Regulation affected 


son tbeaiacigetateacaeetn Renate teenie ceca oriahpeipn had 


I virkicis casita tarveinecics 


§ 174.104(b)(6) 


1 Parti ncthcceercsennninsecscnincnnetiioninl 


§ 177.817 (a) and (d)................ ‘ 


§ 178.24-7(a), § 178.27-3(a), and § 178.35a- 
3a) 


§ 178.37-5S(a), § 178.44-5(a), Note 1........ . 


Oe a iiaeittiicnticcinieessscittiaenntecinntionei 


© RFR ABBY ances nirsennnrscnsnssesnisenpsstsnnsocsessisvznes 


§ 178.47-8(a), § 178.50-8(b), § 178.51-8(d), 
§ 178.53-8(b), § 178.54-8(a)(2), § 178.55- 
8(d), § 178.56-8(d), § 178.57-8(e), 
§ 178.58-8(a), § 178.59-7(a), § 178.60-7(b), 
§ 178.61-8(d), and § 178.65-6(d). 


§ 978.57-10(A)(5) .....cccvecssesssseeoess ; 


BAFEBT VD asiccciccscsressis . 


| Reason(s) for proposed change 


The Department of Defense requested an amendment to specifically 

state that cushioned underframe rail cars are authorized for the 
| shipment of Ciass A expiosives. These cars give a smoother ride 
| nd reduce shock loads during coupling operations 


| The Department of Defense requested an amendment to require the 
carrier to check munitions rail cars prior to loading for the presence | 
of flammabie or otherwise .potentially hazardous residues or other | 
contaminants that may have permeated the car floor or interior | 


Structure from previous cargoes. 


| To clarity that fammabie liquids having a fiashpoint aboe 73° F. and in | 


excess of one ton may be transported in any hold or compartment 
that is fitted with a gooseneck type of vent head. 


....| TO make the shipping paper requirements in § 177.817 consistent with | 


those in Part 172 





Present wording infers that the required testing be done at the same 


| 
| 
| 


location other than at manufacturing location. 


| 


.| Note 2 following the second table should follow Note 1 after the first | 
table. Reference to Note 2 is only mentionec in the heading of the | 


first table. Also, the last part of Note 1 which reads “except as 
words would be removed in Note 1 of § 178.44-5(a). 


with the Associate Director for HMR. The proposed wording would 
| be the same as required in § 178.37-4(d) for DOT Specifications 
| 3AA and 3AAX cylinders. 


To correct the reference to “Part lil" to read “Part il” in § 178.46- 
8(e,(2). 

To have ail DOT specifications for welded steel cylinders to reference 
CGA Pamphiet C-3 for consistency. 





| To add the word “stress” after the word “wall” 


.| To specify tot size and resultant frequency of test ... 


— 


manufacturing location where the container is made. A change is | 
needed to specifically state that the testing may be performed at a | 


To eliminate the need for a copy of the inspector's report to be filed | 
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| Proposed amendment 


| (3) New Construction—iM portable tanks which were constructed after 
May 1, 1981 are approved for TOFC/COFC service in accordance 
with 174.63(d) provided the general requiremetns are met and the 
Associate Director for Hazardous Materials Regulation, Materials 
Transportation Bureau, DOT has received an approval certificate, as 
required in § 173.32a(b) certifying the IM portable tanks meet either 
the 1M 101 or the IM 102 DOT Specification, from a designated 
approval agency for DOT Specification IM 101 and IM 102 portable 
tanks. 

(4) Existing Tanks Not Authorized by Exemption—iM portable tanks 

| which were constructed before May 1, 1981 that have not been 

authorized for service by the provisions of DOT exemptions are 
approved for TOFC/COFC service in accordance with § 174.63(d) 
provided the general requirements are met and the Associate 
Director for Hazardous Materials Regulations, Materials Transporta- 
tion Bureau, DOT has received an approval certificate, as required in 
§ 173.32a(b) certifying that the IM portabie tanks meet either the IM 
101 or the IM 102 DOT Specification from a designated approval 
| agency for DOT Specification 101 and 102 portable tanks 
in § 174.104, paragraph (a) would be revised to read as follows: (a) 
Except as provided in § 174.101 (b), (n), and (0), Class A explosives 
being transported by rail may only be transported in a certified and 
properly placarded closed car of not less than 80,000 pounds 
capacity, with steel underframes and friction draft gear or cushioned 
underframe, except that on a narrow-gauge railroad they may be 
transported in a car of less capacity so long as the car of greatest 
Capacity and strength available is used. 

in § 174.104, paragraph (b)(6) would be amended by adding the 
foliowing sentence to the end: (6) ° * ° if evidence of potential 
hazardous contamination is apparent after the floor has been swept 
the carrier must either decontaminate the car or provide a suitable 
Substitute car 

To revise paragraph (c)(5) of § 176.305 to read as follows: (5) 
Fiammabie liquids in excess of one ton, except flammable liquids 
with a flashpoint above. 73° F.. may not be transported in any hold 
or compartment that is fitted with a gooseneck type of vent head 

in § 177.617 paragraphs (a) and (d) would be revised to read as 
follows: 

(a) General requirements. A carrier may not transport a hazardous 
material unless it is accompanied by a shipping paper that is 
prepared im accordance with §§ 172.200, 172.201, 172.202, and 
172.203 of this subchapter. 

(d) This section does not apply to any material, other than a hazardous 
substance or a hazardous waste, that is classed as an ORM- A, 8. 
C or D (See § 172.200 of this subchapter) 

To revise the introductory text of §§ 178.24-7(a), 178.27-3(a), and 
178.35a-3(a) to read as follows: (a) Samples taken at random shall 
withstand prescribed test without breakage or leakage. Test shall be 
made on each type and size produced at each manufacturing 
location starting production and shail be repeated every four months 
Testing may be performed at a location other than at the manufac 
turing location. The type of tests are as follows: 

in § 178.37-5ia). Note 2 would be relocated at the end of the first 
table 


approved by the Department” would be removed. These same | 


To revise paragraph (d}{12) of § 178.46-4 to read as follows: (d) 

| Furnish complete test reports required by this specification to the 

| maker of the cylinder and, upon request, to the purchaser. The test 

| report must be retained by the inspector for fifteen years from the 

| Original test date of the cyliner. 

| To amend paragraph (e)(2) of 178.46-8 by changing “Part lil” to read 

| “Part "" 

| In 178.47-8(a), third sentence, 178.54-8(a)(2), last sentence, 178.58- 

| 8fa), last sentence, and 178.61-8 (d) would ail be revised to read 

| “Welding procedures and operators must be qualified in accordance 

| with the sections CGA Pamphiet C-3 that apply” 

| Sections 178.50-8{b), 178.51-8(d), 178.53-8(b), 178.55-8(d), 178.56- 

| 8(d), 178.57-8(e), 178.59-9(b), 178.60-7(b), and 178.65-6(d) would 
all be added to read: “Welding procedures and operators must be 
qualified in accordance with the sections of CGA Pamphiet C-3 that 
apply” 

in addition to the change in § 178.57-8(e), an additional sentence 
would be added to read: “In addition, impact test of the weld shali 
be performed in accordance with § 178.57-17(d) as part of the 
qualification of each welding procedure and operator” 


A To revise paragraph (a)(5) in § 178.57-10 to read as follows: (5) 


Further provided that wall stress for cylinders having longitudinal 
seams must not exceed 85 percent of the above value, whichever 
applies. 

| To revise paragraph (a) of § 178.61-15 to read as follows: (a) To 
determine yield strength, tensile strength, elongation, and reduction 
of area material specimens must be cut from one cylinder taken at 
random out of each lot of 200 or less after heat treatment as 
follows: ‘ 

| (1) One specimen shall be taken longitudinally from the body section 
at least 90 degrees away from the weld and one other specimen 
from either of the heads. If the two heads are of differing materials. 
a specimen shall be taken from each head 
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Regulation affected 


§ 178.65-5(b) 


§178.81-11, § 178.81-12(a), § 178.82-12/a), 
§ 178.83-12(a), § 178.88-11(a), § 178.89- 
10(a), §178.90-11(a), § 178.92-12(a}(4), 


§ 178.98-10(a), § 178.99-10(a), § 178.100- | 
§ 178.107-10(a), 


10(a), § 178.102-4(a), 
§ 178.109-10(a), 

§ 178.116-11(a), 

§ 178.118-11(a), 

§ 178.131-10(a), 

§ 178.133-10(a), § 178.134-4(a) 
§ 178.135-9(a), § 176.137-6(a), § 178.140- 
7(a), and § 178.141-7(a)(3). 


§ 178.115-11(a), 
§ 178.117-12(a), 


§ 178.24-7, 
§ 178.81-13(a), 
13(a), § 178.88-12(a), 
§ 178.90-12(a), § 178.92-13{a) 
tifa), §178.99-11(a), § 178.100-11(a). 
§ 178.107-11(a), § 178.109-11(a) 
§ 178.115-12(a), § 178.116-12(a), 
§ 178.117-13(a), § 178.118-12(a), 
§ 178.130-10(a), 
§ 178.132-11(a) § 178.133-1 1(a) 
§ 178.135-10(a), § 178.137-7(b), 
§ 178.140(a), and § 178.141-8(c) 

§ 178.102-4 


§ 178.35a-3, - § 178.80-13(a), 
§ 178.82-13(a), § 178.83- 
§ 178.89-1 1(a), 


§ 178.117-9 


§ 178.134-2(c) 


§ 178.137-7(b) 


§ 178.251-3(d) 


§ 178.255-8 


§ 178.255-15 


§ 178.130-9(a), | 
§ 178.132-10(a), | 


§ 178.98- | 


§ 178.131-11(a), | 


Reason(s) for proposed change 


} 
.| To authorize the use of aluminum alloy identified as 1060. Essentially 
| alloy 1060 is very similar to alloy 1170. The final product perform- 
ance of cylinders manufactured with 1060 alloy yield very slightly 
| improved mechanical characteristics. 
| To eliminate the minimum marking sizes for metal drums. The Steel 
Shipping Container institute (SSC!) has requested this change so 
that the embossed markings wili be consistent with international 
standards. Because of the limited space for embossment, these 
proposed changes should eliminate manufacturing marking problems 
without affecting safety. 
| Note.—instead of repeating all of the information proposed in 
§ 178.80-11 for each specification affected, the MTB is pianning to 
revise all of the affected sections by referring the reader to the 
§ 179.80-11 section. 


| In addition to the proposed marking changes, the “SSC! has also 
requested that the “type and size” in the test requirements for meta! 
drums be amended to eliminate unnecessary testing of smalier 
drums when the taller drum of the smae design, size, material, 
thickness and construction has already passed of the required tests. 
This would be consistent with UN recommendations and Docket 
HM-181, Advance Notice 

Note.—For the purpose of this notice, the proposed amendment will 
onty be listed once. However, in the final rulemaking the proposed 
wording would be inserted in each of the referenced sections 


To allow embossment on either permanent head of a new DOT 
Specification 6D drum or in the case where a drum has been aliered 
to Specification 6D from an all 18-gauge tight head drum, the 
markings may be embossed on the body of the drum, no more than 
six inches from top curl. See §178.118-10 for similar marking 
requirements for DOT Specification 17H drums. 


To authorize the use of a performance type of closure for DOT 
Specification 17F steel drums as authorized for DOT Specifications 
5A, 5B, SC, 17E and 17H drums 


| To authorize two weep holes in the overpack body (DOT Specification 


37M) immediately below. the top chime as authorized for DOT 
Specification 6D 


..| Paragraph (b) incorrectly states that samples of drums must be tested 


| @8 prescribed in paragraphs (a) (1) and (2) of this section. Since 
there is no paragraphs (a) (1) and (2) the introductory text of 
paragraph (b) would be amended by correcting the reference to 
paragraph (b) . 
., To reduce the number and size of specimens which are required to be 
tested for DOT Specification 56 and 57 portable tanks. Aliso, the test 
interval would be increased from six months to twelve months. The 
present wording of § 178.251-3(d) is more appropriate for DOT 
Specification MC 306, MC 307 and MC 312 cargo tanks. Fabrication 
of several different types and sizes of portable tanks by a single 
manufacturer could become expensive. The proposed change would 
reduce the cost of testing without reducing safety 


| To eliminate the need for satety devices on DOT Specification 60 
portable tanks to be approved by the Associate Director for HMR. 
The MTB believes that this approval should not be any different than 

| that specified in § 178.337-9 for a MC 331 cargo tank. 

-| To eliminate the need for a copy of the manufacturer's data report and 
registration of each tank with the Associate Director for HMR. 





Proposed amendment 


(2) due to welded attachments there is insufficient space to obtain 
the specimen from the top head, the specimen may be taken from a 
representative head subjected to the same heat treatment as the 
tesi cylinder. 

To amend paragraph (c) of §178.65-5 to include alloy “1060' 


in $178.80-11 the entire text would be revised to read as follows 
§ 178.80-11 Marking. 

(a) Each container shall be marked by embossing on a permanent 
head with clearly legible raised characters as follows: 

(1) DOT-{(Spec. No.) (where applicable, STC; indicating a single trip 
container, or NRC; indicating a nonreusable container) 

(2) if manufactured of stainless steel, the type of steel used in body 
and head sheets as identified by the American tron and Steel 
Institute type number (for example, 304, 316, 304HT). This mark 
should be near the DOT mark. 

(3) Name or symbol of person making the mark specified in paragraph 
(a)(1) of this section. Symbol, if used, must be registered with the 
Associate Director for HMR. 

(4) Gauge of metal in thinnest part, rated capacity in gallons, and year 
of manufacture (for example, 18-55-83). When gauge of meta! in 
body differs from that in heads, both must be indicated with a 
slanting line between and with gauge of body indicated first. (for 
example, 18/16-55-83 for body 18 gauge and head 16 gauge) 

(b) For the purpose of this subchapter, the minimum character size 
specified in § 173.24(c)(1){iv) is waived. 

in §178.80-13, the second sentence of the introductory text of 
paragraph (a) would be amended to read as follows: (a) Tests shail 
be successfully performed on each packaging design type before 
such packaging is used. A packaging design type is defined by the 
design, size, material, thickness and manner of construction but may 
include various surface treatments. It also includes packagings which 
differ from the design type only in their lesser design heights 


To revise the introductory text of paragraph (a) of § 178.102-4 to read 
as foliows: (a) Marking requirements for new or altered drums are as 
follows: New drums. Marking on each drum by embossing on the 
permanent head, with raised marks not less than % inch. Aftered 
drums. Drums which have been altered to Specification 6D from an 
all 18-gauge tight head drum may be embossed on the body of the 
drum, no more than six inches from top curl. 

To add paragraph (e) to § 178.117-9 to read as follows: (e) Other 
types of closures are authorized if they perform without failure under 
the tests required by this section and a record of the tests is 
retained during the period the closure is in use. 

To revise the introductory text of paragraph (c) of § 178.134-2 to read 
as follows: (c) Two holes not exceeding % inch each are permitted 
diametrically opposite each other in the overpack body immediately 
below the top chime or immediately above the double seam of the 
boom chime or three holes not exceeding %i« inch in diameter on 
centers 120 degrees apart in the botoom head. 


in § 178.137-7, the introductory text of paragraph (b) would be revizea 
to read as follows: (b) Samples which ‘are taken at random and 
closed as for use must be tested as prescribed in paragraphs (1) 
and (2) of this section without leakage. 


To revise § 178.251-3(d) to read as follows: (d) Compliance test 
Compliance with the requirements contained in paragraph (b) or (c) 
of this section for the welded joints must be determined by preparing 
two test specimens from materials and fabrication techniques repre- 
sentative of those to be used in each tank. Each specimen must be 
tested to failure under tension. Each test specimen must be pre- 
pared and tested in accordance with ASTM Standard E8-81 for 
metallic materials and ASTM Standard 8557-81 aluminum and 
Magnesium alloy products. As a minimum, one pair of representative 
test specimens, consisting of the minimum and maximum thickness 
for each type of material used, may represent ail the related tanks 
manufactured in the same shop within 12 months after the tests on 
the samples have been completed. The butt weided specimens 
tested may be considered as qualifying other types or combinations 
of types of welds using the same filler material and weiding process 
as long as parent metais are of the same types of materials 

To revise § 178.255-8 to read as follows: See § 173.315(i) of this 
subchapter. 


To revise § 178.255-15(a) to read as follows: (a) A copy of the 
manutacturer’s data report required by the Code (See § 178.245-1(a) 
under which the tank is fabricated shall be furnished to the owner 
for each new tank 
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§ 176.337-17(a) and § 178.340-10(b)...........:..... 


§ 979.200-15(A).......cc.secreservseersescees 


§ 179.201(@)-1 Taio .ccccscscecan 


§ 179.201-1(8) ccccssceoceresens 


§ 979.202-1........csccrecoseeee ‘ 


a To delete the reference to § 179.202-1 because it pertains in part to | 


..| In the Table, the line entry “Special references”, 


e To ant authorize the use of a safety relief vaive instead of a safety vent on | 


: | Under § 179.201-6(a), manway covers must be designed to prevent | 


obsolete tank cars and § 179.201-6(a) covers the required informa- 
tion for manway closures. | 
179.202-1 is refer- 


enced for DOT Specification tank cars 103ALW, 103DW, 103W, 
104W, 111AGOALW1, 111A100W1 *, 111A200W3, 111A100W4 and | 
111A100W6. Since 179.202-1 is not necessary because of 179.201- | 
= the reference would be removed for the above referenced tank | 


DOT Specification 103BW and 111A100W5 tank cars. See proposed 
change to § 173.263(a)(9). 





removal while the tank is under pressure; therefore, § 179.202-1 is 
redundant. 


| 
aoe 
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ise § 178.337-17(a) and § 178.340-10(b) and by changing the 
“on the right side near the front” to read “on the left side 
front”. in addition, § 178.337-17(a) and § 178.340-10(b) 
revised to authorize a combination ASME/DOT/NHTSA 


in § 179.200-15, paragraph (a) would be revised to read as follows: (a) 
Manway covers shall be of approved type. 


in § 179.201-1, the Table would be amended by removing 179.202-1 
each time i appears under DOT Specifications 103ALW, 103DW 
103W, 104W, 111AG0ALW1, 111A100W1 ' 111A100W3 
111A100W4 and 111A1COW6 


in § 179.201-1, the Table would be amended: by adding the word 
“valve” on the line “safety relief devices (see § 179.200-18)" for 
DOT Specification 103BW and 111A100W5 tank cars. 

in § 179.202-1 the entire text would be removed and the section would 
be marked [Reserved)” 


(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53, App. A to Part 1 and paragraph (a)(3) of Appendix A to Part 106) 
Issued in Washington D.C. on March 14, 1984. 


Alan I. Roberts, 


Associate Director for Hazardous Materials Regulation, Materials Transportation Bureau 


(FR Doc. 84-7250 Filed 3-21-84; 8:45 am] 
BILLING CODE 4910-60-M 
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GENERAL SERVICES 
ADMINISTRATION 


48 CFR Ch. 5 
[APD 2800.12} 


Establishing the General Services 
Administration Acquisition Regulation 
(GSAR) — 


AGENCY: Office of Acquisition Policy, 
GSA. 
ACTION: Final rule. 


SUMMARY: The General Services 
Administration Acquisition Regulation 
(GSAR) is established to implement and 
supplement the Federal Acquisition 
Regulation. The GSAR replaces the 
General Services Administration 
Procurement Regulation (GSPR), 41 CFR 
Ch. 5 for solicitations issued on or after 
April 1, 1984. The GSPR will continue to 
apply to contracts awarded based on 
solicitations issued before April 1, 1984. 
EFFECTIVE DATE: April 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ida Ustad, Office of GSA Acquisition 
Policy and Regulations, Office 
Acquisition Policy, (202) 523-4754. 
SUPPLEMENTARY INFORMATION: 

1. Background. 

A notice of availability of each 
proposed GSAR Part was published in 
the Federal Register. Interested persons 
were afforded the opportunity to obtain 
copies of the proposed parts and to 
submit comments. All comments 
received were reviewed and appropriate 
changes were made to incorporate the 
comments. 

2. Statutory and regulatory 
requirements. 

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated October 4, 1982 exempted agency 
procurement regulations form Executive 
Order 12291. The General Services 
Administration (GSA) certifies that this 
document will not have a significant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). All 
information collection requirements 
which require approval by OMB under 
44 U.S.C. 3501 et seq. have been 
submitted to OMB. In those cases where 
an OMB Control number has been 
assigned, the control number is included 
in the regulation along with the 
information collection or recordkeeping 
requirement. 


List of Subjects in 48 CFR Chapter 5 
Government procurement. 


For the reasons set out in the 
preamble, there is established in the 
Code of Federal Regulations Title 48— 


Federal Acquisition Regulations System, 
Chapter 5—General Services 
Administration Acquisition Regulation, 
consisting of Parts 501 through 579 to 
read as set forth below. 

This edition is the initial publication 
of the GSAR. It is effective on April 1, 
1984, in accordance with procedures to 
be established by the undersigned. 


Dated: March 9, 1984. 


Allan W. Beres, 
Assistant Administrator for Acquisition 
Policy. 

Title 48 of the CFR is amended by 
establishing Chapter 5 as follows: 


CHAPTER 5—GENERAL SERVICES 
ADMINISTRATION 


General Structure 


SUBCHAPTER A—GENERAL 


Part 501—General Services Administration 
Acquisition Regulations system 

Part 502—Definitions of words and,terms 

Part 503—Improper business practices and 
personal conflicts of interest 

Part 504—Administrative matters 

Part 505—Publicizing contract actions 


SUBCHAPTER B—ACQUISITION PLANNING 

Part 507—Acquisition planning 

Part 508—Required sources of supplies and 
services 

Part 509—Contractor qualifications 

Part 510—Specifications, standards, and 
other purchase descriptions 

Part 511—Acquisition and distribution of 
commercial products 

Part 512—Contract delivery or performance 


SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


Part 513—Small purchase and other 
simplified purchase procedures 

Part 514—Formal advertising 

Part 515—Contracting by negotiation 

Part 516—Types of contracts 

Part 517—Special contracting metheds— 
[Reserved] 


SUBCHAPTER D—SOCIOECONOMIC 
PROGRAMS 


Part 519—Small business and small 
disadvantaged business concerns 

Part 520—Labor surplus area concerns— 
[Reserved] 

Part 522—Application of labor laws to 
Government acquisitions 

Part 523—Environment, conservation, and 
occupational safety 

Part 524—Protection of privacy and freedom 
of information 

Part 525—Foreign acquisition 


SUBCHAPTER E—GENERAL 
CONTRACTING REQUIREMENTS 


Part 527—Patents, data, and copyrights— 
[Reserved] 

Part 528—Bonds and insurance 

Part 529—Taxes 

Part 530—Cost accounting standards 

Part 531—Contract cost principles and 
procedures 
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Past 532—Contract financing 
Part 533—Disputes and appeals 


SWBCHAPTER F—SPECIAL CATEGORIES 

GF CONTRACTING 

Part 534—Major system acquisition 

Part 535—Research and development 
contracting—[Reserved] 

Part 536—Construction and architect- 
engineer contracts 

Part 537—Service contracting 

Part 538—Federal supply schedule 
contracting—[Reserved] 

Part 539—Management acquisition, and use 
of information resources—{Reserved] 


SUBCHAPTER G—CONTRACT 
MANAGEMENT 


Part 542—Contract administration 

Part 543—Contract modification 

Part 544—Subcontracting policies and 
procedures—[Reserved] 

Part 545—Government property—|Reserved] 

Part 546—Quality assurance 

Part 547—Transportation 

Part 548—Value engineering 

Part 549—Termination of contracts 

Part 550—Extraordinary contractual actions 

Part 551—Use of Government sources by 
contractors—[Reserved] 


SUBCHAPTER H—CLAUSES AND FORMS 


Part 552—Solicitation provisions and contract 
clauses 
Part 553—Forms 


SUBCHAPTERS—! THRU M—[RESERVED] 


SUBCHAPTER N—SPECIAL CONTRACTING 
PROGRAMS 


Part 570—Acquisition of leasehold interests 
in real property 

Appendix A to Chapter 5—Contracting office 
assignment codes—[Note] 

Appendix B to Chapter 5—Rules of the GSA 
Board of Contract Appeals—[{Reserved] 


SUBCHAPTER A—GENERAL 


PART 501—GENERAL SERVICES 
ACQUISITION REGULATIONS SYSTEM 


Sec. 
501.000 Scope of part. 


Subpart 501.1—Purpose, Authority, 
Issuance. 


501.101 Purpose. 

501.102 Authority. 

501.103 Applicability. 

501.104 Issuance. 

501.1041 Publication and code 
arrangement. 

501.104-2 Arrangement of regulations. 

501.104-3 Copies. 

501.170 The General Services Acquisition 
Regulation (GSAR). 

$01.170-1 General. 

501.170-2 Exclusions. 

501.170-3 Amendments. 

501.1704 Acquisition circulars. 

501.171 Other GSA publications. 

501.171-1 GSA orders and handbooks. 

501.171-2 Acquisition letters (AL). 
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Subpart 501.4—Deviations From the FAR 
and GSAR 


501.401 Definition. 

502.402 Policy. 

501.403 Individual deviations. 
501.404 Class deviations. 


Subpart 501.6—Contracting Authority and 
Responsibilities 


501.600-70 Scope of subpart. 

501.601 General. 

501.601-70 Responsibility for region 
administration of Contracting Officer 
Warrant Program (COWP). 

501.602 Contracting officers. 

501.602-1 Authority. 

501.602-2 Responsibilities, 

501.603 Selection, appointment, and 
termination of appointment. 

501.603-1 General. 

501.603-2 Selection. 

501.603-3 Appointment. 

501.603-4 Termination. 

501.603-70 Changes or suspensions of 
contracting officer appointments. 

501,603-71 Interim appointment provisions. 

501.603-72 Contracting Officer Warrant 
Boards. 

501.603-73 Post appointment maintenance 
of warrants. 

501.670 Legal review and assistance. 

501.670-1 Applicability. 

501.670-2 Definitions. 

501.670-3 Responsibilities. 

501.670-4 Legal review. 

501.670-5 Legal assistance. 

501.670-6 Waivers. 

501.671 Audit of contractor's records. 

501.671-1. General. 

501.671-2 Purpose of audit. 

501.671-3 Types of contracts subject to 
audit. 

501.672 Payments under contracts subject to 
audit. 

501.672-1 General. 

501.672-2 Submission and processing of 
invoices or vouchers. 

501.672-3 Action upon receipt of an audit 
report. 

501.6724 Suspensions and disapprovals of 
amounts claimed. 

501.673 Additional internal controls. 

501.674 Releasing or withholding of audit 
reports. 


Authority: 40 U.S.C. 486(c). 


501.000 Scope of part. 

This part sets forth introductory 
information concerning the General 
services Administration Acquisition 
Regulation (GSAR), describes the 
methods by which the General Services 
Administration implements and 
supplements the Federal Acquisition 
regulation (FAR), and contains policies 
and procedures that implement and 
supplement Part 1 of the FAR. 


Subpart 501.1—Purpose, Authority, 
issuance 


501.101 Purpose. 
This subpart establishes Chapter 5 of 
the Federal Acquisition Regulations 


System, and describes the relationship 
of Chapter 5 to the FAR. 


501.102 Authority. 


The General Services Administration 
Acquisition Regulation (GSAR 5) is 
prescribed by the Assistant 
Administrator for Acquisition Policy in 
Chapter 5, Title 48, Code of Federal 
Regulations, under the authority of the 
Federal Property and Administrative 
Services Act of 1949, as amended. 


501.103 Applicability 

(a) The GSAR applies to all GSA 
contracts for supplies or services 
(including construction) for the use of 
the Federal Government through 
purchase or lease. 

(b) Part 570 of the GSAR contains 
policies and procedures on the 
acquisition of leasehold interest in real 
property. Parts 501, 502, 503, 505, 533, 
543, 552, 553, and Subparts 504.70, 509.4, 
515.1, 515.2, and 532.8 include policies 
and procedures which have general 
application to all contracts including 
leases of real property. Other GSAR 
provisions do not apply to leases of real 
property unless a specific cross 
reference is made to the provision in 
Part 570. 

(c) The GSAR apply to sales of real 
and personal property only to the extent 
explicity stated in specific GSAR 
provisions. The portions of Subpart 501.6 
regarding the Contracting Officer 
Warranty Program and legal review and 
assistance and Subpart 504.70 on the 
uniform procurement instrument 
identification system apply to sales of 
real or personal property. 

(d) Regulations in the GSAR may 
deviate from the FAR when a deviation 
has been explicitly authorized. (See FAR 
Part 1.4 and GSAR Subpart 501.4.) When 
thie GSAR contains no regulation that 
implements the FAR, the FAR alone will 
govern. 


501.104 issuance. 


501.104-1 Publication and code 
arrangement. 

(a) The GSAR is published in: (1) The 
daily issue of the Federal Register, (2) 
cumulated form in the Code of Federal 
Regulations (CFR), and (3) a separate 
looseleaf edition on buff colored paper 
stock. 

(b) The GSAR is issued as Chapter 5 
of Title 48, Code of Federal Regulations. 
(c) Each numbered unit or segment 
(e.g., part, subpart, section, etc.) begins 

with the CFR chapter number. 


501.104-2 Arrangement of regulations. 


(a) General. The GSAR is divided into 
sybchapters, parts, subparts, sections, 


10793 


subsections, and further subdivisions as 
necessary. 

(b) Numbering. (1) The numbering 
system used in GSAR conforms to the 
FAR System. (See FAR 1.1042.) A 
particular policy or procedure is 
identified by the same number in both 
the FAR and GSAR except that the 
chapter number assigned to the FAR 
(Chapter 1) in not included in the FAR. 

(2) When the GSAR 5 implements a 
subchapter, part, subpart, section, or 
cubeodion of the FAR, the implementing 
subchapter, part, subpart, section, or 
subsection of GSAR is numbered (and 
captioned) to correspond to the FAR 
subchapter, part, subpart, section, or 
subsection. 

(3) When the GSAR 5 supplements the 
FAR and thus deals with subject matter 
not contained in the FAR, numbers 
beginning with 70 are assigned to the 
supplementing part, subpart, section, or 
subsection. 

(4) When the subject matter contained 
in the FAR subchapter, part, subpart, 
section, or subsection requires no 
implementation, the GSAR will not 
contain a corresponding subchapter, 
part, section, or subsection. This will 
result in some gaps in the GSAR series 
of subchapter, part, subpart, section or 
subsection numbers. In such cases, 
reference must be made to the FAR for 
applicable policies and procedures. 

(c) References and citations. (1) In the 
GSAR, cross-reference to the FAR are 
made in the same manner as in the FAR. 
(See FAR 1.104~2{c) for information on 
FAR numbering.) 

(2) In the GSAR cross-references to 
parts, subparts, and sections of the 
GSAR are made in the same manner as 
in the FAR. For example, this paragraph 
would be identified as “GSAR 501.104— 
2{c).” 

(3) Any section of the GSAR, for 
purpose of brevity, may be informally 
identified as “GSAR” followed by the 
section number. For example, this 
paragraph would be identified as 
“GSAR 501.104-2{c).” 

(4) In formal documents, such as legal 
briefs, citations of GSAR material shall 
include an appropriate reference to Title 
48 of the Code of Federal Regulations: 
e.g., “48 CFR e 


501.104-3 Copies. 

Copies of the GSAR in the Code of 
Federal Regulations form may be 
purchased from the Superintendent of 
Documents, Government Printing Office 
(GPO), Washington, DC 20402. 
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501.170 The General Services 
Administration Acquisition Regulation 
(GSAR). 


501.170-1 General. 

The General Services Administration 
Acquisition Regulation (GSAR) 
implements and supplements the FAR. 
The GSAR also prescribes policies, 
procedures, contract clauses, and 
solicitation provisions that govern the 
acquisition process or otherwise control 
the relationship between the agency, 
including its suborganizations, and 
contractors or prospective contractors. 
Nonregulatory internal agency guidance, 
as described in the the FAR, may be 
issued in accordance with 501.171. 


501.170-2 Exciusions. 

Certain GSA procurement policies 
and procedures which would otherwise 
fall within the scope of this GSAR may 
be excluded when justified. These 
exclusions may include the following 
categories: 

(a) Subject matter that bears a 
security classification. 

(b) Policies or procedures that are 
expected to be effective for a period of 
less than 6 months. 

(c) Policies or procedures that are 
expected to be effective on an 
experimental basis for a reasonable 
period. 

(d)} Policies and procedures pertaining 
to other functions of GSA as well as to 
procurements functions, and for which 
there is need to make the directive 
available simultaneously to all GSA 
employees concerned. 


501.170-3 Amendments. 


The GSAR may be amended from time 
to time by the Assistant Administrator 
for Acquisition Policy, with appropriate 
concurrences from other GSA officials 
(e.g., counsel and other appropriate 
offices). 


501.170-4 Acquisition circulars. 

(a) Acquisition Circulars (AC) shall be 
issued by the Assistant Administrator 
for Acquisition Policy as often as may 
be necessary to provide coverage on an 
interim basis, pending subsequent 
incorporation of material in this 
regulation by amendment. The use of 
Acquisition Circulars to supplement the 
GSAR is appropriate when speed of 
issuance is essential, numerous changes 
are required and all necessary changes 
cannot be made promptly. Acquisition 
Circulars shall be considered canceled 
after six months and therefore must be 
incorporated in the GSAR within this 
time period. 

(b) Acquisition Circulars will be 
identified by the prefix “AC” followed 
by the last two digits of the calendar 


year in which issued and will be 
numbered consecutively. For example, 
the first circular issued in calendar year 
1984 will be identified as AC-84-1. 


501.171 Other GSA publications. 


501.171-1 GSA orders and handbooks. 


Internal agency guidance, as 
described in the FAR, shall be issued in 
the form of a GSA Order or handbook. 
“Internal agency guidance” is defined as 
designations and delegations of 
authority, assignments of delegations of 
authority, assignments of responsibility, 
work-flow procedures, internal reporting 
requirements, detailed operating 
procedures, etc. GSA Orders and 
handbooks shall not unnecessarily 
repeat, paraphrase, or otherwise restate 
the FAR and GSAR. GSA Orders and 
handbooks dealing with procurement 
may be issued by the heads of 
contracting activities or their designees. 
Policies and procedures for drafting, 
formatting, and numbering GSA Orders 
and handbooks are contained in the 
Writing GSA Internal Directives 
Handbook (OAD P 1832.3). 


501.171-2 Acquisition letters (AL). 


(a} Acquisition Letters may be issued 
as often as may be necessary to provide 
coverage on an interim basis, pending 
subsequent incorporation of material in 
GSA Orders or handbooks. The use of 
Acquisition Letters to amend GSA 
Orders or handbooks is appropriate 
when speed of issuance is essential, 
numerous changes are required, and all 
necessary changes cannot be made 
promptly. Acquisition Letters shall be 
considered canceled after six months 
and therefore must be incorporated into 
the applicable order or handbook within 
that time period. 

(b) The Assistant Administrator for 
Acquisition Policy, and heads of 
contracting activities or their designees 
may issue Acquisition Letters. No more 
than two officials within a contracting 
activity, as appropriate, may be 
designated to issue Acquisition Letters. 

(c) The Assistant Administrator for 
Acquisition Policy or his designee shall 
coordinate ALs with the heads of central 
office contracting activities, counsel, 
and the Inspector General. The heads of 
central office contracting activities or 
their designees shall coordinate ALs 
with the Office of Acquisition Policy. 
counsel and the Inspector General. 
Regional offices shall coordinate ALs 
with the regional counsel, and the 
regional Office of Project Control and 
Oversight (OPCO). When time permits, 
regional offices should also coordinate 
ALs with their Central Office 
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counterpart and the Office of 
Acquisition Policy. 

(d) ALs shall be identified by a 
number which shall be assigned by the 
issuing activity. The number shall begin 
with the correspondence symbol of the 
issuing office, shall be followed by the 
last two digits of the calendar year in 
which it is issued and shall be numbered 
consecutively beginning with 1. For 
example, the number of the first letter 
issued by the Commissioner, Public 
Buildings Service in calendar year 1984 
will be P-84~1. If the Commissioner, 
PBS, authorized the Assistant 
Commissioner for the Office of 
Contracts (PP) and the Assistant 
Commissioner for the Office of Space 
Management (PR) to issue ALs on his 
behalf the ALs would be numbered PP- 
84-1 respectively. If the Commissioner 
authorizes the Assistant Commissioners 
to issue ALs on his behalf, but elects to 
sign a particular letter, the AL letter 
should be numbered using the 
correspondence symbol of the office that 
prepared the AL. Regional numbers will 
be preceded by the region number. 

(e) ALs shall conform to the format for 
instructional letters outlined in 
Appendix D of the Writing GSA Internal 
Directives Handbook (OAD P 1832.3). In 
addition, each AL shall be numbered, 
dated, and include a subject line which 
cites the order or handbook reference. 
The body of the AL shall contain the 
following paragraphs, as appropriate. 

(1) Purpose. 

(2) Background. 

(3) Cancellation. 

(4) Coverage (who does AL apply to). 

(5) Reference to regulations (FAR or 
GSAR), handbooks, Orders. 

(6) Instructions/procedures. 

(f) ALs issued by the heads of Centra} 
Office contracting activities, other than 
the Office of Acquisition Policy, shall be 
signed by the head of the contracting 
activity or his/her designee and by the 
Assistant Administrator for Acquisition 
Policy or his/her designee to indicate 
his/her concurrence. 

(g) ALs shall be printed on colored 
paper in accordance with the following 
color designations: 

Blue—Office of Acquisition Policy 
Salmon—Office of Federal Supply and 

Services 
Yellow—Office of Information Resource 

Management 
Pink—Federal Property Resources Service 
Buff—National Archives and Records Service 
Green—Public Buildings Service 
White—Regional Offices and other Central 

Office Contracting Activities not listed 

above 


(h) The issuing office shall be 
responsible for distribution of their ALs 
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in accordance with the guidelines 
outlined below: 


Distribut 


Issuing office 


All GSA contracting activities, re- 
gional Offices of Project Con 
trol and Oversight (OPCO), As- 
sistant General Counsels and 
regional counsels, and the Di- 
rectwes and Reports Manage 
ment Branch (ATRAH 

Office of Acquisition Policy, Serv 
ice/office contracting activities 
or segment thereof, regional 
OPCOs, Assistant General 
Counsels and regional coun- 
sels, and the Directives and 
Reports Management Branch 
(ATRAN). ‘ 

...| Office of Acquisition Policy, ap- 

propriate Central Office con 

tracting activities, regional 


Regional Office....... 


OPCO, regional counsel, re- 
gional contracting activities or 
segment thereof and the Direc 
tives and Reports Management 
Branch (ATRAI) 





(i) Each issuing office shall submit a 
report of ALs issued and canceled to the 
Office of GSA Acquisition Policy and 
Regulations (VP) on a quarterly basis. 
The Office of Acquisition Policy shall 
issue a consolidated index of all AL's 
issued or canceled on a quarterly basis. 
This index shall be distributed to all 
GSA contracting activites. 


Subpart 501.4—Deviations From the 
FAR and GSAR 


501.401 Definition. 

The term “deviation” as used in the 
GSAR has the same meaning as in the 
FAR 1.401. 


501.402 Policy. 

In order to maintain maximum 
uniformity, deviations from the GSAR 
and the FAR shall be kept to a 
minimum. 


501.403 Individual deviations. 

(a) Deviations by GSA activities from 
the GSAR or the FAR in individual 
cases may be approved.at a level not 
lower than the head of the contracting 
activity. The file shall disclose the 
nature of the deviation and the reasons 
for the action. A copy of the deviation 
approval and disclosure shall be 
furnished to the Office of Acquisition 
Policy (V). 

(b) The deviation procedure shall not 
be used to defeat the approval 
requirements contained in the FAR and 
GSAR. 


501.404 Class deviations. 

(a) Deviations by GSA activities from 
the FAR in-classes of cases may be 
approved only by the Assistant 
Administrator for Acquisition Policy (V). 

(b) Deviations by GSA activities from 
the GSAR in classes of cases may be 


approved only by the Assistant 
Administrator for Acquisition Policy (V). 
These deviations will expire in 12 
months if not extended. They may be 
rescinded earlier without prejudice to 
any action previously taken. 

(c) Class deviation request shall be 
supported by statements which fully 
disclose the need for and the nature of 
the deviation. 

(d) When a deviation from a form 
prescribed in the GSAR or the FAR is 
authorized, physical changes may not be 
made in the printed form (except as 
otherwise authorized). Changes shall be 
made by appropriate provisions in the 
schedule, specifications, or on a 
continuation sheet, as appropriate. 


Subpart 501.6—Contracting Authority 
and Responsibilities 


501.600-70 Scope of subpart. 

This subpart sets forth policy and 
procedures for the GSA-wide 
contracting officer warrant program 
(COWP) and delineates the 
responsibilities of contracting officers 
and the heads of contracting activities 
(HCA). 


501.601 General. 


(a) The Assistant Administrator for 
Acquisition Policy is the Procurement 
Executive for GSA and is responsible 
for: 

(1) Managment direction of the 
procurement system of the agency, 
including implementation of the unique 
procurement policies, regulations and 
standards of the agency; 

(2) Developing and maintaining a 
procurement career management 
program to ensure an adequate 
professional! workforce; and 

(3) Delegating contracting officer 
authority in accordance with the 
Contracting Officer Warrant Program. 

(b) Head of contracting activities, 
(HCA) (see 502.170) have unlimited 
contracting authority which may not be 
redelegated and are responsible for: 

(1) Implementing and maintaining an 
effective and efficient program for the 
procurement of personal property and 
non-personal services (including 


construction and leasing) assigned to the 


activity; 

(2) Establishing adequate controls to 
ensure compliance with applicable laws, 
regulations, procedures, and good 
management practices; 

(3) Recommending highly qualified, 
well trained candidates to the Assistant 
Administrator for Acquisition Policy for 
designation as contracting officers with 
the limitations prescribed by the 
warrant boards and based on a vaild 
organizational need; 
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(4) Monitoring the performance of 
warranted contracting officers with 
regard to actions that may require 
suspension or termination of the 
appointment and recommending to the 
Assistant Administrator for Acquisition 
Policy the suspension or termination of 
appointment of contracting officers) and 

(5) Establishing and approving 
acquisition/contracting training plans to 
satisfy COWP training requirements and 
ensuring the availability of required 
training funds for implementation uf 
these plans. ° 


501.601-70 Responsibility for 
administration of Contracting Officer 
Warrant Program (COWP). 

(a) Regional offices. (1) Regional 
Administrator. The regional 
Administrator or his/her deputy, as the 
recommending official, shall recommend 
to the designating official the 
appointment or termination of 
appointment of contracting officers. 

(2) Contracting Officer Warrant 
Board. The Contracting Officer Warrant 
Board shall receive, evaluate and 
process to the Office of Project Control 
and Oversight (OPCO) requests for 
appointment of contracting officers. (See 
501.603-72.) 

(3) Office of Project Control and 
Oversight. The regional administration 
of the contracting Officer Warrant 
Program has been assigned to the Office 
of Project Control and Oversight 
(OPCO). OPCO shall: 

(i) Administer the Contracting Officer 
Warrant Program (COWP); 

(ii) Ensure that the warrant board 
evaluates and recommends acceptance 
or rejection of applicants according to 
the requirements of the COWP; 

(iii) Recommend appropriate 

* additional training and the level of 
warrant certifications as required by the 
warrant board; 

{iv) Issue procedures with approval of 
the Office of Acquisition Policy for the 
operation of the program at the regional 
level; 

(v) Recommend program changes to 
the Office of Acquisition Policy; 

(vi) Analyze proposed regional 
courses and training materials for 
procurement personnel and recommend 
them to the Office of Acquisition Policy. 
as appropriate, for fulfilling the 
requirements of COWP; and 

(vii) Maintain detailed training 
records for each contracting officer. 

(viii) Ensure that a GSA Form 19, 
Designation of Authorized 
Representative, is submitted to the 
Regional Finance Division when each 
contracting officer warrant is issued and 
that the Regional Finance Division is 
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notified promptly when a contracting 
officers authority changes, is suspended 
or terminated. 

(b) Central Office. The head of a 
contracting activity, as recommending 
official, shall recommend to the 
designating official the appointment or 
termination of appointment of 
contracting officers. The head of a 
contracting activity, shall also act as the 
warrant board. 


501.602 Contracting officers. 


501.602-1 . Authority. 

Contracting officers designated by 
name on Standard Form 1402, 
Certificates of Appointment, are 
authorized to exercise contracting 
officer authority, subject to all 
requirements and limitations set forth in 
the certificate of appointment (501.603- 
3(b)(2)) and existing delegations of 
authority. Contracting officers shall 
exercise reasonable care, skill and 
judgement in all actions. 


501.602-2 Responsibilities. 

(a) GSA revolving funds. Unless 
otherwise notified, contracting officers 
may assume that sufficient funds are 
available for purchases payable from 
GSA revolving funds upon the receipt of 
a requisition signed by an authorized 
individual citing funds. Requisitions for 
requirement contracts which provide for 
a guaranteed minimum must cite funds 
in an amount adequate tq cover the 
guaranteed minimum quantities. 

(b) GSA funds, other than revolving 
funds. (1) The receipt of a requisition 
signed by an authorized individual shall 
be considered as evidence that the 
amount of funds cited is available for 
purchases payable from GSA funds 
other than revolving funds. Clearance as 
to the availability of additional funds 
shall be obtained from the requisitioning 
activity prior to issuance of a contract or 
purchase order when the purchase 
exceeds (by 10 percent or $50, 
whichever is greater) the amount cited 
on the purchase requisition. 

(2) In cases where a requisition is not 
used, e.g., leases of real property, the 
contracting officer shall take the 
necessary action to ensure funds are 
available before executing their 
contract. 

(c) Other Federal agencies’ funds..On 
purchases for direct delivery to Federal 
agencies other than GSA, the receipt of 
a properly signed/approved purchase 
request shall be considered as sufficient 
evidence that funds are available. 
Where, however, the agency's purchase 
request indicates that a specific dollar 
amount has been set aside for the 
acquisition, as in the case of a Project 


Implementation Order/Commodities 
(PIO/C) from the Agency for 
International Development, the buying 
activity shall not exceed the fund 
limitation except to the extent 
authorized in supply support 
agreements. When the funds stated on 
the purchase request appear to be or are 
insufficient to cover all applicable costs 
for the acquisition, transportation, 
export surcharge, and any other expense 
involved in the delivery of material to 
designated consignees, additional funds 
shall be requested and received from the 
requiring agency before the acquisition 
is completed by the activity indicated 
below: 

(1) When requirements are submitted 
by agencies directly to a contracting 
division in the Central Office (whether 
the procurement is actually made by the 
appropriate contracting division in the 
Central office or subsequently 


_ transmitted, in whole or in part, to one 


or more regions for acquisition) the 
request for additional funds shall be 
made by the appropriate Central Office 
contracting division. 

(2) When requirements are submitted 
to a regional contracting division 
(whether acquisition is made by that 
region, forwarded in whole or in part to 
another regional contracting division or 
to a contracting division in the Central 
Office) the request for additional funds 
shall be made by the order processing 
and control activity in the region 
initially receiving the requirement. 


501.603 Selection, appointment, and 
termination of appointment. 


(a) General. This section establishes 
the uniform policy and procedure for 
warranting contracting officers (CO). 
The objective of the COWP is to appoint 
as contracting officers only those 
officials who are fully qualified to 
obligate the Government to the 
expenditure of public funds for the 
acquisition of property or services, 
based on a valid organizational need 
and appropriate workload. In order to 
enable the Finance Division to check 
signatures on obligating documents to 
ensure such documents have been 
signed by warranted contracting 
officers, a GSA Form 19, Designation of 
Authorized Representative, shall be 
submitted to the Finance Division upon 
receipt of a Standard Form 1402, 
Certificate of Appointment. In the event 
of a change, suspension, or termination 
of a contracting officers appointment, 
the Finance Division shall be promptly 
notified. No obligation or authorization 
for the expenditure of funds will be 
accepted by the Finance Division unless 
a GSA Form 19 is on file. 
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(b) Applicability. (1) The GSA 
Contracting Officer Warrant Program 
applies to all services, staff offices, and 
regions of the General Services 
Administration, except for those 
contracting officers appointed pursuant 
to the Inspector General Act (Pub. L. 95- 
452). 

(2) A warrant is not required for: 

(i) The execution of individual 
purchases under $150, regardless of the 
method of procurement; 

(ii) Any imprest fund transaction; 

(iii) The signing of training 
authorizations for public course 
offerings; 

(iv) The signing of travel related 
documents; 

(v) The authorizations or orders for 
printing and duplicating services; 

(vi) The ordering of supplies from 
GSA store stock via a Standard Form 
344, FEDSTRIP; 

(vii) The signing of Government Bills 
of Lading; 

(viii) Transactions issued under NARS 
Trust Funds including Number 320X— 
National Archives Gift Funds and 
Number 355X—National Archives Trust 
Funds; 

(ix) The processing/procuring of a 
telephone service authorization or a 
communication service authorization 
issued to regulated/public utility 
common carriers. Emergency 
communications coordinators shall be 
authorized in their warrants to procure 
emergency communications equipment 
and services during Presidentially 
declared emergency or disasters; 

(x) The ordering by inventory 
managers of stock replenishment under 
established source contracts that are 
machine loaded. Current GSA Form 19 
signature cards must be on file in the 
Office of Finance; 

(xi) Delivery orders (machine 
generated) for motor vehicle 
procurements that are written against 
definite quality contracts need not be 
signed as the contract is the obligating 
document in this case; 

(xii) Entering into a Memorandum of 
Agreement with another Federal agency 
and to authorize the transfer of funds to 
that agency for services rendered; and 

(xiii) The authorization of interagency 
transfers of funds via a GSA 2957, Work 
Authorization. 

(c) Definitions. The following 
definitions apply to the material in this 
section: 3 

(1) ‘Recommending official” means 
the head of the contracting activity who 
has been authorized to recommend 
candidates for designation as 
contracting officers to the designating 
official subject to the requirements and 
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recommendations of the warrant boards 
and this 501.603. A Regional 
Administrator may redelegate this 
authority to his/her deputy. 

(2) “Designating official” means the 
Administrator or Assistant 
Administrator for Acquisition Policy, 
who is authorized to appoint contracting 
officers in GSA. 

(3) “GSA Contracting Officer 
Representative” (COR) means a 
Government employee, designated in 
writing by the CO, by name and position 
title, who is authorized to take action for 
the CO with specified limitations. ACO- 
may not authorize a COR to issue 
change orders or otherwise modify a 
contract unless the COR is a warranted 
co. 

(4) “Delivery order” means the 
placement of an order for supplies and/ 
or nonpersonal services against an 
already established contract in 
accordance with the terms and 
conditions of such contract. 

(5) “Warrant Limitations” means 
limitations which in addition to the FAR, 
GSAR, laws, Executive Orders, GSA 
Orders and other applicable regulations 
are imposed on the authority of 
contracting officers either by delegation 
or actions of the designating official and 
which will be set forth in the Certificate 
of Appointment (Standard Form 1402). 
Warrant limitations may include but are 
not limited to requirements for prior 
reviews, approvals and other controls. 


501.603-1 General. 


The authority to appoint contracting 
officers is delegated from the 
Administrator to the Assistant 
Administrator for Acquisition Policy. 
See the Delegations of Authority Manual 
(ADM P 5450.39B) for specific 
delegations of authority. 


501.603-2 Selection. 


(a) Contracting officers (CO) shall be 
designated only in those instances in 
which a valid organizational need for 
warranted personnel can be 
demonstrated. Factors to be considered 
in assessing the need for a contracting 
officer designation include volume of 
actions, complexity of work and 
organizational structure. 

(b) To certify organizational needs 
and assure that the candidate meets 
minimum CO qualifications, a 
completed GSA Form 3410, Request for 
Appointment, shall be signed by the 
candidate’s immediate supervisor and 
submitted to the appropriate warrant 
board along with a statement of fact. 
The Request for Appointment shall be 
accompanied by GSA Form 3409, 
Personal Qualifications Statement for 


Appointment as a Contracting Officer, 

prepared and signed by the candidate. 
(c) Warrant boards will evaluate 

condidates ‘for CO warrants based on 
supervisory recommendations, 
experience, education, training, business 
acumen, judgment, character, ethics and 
reputation. Warrant boards may 
establish additional qualification 
requirements, as appropriate. Minimum 
qualifications of contracting officers 

(purchasing contracting officers (PCO) 

and administrative contracting officers 

(ACO)) are based on a combination of 

training and experience with 

consideration of relevant academic 
credit or degrees earned. The following 
warrant levels are equated with dollar 

value of individual transactions (e.g.. 

contract, modification, supplemental 

agreement, etc.) and not the aggregate 
contract value. 

Basic—up to and including $25,000 per open 
market purchase or the maximum order 
limitation for orders placed against 
established contracts; 

Intermediate—up to and including $100,000; 

Senior—unlimited. 


(1) Knowledge and skill. Written 
statements of fact must be presented by 
supervisors of CO candidates to the 
warrant board, covering the knowledge 
and abilities of each candidate and their 
specific level of skill which is 
appropriate to the activity in the 
following areas: 

(i) Contract Placement. 

(ii) Contract Administration. 

(iii) Contract Termination. 

(iv) Real Property Leasing. 

(v) Sales 

(2) Experience requirements for 
contracting officer candidates. Warrant 
boards shall consider contracting 
experience in terms of basic, 
intermediate, and senior levels. 

(i) Basic experience. Candidates must 
have a least one year of current (within 
last 5 years) experience with 
progressive work assignments and 
orientation. 

(ii) Intermediate experience. 
Candidates must have at least two years 
of current (within last 5 years) 
experience with progressive 
assignments leading to broader 
technical ability. 

(iii) Senior experience. Candidates 
must have at least three years of current 
(within last 5 years) experience with 
progressive assignments and broad 
technical ability. 

(3) Mandatory training requirements 
for contracting officer candidates. 
Training standards have been 
implemented by the GSA Acquisition/ 
Contracting Career Management Board. 
A candidate must have completed the 
minimum core training required for each 
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warrant level as described below. 
Supervisors are responsible for 
providing their employees with advice 
and assistance necessary to complete 
this required training. Mandatory 
training must have included the 
following general topics as a minimum: 


(i) Basic level (Does not apply to 
realty leasing and sales personnel.) 

(A) Small Purchases and Federal 
supply schedules—40 hours, 

(B) Basic Acquisition—40 hours, 

(C) Contract Administration for 
Program Personnel—40 hours, 
(Applicable to GSA Buildings Managers 
only.) 

(ii) Intermediate /eve/ (Does not apply 
to realty leasing and sales personnel.) 

(A) Contract Law—60-—80 hours, 

(B) Negotiated Contracts and 
Negotiation Techniques—40 hours, 

(C) Formal Advertising—40 hours, 

(D) Contract Administration—40 
hours, 

(E) Cost and Price Analysis—40 hours, 

(F) Government ADP Resource 
Acquisition—40 hours (Applicable to 
ADP acquisition personnel only.) 

(G) Termination Settlements—40 
hours, 

(H) Services Contracting—40 hours, 
and 

(I) Public Utility Contracts—40 hours 
(Applicable to personnel handling public 
utility procurements.) 

(J) Architect-Engineer Contracting—40 
hours (Applicable to personnel handling 
procurement by Architect services.) 

(K) Construction Contracts—40 hours. 
(Applicable to personnel handling 
procurement of construction.) 

(iii) Senior level (over $100,000). (Do 
not apply to leasing and sales). 

(A) Executive Seminar in 
Acquisition—24—40 hours, 

(B) Advanced Procurement 
Managment—40 hours, and 

(C) Advanced Contract 
Administration—40 hours. 

(iv) Non-1102 COs. COs not classified 
as 1102 employees and who do not make 
open market purchases greater than 
small purchases will not be required to 
take the Basic Acquisition course. 

(v) Realty leasing personnel. 

(A) Real Property Leasing/Law of 
Leasing—40-60 hours. 

(B) Negotiated Contracts and 
Negotiation Techniques—40 hours, and 

(C) Cost and Price Analysis—40 
hours. 

(vi) Sales contracting personnel. 

(A) Basic Acquisition—40 hours, 

(B) Contract Law—40 hours, 

(C) Formal Advertising—40 hours, 

(D} Negotiated Contracts and 
Negotiation Techniques—40 hours, and 
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(E) Sales and Disposal of Government 
Property—40 hours. 

(vii) Construction contracting officer 
representatives (CORs). Individuals 
nominated for warrants limited to the 
issuance of change orders up to $25,000 
may be required by warrant boards to 
complete the Basic Acquisition course 
and the Construction Contracting 
course. 

(4) Substitution of experience for 
training. Individuals currently serving in 
and classified as 1102 positions for an 
uninterrupted period of three years will 
not be required to take the basic level 
courses under the COWP if they are 
proposed for intermediate or senior level 
warrants. 

(5) Substitute courses. Training 
courses of equivalent content will be 
allowable substitutes to acquisition/ 
contracting training plan courses. 
Courses from the following sources are 
considered to be equivalent by the 
Office of Acquisition Policy, provided 
the training meets the minimum hours 
required in (c) of this section: 

{i) Training from a Government- 
sponsored source such as U.S. Army 
Logistics Management Center (ALMC). 

(ii) Training from a source listed in the 
Defense Management Education and 
Training (DMET) Catalog or the Federal 
Acquisition Institute (FAI) Catalog. 

(6) Tests. Tests administered either by 
the GSA Office of Civil Rights, 
Organization, and Training or by DOD 
training facilities may be taken as an 
alternative to training to demonstrate 
career knowledge. The GSA training 
office may be contacted for referral to 
DOD testing facilities such as Fort Lee, 
VA. Other tests may be considered on a 
case by case basis. 


501.603-3 Appointment. 

(a) The recommending official may 
recommend candidates for contracting 
officer warrants to the designating 
official subject to the approval of the 
warrant board. Only the Administrator 
or the Assistant Administrator for 
Acquisition Policy, as designating 
officials, are authorized to sign the 
Standard Form 1402, Certificate of 
Appointment. 

(b) Specific warrant limitations 
imposed upon the authority of 
contracting officers either by delegation 
or by actions of the warrant boards 
shall be set forth in certificates of 
appointment or otherwise conveyed in 
writing to designated contracting 
officers. 

(c) As a condition of continuing 
designation all warranted COs, except 
those on interim appointments, shall 
complete 40 hours of formal 
procurement training, at least once 


every 3 years, beyond the minimum core 
requirements in order to maintain 
competency. 

(d) As a part of the acquisition 
management reviews conducted by the 
Office of Acquisition Policy, Office of 
Acquisition Management and Contract 
Clearance (VC), applicable appointment 
documents will be reviewed periodically 
to determine the adequacy of local 
procedures, practices, and 
appointments. (See GSA Acquisition 
Management Assistance Review 
Program (ADM 2851.4)). 


501.603-4 Termination. 


(a) The appointment of a contracting 
officer may be revoked at any time by 
the designating official. Contracting 
officer appointments shall be revoked 
and the warrant certificate shall be 
returned to VC when: 

(1) The appointee no longer meets 
required qualifications; 

(2) There is no longer a clear and 
convincing need for the appointment: 

(3) The effective period of the 
appointment has expired; or 

(4) There exists evidence of 
malfeasance or gross incompetence. 

(b) Contracting officer appointments 
terminate when the appointee is 
reassigned from the position or activity 
held at the time of appointment. 

(c) Contracting officers whose 
appointments are revoked or 
terminated, shall be provided a written 
notice by the designating official stating 
the reasons therefor. 

(d) Warranted personnel shall be 
reassessed by each appropriate warrant 
board when any organization change 
occurs which alters the procurement 
function. 

(1) VC shall be notified briefly, in 
writing, by each affected organization as 
soon as personnel actions are completed 
that reassign warranted personnel from 
one service/office or Region to another. 

(2) Existing warrants remain in effect 
until they can be reconsidered in light of 
new organizational structures. 

(3) Reassessement of warrant needs 
should be delayed until movement of 
functions and personnel is completed. 

(e) When warranted COs transfer 
within an organization, the warrant 
certificate shall be terminated and 
returned to VC. This restriction does not 
apply to GSA buildings managers that 
are reassigned from one field office to 
another provided the individual 
occupies a similar position and VC is 
notified of the change in location. A 
copy of the termination notice shall be 
provided to the CO, the previously 
assigned duty station and VC. 

(f) The provisions of FAR 1.603-4 
apply to this section. 
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501.603-70 Changes or suspensions of 
contracting officer appointments. 

(a) Changes. When a designating 
official determines to change or limit the 
appointment of a contracting officer 
without revocation, a new Certificate of 
Appointment shall be issued. When the 
change involves responsibility in a new 
functional area wherein the contracting 
officer has not demonstrated minimum 
qualifications, the proposed change may 
be requested by the recommending 
official, but must be approved by the 
appropriate warrant board and the 
Assistant Administrator for Acquisition 
Policy. 

(b) Suspension of designation. 
Warrant boards or HCAs, pursuant to 
their responsibilities as set forth under 
501.601-70, may suspend a CO’s warrant 
for a temporary period not to exceed 30 
days for failing to exercise sound 
business judgment in placing or 
administering procurements or for other 
minor improprieties in the execution of 
contracting officer responsibilities. 
Within the 30 day suspension period the 
Warrant Board or HCA shall either lift 
the suspension or recommend the 
Assistant Administrator for Acquisition 
Policy terminate the warrant. 


501.603-71 
provisions. 

(a) Individuals who do not meet 
minimum qualifications as described in 
501.603-2, may be appointed on an 
interim basis if warrant boards consider 
experience and past performance and 
make recommendations for interim 
appointments. All minimum training 
requirements shall be scheduled and 
met within a reasonable period of time. 
“At least two of the required courses or 
equivalency tests shall be successfully 
completed each year after the date of 
appointment to avoid losing the warrant. 

(b) Failure to successfully complete 
minimum training requirements within 
this timeframe may result in the loss of 
the warrant. Prior to revoking any 
warrant, the Office of Acquisition Policy 
will periodically review training records 
of warranted personnel and determine 
whether specific individuals are making 
adequate progress towards program 
completion. 

(c) Instances that may require the use 
of interim appointments may include, 
but are not limited to the following: 

(1) Organizational changes; 

(2) Reduction in Force proceedings; or 

(3) Sudden extreme increases in the 
number of procurement requests. 


interim appointment 
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501.603-72 Contracting Officer 
Warrant Boards. 

(a) Separate contracting officer 
warrant boards shall be established for 
each region. Within the Central Office 
the head of each service of staff office 
shall perform the function of the warrant 
board. 

(b) The purpose of the contracting 
officer warrant boards is to receive, 
evaluate, and process requests for 
appointment of Contracting Officers 
under the GSA-wide Contracting Officer 
Warrant Program prescribed in this 
Subpart. 

(c) Warrant boards shall consist of 
supervisory personnel at the SES or 
GM/GS-14/15 levels representing 
contracting offices in each region and, in 
an advisory capacity, representatives of 
the Office of Personnel and Office of 
General Counsel. 

(1) A minimum of four members 
constitute a quorum for a warrant board. 

(2) Personnel from the Office of 
Acquisition Policy shall participate 
randomly in the actions of each warrant 
board, as appropriate. 

(3) Assistant Regional Administrators 
shall chair regional warrant boards. 

(4) Except for Office of Acquisition 
Policy personnel, all warrant board 
members and chairpersons shall be 
appointed by the Regional 
Administrators on an ad hoc basis. 

(d) The suggested (optional) 
composition of regional warrant boards 
may include: 

Deputy Regional Administrator, Chairperson 
Director, OPCO 

Senior Procurement Analyst, OPCO 
Regional Controller 

Assistant Regional Administrator, Office of 

Information Resource Management 
Assistant Regional Administrator, Office of 

Federal Supply and Services 
Assistant Regional Administrator, Office of 

Public Buildings and Real Property 
Regional Personnel Office (Advisory) 
Regional Counsel (Advisory) 


501.603-73 Post appointment 
maintenance of warrants. 

(a) The original Certificate of 
Appointment shall be provided to the 
appointed contracting officer and 
displayed at the contracting officer's 
duty station. The designating official 
shall have three copies of the signed 
original Certificate of Appointment 
reproduced and numbered for 
distribution. 

(1) Copy 1 shall be distributed to and 
maintained by the cognizant 
headquarters office for each affected 
service/ office or the regional Office of 
Project Control and Oversight (OPCO). 

(2) Copy 2 shall be provided to and 
maintained by the Office of Acquisition 
Policy, Office.of Acquisition 


Management and Contract Clearance 
(VC). 

(3) Copy 3 shall be provided to and 
maintained by the Office of Finance 
(BCGP). ° 

(b) Certificates of Appointment shall 
be serially numbered for each Central 
Office service/office and for each 
region. 

(c) The Privacy Act of 1974 applies to 
the information collected during 
selection, designation and appointment 
of contracting officers. 


501.670 Legal review and assistance. 


This section sets forth the 
responsibilities of contracting personnel 
and assigned legal counsel in obtaining 
and providing legal review and 
assistance. 


501.670-1 Applicability. 

The provisions of the section apply to 
all GSA organizational elements having 
contracting responsibility, as defined in 
501.670-2. 


501.670-2 Definitions. 

(a) Contracting. For the purpose of 
this subpart, the term “contracting” 
includes the procurement or disposal by 
contract or lease of any interest in real 
or personal property, or services. To the 
extent that specific language herein 
reflects terminology used in 
procurement, it is understood that 
counterpart disposal terminology is 


intended for matters involving disposals; 


likewise, to the extent that specific 
language herein reflects terminology 
involving contracts, it is understood that 
counterpart leasing language is intended 
for matters involving leases. 

(b) Legal review. Legal review is a 
formal process whereby assigned 
counsel analyzes a matter to ensure 
legal sufficiency {i.e., that the proposed 
action is in compliance with applicable 
laws, regulations, and directives). 
During this process, counsel is also 
required to bring to the attention of 
appropriate contracting officials any 
problems concerning the matter under 
review and should object on policy or 
other grounds where such action 
appears warranted, notwithstanding 
approval for legal sufficiency. 

(c) Legal assistance. Legal assistance 
is a process whereby assigned counsel 
provides legal guidance with respect to - 
questions or problems that arise during 
the contracting process. Assistance need 
not be limited to matters of legal 
sufficiency. 


501.670-3 Responsibilities. 

(a) Contracting officials. (1) 
Contracting officials are expected to 
exercise sound judgment in obtaining 
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legal review or assistance before taking 
any action that would affect the rights or 
obligations of the Government, a 
contractor, an offeror, or a potential 
offeror. Contracting officials should seek 
legal assistance throughout the 
contracting cycle, particularly when 
there is doubt or controversy as to the 
propriety or legal sufficiency of an 
action, or the interpretation or 
application of existing statutes, policies, 
regulations, and directives. 

(2) When legal review or assistance is 
requested by a contracting official, the 
official shall provide assigned counsel 
with all pertinent information. When 
appropriate, the official shall brief 
assigned counsel regarding the facts and 
points at issue and provide a detailed 
rationale for the proposed action. Legal 
review or assistance should be 
requested in a timely fashion in order to 
allow assigned counsel sufficient time to 
respond to the matter in issue. Counsel's 
approval, comments, or objections 
should be documented and retained as 
part of the contract file. 

(b) Lega! counsel. It is the 
responsibility of assigned counsel to 
provide timely assistance with respect 
to a broad range of legal and business 
problems arising during the contracting 
process and to ensure that proposed 
contractual actions comply with 
applicable laws, regulations, and 
directives. When legal review is 
required on any contract-related matter, 
the approval of counsel shall attest to 
the legal sufficiency of the action or 
document. 


501.670-4 Legal review. 


The following matters shall be 
submitted to assigned counsel, before 
action being taken thereon, for legal 
review and, where appropriate, written 
approval. Heads of contracting 
activities, in conjunction with assigned 
counsel, are encouraged to establish 
more stringent supplemental criteria for 
legal review when available resources 
make such supplemental requirements 
practicable. Copies of supplemental 
directives shall be forwarded to the 
Assistant Administrator for Acquisition 
Policy and to the General Counsel. 

(a) Solicitations which deviate from 
standard terms or conditions provided 
for by regulation or other appropriate 
authority. 

(b) Alleged mistakes in bid. 

(c) Protests (including small business 
size protests). 

(d) Determinations and findings 
required by FAR and GSAR, or other 
appropriate authority to be reviewed by 
counsel. 
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(e) Offers indicating that contingent 
fee has been, or may be, paid. 

(f) Matters involving the disclosure of 
offers prior to opening and 
determinations as to whether such 
disclosure was made with collusive 
intent. 

(g} Decisions involving the 
nonapplication of, or any exemptions 
proposed to be taken from, the 
subcontracting plan requirements of 
Pub. L. 95-507. 

(h) Questions regarding the proper use 
of appropriations or other funds. 

(i) Proposed awards to other than low 
offerors. 

(j) Proposed no-awards for reasons 
other than excessive prices. 

(k) Proposed letter contracts. 

_ (i) Proposed contract awards subject 
to the requirements of GSA Order, 
Contract Clearance (APD 2800.1B). 

(m) Termination actions, including 
pretermination {i.e., “cure’’) letters. 

(n) Contract disputes of any nature. 

(0) Waivers of material contract 
terms, conditions or specifications. 

(p) Assignments of claims or rents, 
and change of name and novation 
agreements. 

(q) Contract claims, actions taken 
under the disputes clause (including 
final decision letters), and 
memorandums of position and appeal 
files in case appealed to the General 
Service Board of Contract Appeals or 
U.S. Claims Court. 

(r} Recommendations relative to 
suspending or debarring a concern or 
individual. 

(s) Freedom of Information Act (5 
U.S.C. 552) and Privacy Act (5 U.S.C. 
552a) matters. 

(t) Proposed responses to 
Congressional inquiries, and to General 
Accounting Office (GAO) and Inspector 
General audit reports which pertain to 
the legality of proposed or past actions. 

(u) Deviations from the FAR, GSAR, 
or other directives. 

(v) Matters relating to litigation before 
the courts or the General Services Board 
of Contract Appeals. 

(w) Late bids, offers, and 
modifications. 


501.670-5 Legal assistance. 

The following matters illustrate areas 
in which legal issues are likely to arise; 
accordingly, contracting officials are 
encouraged to pay special attention to 
these areas and to present problems or 
questions to assigned counsel for 
assistance, as appropriate, in a timely 
manner. 

(a) Preliminary questions or problems 
relating to matters requiring legal 
review. 


(b) Meetings scheduled with legal 
representatives of private parties or 
meetings where legal issues are likely to 
be discussed. 

(c) Solicitations involving repurchase 
actions against the account of a 
defaulted contractor. 

(d) Matters concerning 
nonresponsiveness or nonresponsibility. 
(e) Matters involving the application 
of the Buy American Act (41 U.S.C. 10 et 

seq.) or related provisions of law. 

(f) Matters involving the application of 
labor statutes (e.g., Walsh-Healey Act, 
Service Contract Act, etc.). 

(g) Matters involving small business 
or labor surplus areas concerns. 

(h) Matters involving the 
consideration of subcontracting plans as 
required by Pub. L. 95-507. 

- {ij Matters involving the withholding 
of payments to contractors for 
Department of Labor wage/rate 
violations. 

(j) Matters involving the adequacy of 
bid guarantees and payment or 
performance bonds. 

(k) Matters relating to contractor 
indebtedness, bankruptcy, or financing. 

(1) Matters involving the utilization of 
special and directed sources of supply, 
e.g., procurement of supplies and 
services from Federal Prision Industries 
or from workshops for the blind and 
other severely handicapped. 

(m) Matters involving eligibility to use 
GSA supply sources. 


501.670-6 Waivers. 

The General Counsel may waive the 
legal review requirements. Waivers may 
be granted either on a case-by-case 
basis or in classes of cases. A request 
for waiver may be made in writing by an 
Assistant General Counsel or regional 
counsel in conjunction with the head of 
a contracting activity. Under 
circumstances of extreme urgency, 
requests for waiver may be made and 
granted orally but written 
documentation of the waiver shall be 
made as soon as time permits. 


501.671 Audit of contractor’s records. 


501.671-1 General. 

The Assistant Inspector General- 
Auditing and the Field Audit Offices 
conduct contract audits of contractors’ 
records to the extent that such audits 
are required by law, regulation, or sound 
business judgment. These audits include 
the conduct of periodic or special 
request audits of contractors deemed 
warranted because of such matters as 
the financial condition, integrity, and 
reliability of the contractor and prior 


audit experience, adequacy of the 
accounting system, and the amount of 
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unaudited claims. So that the 
Government can benefit to the 
maximum extent from these audits, a 
coordinated and cooperative effort shall 
be made by contracting officers, 
technical specialists, and finence and 
audit personnel. It is the responsibility 
of the contracting officer to have an 
audit clause inserted in all contracts 
subject to audit pursuant to 501.671-3. 


501.671-2 Purpose of audit. 

Audits are conducted to advise and 
make recommendations to the 
contracting officer concerning the 
following: 

(a) Propriety of amounts paid, or to be 
paid, by GSA to contractors when such 
amounts are based on a cost or time 
determination or on variable features 
related to the results of contractors’ 
operations; 

(b) Adequacy of measures taken by 
contractors regarding the use and 
safeguarding of Government assets 
under their custody or control; 

{c) Compliance by contractors with 
contractual provisions having financial 
implications such as progress payments, 
advance payments, guaranteed loans, 
cash return provisions, and price 
adjustments. The adequacy of a 
contractor’s accounting system and 
controls shall be evaluated by contract 
audit before inclusion of a Progress 
Payments clause. A similar evaluation 
shall be made prior to the making of any 
advance payments or guaranteed loans 
pursuant to FAR Part 32 and GSAR Part 
32. 

(d) Reasonableness of contractor's 
settlement proposals in termination of 
contracts; 

(e) Compliance with contract 
provisions; and 

(f} Contractor's financial condition 
and ability to perform or to continue to 
perform under Government contracts. 


501.671-3 Types of contracts subject to 
audit. 

(a) The following types of contracts in 
excess of $10,000 include the 
Examination of Records by GSA clause 
prescribed in 514.201-6(e) and 515.106-1 
and are subject to audit by GSA. 

(1) Cost-reimbursement type 
contracts; 

(2) Contracts involving the use or 
disposition of Government-furnished 
property; 

(3) When advance payments, progress 
payments based on costs, or guaranteed 
loans are to be made; 

(4) Contracts containing a price 
warranty or price reduction clause; 

(5) Contracts or leases involving 
income to the Government when the 
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income is based on operations that are 
under the control of the contractor or 
lessee; 

(6) Fixed-price contracts with 
economic price adjustment, with 
incentives and with price 
redetermination; 

(7) Requirements and indefinite 
quantity (call-type) contracts; 

(8) Time-and-material, labor-hour, and 
letter contracts; and 

(9) Leases when the rental is subject 
to adjustment based on negotiated 
operating cost escalation. 

(b) Inclusion of the contract clause in 
552.215~-70 (whether or not modified) in 
contracts dees not affect in any way the 
requirements for use of the Examination 
of Records clause permitting review of 
contractor books and records by the 
Comptroller General or the clauses on 
audit and records pertaining to the 
verification of cost or pricing data. 

(c) A copy of each contract or 
modification of the types described in 
542.672 subject to audit shall be 
furnished to the Assistant Inspector 
General for Auditing (JA), General 
Services Administration, Washington, 
DC 20405, or to the Field Audit Office, as 
appropriate, simultaneously with 
distribution of other copies of the 
contract. = 


501.672 Payments under contracts 
subject to audit. 


501.672-1 General. 


(a) The contracting officer shall not 
approve the initial payment invoice or 
voucher until he has consulted with the 
Assistant Inspector General—Auditing 
or the Field Audit Office regarding cost 
or other supporting data as required 
under: 

(1} Cost-reimbursement type 
contracts; 

(2) The cost-reimbursement portion of 
fixed-price type contracts; 

(3} Time and materials or labor-hour 
contracts; or 

(4) Fixed-price contracts providing for: 
(i) Progress payments based on costs, 
(ii) advance payments, (iii) guaranteed 
loans, or {iv} incentives or 
redetermination. 

(b) The contracting officer shall not 
approve the final payment invoice or 
voucher for such contracts, nor for the 
final payment of settlement of other 
contracts subject to audit prior to the: (1} 
Receipt and review of the contract audit 
report or (2) consultation with the 
Assistant Inspector General for Auditing 
or the Field Audit Office if no audit is to 
be conducted; provided, that this 
paragraph (b) shall not apply to fixed- 
price contracts with escalation where no 


price revision (upward or downward} is 
to be made. 


501.672-2 Submission and processing of 
invoices or vouchers. 


(a) Contractors shall be required to 
submit invoices or vouchers to the 
contracting officer. The processing of 
invoices or vouchers prior to payment 
for work or services rendered shall 
include a review by the contracting 
officer, or his designated representative, 
to determine that the nature of items 
and amounts claimed are in consonance 
with the contract terms, represent 
prudent businéss transactions within 
any stipulated contractual limitations. 
The contracting officer must ensure that 
these payments are commensurate with 
physica! and technical progress under 
the contract. If the contractor has not 
deducted from his claim amounts which 
are questionable or which are required 
to be withheld, the contracting officer 
shall make the required deduction, 
except as provided in 501.672-3. 

(b) Subject to the provisions of 
501.672-1, approval by the contracting 
officer of any payment, including any 
specific approval as to the nature or 
amount of the cost, shall be noted on (or 
attached to) the invoice or voucher. The 
invoice or voucher shall be forwarded to 
the appropriate accounting center and 
retained therein after certification and 
scheduling for payment to a disbursing 
office. 


501.672-3 Action upon receipt of an audit 
report. 

Audit reports shall be furnished to the 
contracting officer, with a copy to the 
appropriate accounting center. Upon 
receipt of an audit report, the 
contracting officer shall, pursuant to 
contract terms, determine the 
allowability of all costs covered by 
audit, giving full consideration to the 
auditor’s recommendations. When the 
contracting officer is in doubt or 
questions the recommendations of the 
auditor, deductions need not be made 
from invoices or vouchers for 
provisional payments. In these cases, 
the contracting officer shall confer with 
the auditor and other appropriate 
Government personnel (such as a price 
specialist of legal counsel) to determine 
what further action should be taken 
regarding the items of cost in question. If 
the contracting officer disagrees with 
the auditor’s recommendations, the 
contracting officer shall prepare a 
statement for the contract file to support 
and justify his decision and shall furnish 
the auditor with a copy of the statement. 
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501.672-4 Suspensions and disapprovais 
of amounts claimed. 

The contracting officer shall notify the 
appropriate accounting center in writing 
when amounts claimed for payment are: 
(a) Suspended, (b) disapproved as not 
being allowable according to contract 
terms, or (c) not reasonably incident or 
allocable to performance of the contract. 
This notice by the contracting officer 
shall be the basis for the issuance by the 
accounting center of GSA Form 533, 
Administrative Difference Statement. A 
copy of GSA Form 533 shall be attached 
to each copy of the invoice or voucher 
from which the deduction has been 
made, including an explanation of the 
deduction. Control over the issuance of 
GSA Form 533 shall be maintained by 
the accounting center. 


501.673 Additional internal controis. 


As supplement to the contractual right 
to audit contractor records in cost- 
reimbursement type, time and materials, 
labor-hour, requirements and indefinite 
quantity (call-type) contracts, the 
contracting officer (with the assistance 
of the Assistant Inspector General- 
Auditing or the Field Audit Office) shall 
establish appropriate internal controls 
or procedures prior to the performance 
of those contracts with respect to any 
flexible or variable features. For 
example, if a time and materials or 
labor-hour contract is performed (on a 


Government facility or elsewhere) 


subject to observation or overall 
supervision by Government personnel 
approval of time records may be 
provided for as incidental to the 
Government supervision. Any 
reasonable and reliable method or 
procedure may be established to 
account for such matters as the time 
spent on the job and materials or 
supplies received which will assist the 
contract auditor and the contracting 
officer to determine the correctness of 
the charges to the contract. 


501.674 Releasing or withholding of audit 
reports. 

The Freedom of Information Act 
generally requires the disclosure of 
Government records subject to certain 
exceptions. It may be to the benefit or 
detriment of the Government to release 
contract audit reports or portions of 
them depending upon the circumstances. 
However, because of the complexity of 
the matter, contracting officers shall 
consult with both the Assistant 
Inspector General-Auditing and the 
Office of General Counsel,-prior to the 
release or withholding of such 
information. 
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PART 502—DEFINITION OF WORDS 
AND TERMS 

Sec. 

502.000 Scope of part. 


Subpart 502.1—Definitions 

502.170 Head of the contracting activity. 

502.171 Contracting director. 
«Authority: 40 U.S.C. 486{c). 


502.000 Scope of part. 

This part defines words and terms 
commonly used throughout the General 
Services Administration Acquisition 
Regulation (GSAR). Other terms are 
defined in the part or subpart with 
which they are particularly associated. 


Subpart 502.1—Definitions 


592.170 Head of the contracting activity. 

“Head of the contracting activity” 
means Assistant Administrators, 
Associate Administrators, or 
Commissioners of Central Office 
organizational units which perform 
contracting functions; the Archivist of 
the United States; or Regional 
Administrators. 


502.171 Contracting director. 
“Contracting director” means 
directors of Central Office or regional 
office divisions that are responsible for 
performing contracting and/or contract 
administration functions. 


Part 503—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 


Sec. 

Subpart 503.1—Safeguards 

503.101-3 Agency regulations. 

Subpart 503.2—Contractor Gratuities.to 
Government Personnel 


503.203 Reporting suspected violations of 
the gratuities clause. 
503.204 Treatment of violations. 


Subpart 503.3—Reports of identical Bids 
and Suspected Antitrust Violations 


503.303 Reporting suspected antitrust 
violations. 

Subpart 503.4—Contingent Fees 

503.408 Evaluation of the SF 119. 

503.408-1 Responsibilities. 


503.409 Misrepresentations or violations of 
the covenant against contingent fees. 


Subpart 503.5—Other improper Business 
Practices 

503.502 Subcontractor kickbacks. 
503.570 Advertising of awards. 


Subpart 503.6—Contracts With Government 
Employees or Organizations Owned or 
Controlied by Them 


503.602 Exceptions. 
503.603 Responsibilities of the contracting 
officer. 


Authority: 40 U.S.C. 486(c). 
SUBPART 503.1—SAFEGUARDS 


503.101-3 Agency regulations. 


(a) GSA Standards of Conduct are 
issued as 41 CFR Part 105-735 of the 
General Services Administration 
Property Management Regulations 
(GSPMR), ADM 7900.9. The agency 
authorized exceptions to FAR 3.101-2 
are outlined in 503.101-2 and in 41 CFR 
105-735.202(e) of the GSPMR. The 
procedures for enforcement of the 
standards are outlined in 41 CFR 105- 
735.101 of the GSPMR. 

(b) The requirements for employee 
financial disclosure and restrictions on 
private employment for former 
Government employees are contained in 
the GSA Standards of Conduct. See 41 
CFR 105-735.4 and 105-735.6 of the 
GSPMR. 


Subpart 503.2—Contractor Gratuities 
to Government Personnel 


503.203 Reporting suspected violations of 
the Gratuities clause. 

It is the obligation of GSA employees 
to report immediately any apparent or 
suspected violation of the Gratuities 
clause in connection with any operation 


of GSA. The report shall be made to the ~ 


contracting officer and to the Assistant 
Inspector General for Investigations in 
the Central Office or to the Regional 
Inspector General for Investigation. 
GSA employees shall also report 
suspected violations of the Gratuities 
clause to the Deputy Standards of 
Conduct Counselor in accordance with 
105-735.202(e)(4} of the GSPMR. The 
report shall outline the events, acts, or 
conditions which indicate the Gratuities 
clause has been violated and shall 
include all pertinent documents, if any. 
The Office of Inspector General (OIG), 
shall conduct such investigation as is 
deemed necessary and, if appropriate, 
forward a report and recommendation, 
together with all pertinent 
documentation, to the Department of 
Justice and/or the Office of Acquisition 
Policy. 


503.204 Treatment of violations. 


The Assistant Administrator for 
Acquisition Policy shall act as the 
Administrator's designee and be 
responsible for determining whether the 
contractor offered or gave a gratuity and 
intended by the gratuity to obtain a 
contract or favorable treatment under a 
contract. 
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Subpart 503.3—Reports of Identical 
Bids and Suspected Antitrust 
violations 


503.303 Reporting suspected antitrust 
Violations. 

(a) When contracting officers become 
aware of circumstances that may 
indicate violations of antitrust laws, 
they shall report the circumstances to 
the Assistant Inspector General for 
Investigation in the Central Office or to 
the Regional Inspector General for 
Investigations. The Office of Inspector 
General (OIG), shall conduct such 
investigation as may be necessary and 
prepare formal documents and 
statements for submission to the 
Department of Justice and/or the Office 
of Acquisition Policy for suspension or 
debarment consideration. 

(b) If the Inspector General finds that 
violations of antitrust laws may have 
been committed, the Inspector General 
will refer the matter to the Department 
of Justice, in accordance with section 
4(d) of the Inspector General Act of 
1978, 5 U.S.C. Appendix, and notify the 
General Counsel, when appropriate, of 
the referral. 


Subpart 503.4—Contingent Fees 
503.408 Evaluation of the SF 119. 


503.408-1 Responsibilities. 


Upon receipt of Standard Form 119, 
Statement of Contingent or Other Fees, 
the contracting officer shall obtain 
advice of legal counsel as to the legality 
and general propriety of the relationship 
disclosed thereon. Also, the contracting 
officer may request the Assistant 
Inspector General for Investigation in 
the Central Office or the Regional 
Inspector General for Investigation to 
develop further information if the facts 
available are deemed insufficient for a 
proper decision. After careful review 
and evaluation of all the information 
obtained, the contracting officer shall 
render a decision in writing which shall 
be made a part of the contract file. 


503.409 Misrepresentations or violations 
of the covenant against contingent fees. 

(a) The name of successful offerors 
who fail or refuse to furnish the 
representation and agreement after 
opportunity therefor has been afforded, 
shall be submitted, with a statement of 
the pertinent circumstances, to the 
Assistant Inspector General for 
Investigation in the Central Office or the 
Regional Inspector General for 
Investigation for such further action as 
may be appropriate. 

(b) The names of offerors who fail or 
refuse to furnish a complete Standard 
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Form 119 (or a statement in lieu thereof 
as provided in FAR 3.405) shall be 
submitted, together with pertinent 
information, to the Assistant Inspector 
General for Investigation in the Central 
Office or the Regional Inspector General 
for Investigation for appropriate action. 
If the contract has been awarded, 
consideration shall be given to the 
feasibility of terminating the contract. If 
the contract has been awarded the 
eligibility of the offeror should be 
questioned. 

(c) If an award has been made, any 
action to enforce the terms of the 
covenant shall be taken only upon the 
recommendation of legal counsel. 
Whether or not an award has been 
made, a suspected misrepresentation or 
anticipatory violation of the covenant 
against contingent fees shall be reported 
to the Assistant Inspector General for 
Investigation in the Central Office or the 
Regional Inspector General for 
Investigation. 


Subpart 503.5—Other Improper 
Business Practices 


503.502 Subcontractor kickbacks. 

(a) When contracting officers become 
aware of circumstances that may 
indicate violations of the Anti-Kickback 
Act, they shall report the circumstances 
to the Assistant Inspector General for 
Investigation in the Central Office or to 
the Regional Inspector General for 
Investigation. 

(b) If the Inspector General finds that 
violations of the Anti-Kickback law may 
have.been committed, the Inspector 
General will refer the matter to the 
Department of Justice, in accordance 
with section 4{d) of the Inspector 
General Act of 1978, 5 U.S.C. Appendix 
and notify the General Counsel, when 
appropriate, of the referral. 


503.570 Advertising of award. 

The contracting officer shall insert the 
clause at 552.203-1, Advertising of 
Award, in solicitations and contracts for 
supplies and services when the contract 
amount is expected to exceed the small 
purchase limitation. - 


Subpart 503.6—Contracts With 
Government Employees or 
Organizations Owned or Controlled by 
Them 


503.602 Exceptions. 

Offers submitted by Government 
employees on solicitations issued 
pursuant to the Office of Management 
and Budget (OBM) Circular A-76 may be 
considered provided the contracting 
officer has complied with the 
requirements outlined in 503.603 before 
making an award. Normally when 


Government employees bid on A-76 
solicitations, they do so with the 
knowledge that if the contract is 
awarded, their Government employment 
will be terminated. They are merely 
competing for the right to continue to 
provide a service to GSA. While they 
are Government employees at the time 
the bid is submitted, they will not be 
Government employees during the 
performance period. The 
implementation of OMB Circular A-76 
presents a unique situation which may 
be considered to be an authorized 
exception to the policy in FAR 3.601. 
Contracts between the Government and 
its employees are not expressly 
prohibited by statute except, where the 
employee acts for both the Government 
and the contractor in a particular 
transaction or where the service to be 
rendered is such as could be required of 
the contractor in his/her capacity as a 
Government employee, 18 U.S.C. 208 
(1976); Hugh Moher B-187841, March 31, 
1977, 77-1 CPD 204. 


503.603 Responsibilities of the 
contracting officer. 

Before awarding a contract to a GSA 
employee who responded to an A-76 
solicitation, the contracting officer shall: 

(a) Obtain a written certification from 
the employee's supervisor that: The 
individual was not involved in the 
development of the solicitation or 
specifications, or in the preparation of 
the independent Government cost 
estimate or in-house cost comparison; 
had no advance knowledge of the 
details of the contents of the solicitation 
package; and was not otherwise 
involved in the contracting process. 

(b) Refer the proposed award to the 
appropriate Assistant General Counsel 
for review and approval. 

(c) Ascertain whether a reduction in 
force notice has been issued to the 
employee. 


PART 504—ADMINISTRATIVE 
MATTERS 


Subpart 504.4—Safeguarding Classified 
Information Within industry 


Sec. 

504.402 General. 

504.470 Requests for release of classified 
information. 

504.470-1 Authorization for release. 

504.470-2 Termination of authorization for 
release. 

504.471 Processing security requirements 
checklist (DD Form 254). 

504.472 Periodic review. 

504.473 Recurring procurement. 

504.474 Control of classified information. 

504.474-1 Records. 

504.474-2 Markings. 

504.475 Return of classified information to 
GSA. 
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504.475-1 Return from prospective 
contractors. 

504.475-2 Return from contractors. 

504.475-3 Termination, revocation, or 
inactivation of facility security clearance. 


- 504.476 Breaches of security. 


Subpart 504.6—Contract Reporting 


504.601 Federal Procurement Data System. 

504.670 Notification of proposed substantial 
awards and awards involving 
Congressional interest. 

504.671 Reporting taxpayer identification 
numbers. 


Subpart 504.8—Contract Files 


504.800 Scope of subpart. 
504.802 Contract files. 
504.803 Contents of contract files. 


Subpart 504.70—Uniform Procurement 

instrument Identification 

504.7001 Uniform procurement instrument 
identification. 

504.7001-1 Policy. 

504.7001-2 Basic procurement instrument 
identification number. 

504.7001-3 Orders and calls instrument 
identification number. 

504.7001-4 Supplemental procurement 
instrument identification number. 

504.7002 Procurement contract register. 


Authority: 40 U.S.C. 486(c). 


Subpart 504.4—Safeguarding 
Classified Information Within Industry 


504.402 General. 


(a) This subpart prescribes procedures 
for safeguarding classified information 
required to be disclosed to contractors 
in connection with the solicitation of 
bids and offers, and the award, 
performance, and termination of 
contracts. As used in this subpart, the 
term “contractor(s}” includes 
prospective contractors, contractors, 
subcontractors, vendors, and suppliers 
of any tier. 

(b) The provisions of this subpart 
implement the requirements of the 
Department of Defense Industrial 
Security Regulations and the 
Department of Defense Industrial 
Security Manual for Safeguarding 
Classified Information. By agreement, 
the Department of Defense will act for 
and in behalf of General Services 
Administration (GSA) in rendering 
security services required for 
safeguarding classified information 
released by GSA to United States (U.S.) 
industry. 

(c) As used in this subpart, the term 
“U.S. industry” pertains to those 
industries (including educational and 
research institutions) located within the 
United States, its possessions, and the 
Commonwealth of Puerto Rico. 
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504.470 Requests for release of classified 
information. 

Prior to entering into discussion, 
negotiation, or solicitation of bids for 
contracts involving the disclosure of 
classified information, the contracting 
officer shall prepare, in triplicate, 
section I of GSA Form 1720, Request for 
Release of Classified Information to U.S. 
Industry {illustrated in 553.2). After 
signing as requesting officer and 
obtaining approval from his/her 
immediate supervisor, the contracting 
officer shall forward all copies to the 
Office of Internal Security (ATOI), 
Office of Oversight. 


504.470-1 Authorization for release. 


ATOI, after determining that the 
contractor has been issued a 
Department of Defense facility security 
clearance, will complete thé appropriate 
parts of section II, of GSA Form 1720, 
and return the original and one copy to 
the contracting officer. Under no 
circumstances will classified 
information be disclosed or made 
accessible to any contractor until the 
completed form has been received from 
ATOI. Where only Item 14b, section II, 
of the form has been checked, the 
contracting officer will be guided in his/ 
her actions by the instructions on the 
reverse side of the form. In the event 
that a contractor is found to be ineligible 
for a security clearance, ATOI shall 
advise the contracting officer. 


504.470-2 Termination of authorization for 
release. 

When it develops that a clearance 
should be withdrawn or revoked, ATO! 
will advise the contracting officer of the 
termination of authorization to release 
classified information. This will include 
instructions concerning actions required 
to safeguard, withhold, or obtain the 
return of classified information. Reasons 
for such termination may include: 

(a) Failure of the contractor to 
maintain the physical standards 
required by the Industrial Security 
Manual for Safeguarding Classified 
Information. 

(b) Information indicating the 
contractor should no longer be eligible 
for clearance. . 

(c) The contractor no longer requires 
access to classified information. 


504.471 Processing security requirements 
checklist (DD Form 254). 

(a) Contracts involving access to 
classified information by the contractor 
require preparation of DD Form 254, 
Contract Security Classification 
specification (illustrated in FAR 53.303- 
DD-254), to identify and indicate to 
Department of Defense (DOD) and 


contractors the areas of classified 
information involved. In the case of 
contracts for research, consultant 
services, graphic arts services, or other 
procurements of services, written notice 
of classification may be used in lieu 
thereof. 

(b) Below are instructions for 
completing each item on the DD Form 
254. The GSA contracting officer is 
responsible only for the preparation of 
DD Forms 254 that are issued to the 
prime contractor. Those issued to 
subcontractors are the responsibility of 
the prime contractor. Since GSA has the 
review and distribution responsibility 
for DD Forms 254 that are issued to 
subcontractors, instructions for 
completing those items on the DD Form 
254 as they apply to subcontractors are 
also included. Each item of the DD Form 
254 is to be completed; N/A should be 
shown for items that are not applicable. 

(1) Jtem 1: Enter the appropriate 
clearance: Top Secret, Secret, or 
Confidential. 

(2) Item 2: Check item 2a, 2b, 2c, as 
applicable. 

(3) Jtem 3: Enter the complete 
identifying number and the completion 
date in 3a or 3b. If item 3c is used, enter 
the appropriate data identifying the type 
of solicitation (i.e., Request for Proposal 
(RFP), Request for Quotation (RFQ), or 
Invitation for Bid (IFB)). 

(4)-Jtem 4: Furnish date in block 4a, 
4b, or 4c, as applicable. 

(5) Jtem 5: If the DD Form 254 is not 
for a follow-on contract, annotate block 
“Does Not Apply.” If the DD Form 254 is 
for a follow-on contract, enter the 
preceding contract identification number 
from which this contract evolved and its 
completion date. 

(6) Jtem 6: If there is a prime contract, - 
complete items 6a and 6b, showing the 
complete name and address of the prime 
contractor's facility that will receive 
classified information in the 
performance of the prime contract 
identified in item 3a along with the 
responsible security office of that 
facility. If there is no prime contract and 
item 3c is completed, enter instead in 
items 6a and 6b the name and address 
of the contractor's facility to which the 
DD Form 254 is to be sent in connection 
with the RFP, RFQ, or IFB, or GSA 
program as described in 553.401, and the 
responsible security office of that 
facility. The identity of the responsible 
security office is obtainable from section 
II of the GSA Form 1720. 

(7) Item 7: If there is a first tier 
subcontract, complete items 7a and 7b 
showing the complete name and address 
of the subcontractor's facility that will 
receive classified information in 
performance of the subcontract listed in 


Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


item 3b. If there is no first tier 
subcontract and item 3c is completed, 
enter instead the name and address of 
the subcontractor’s facility to which the 
DD Form 254 is to be sent in connection 
with RFP, RFQ, IFB, and the responsible 
security office of that facility. 

(8) /tem 8: List in the proper order of 
succession beginning with the second 
tier, the subcontract’s identification 
number and the complete name and 
address of the subcontractor of each 
successive tier, down to and including 
the subcontractor's facility for which the 
DD Form 254 is being provided, and the 
responsible security office of such last 
facility. If item 3c is completed, the last 
entry should be the name and address of 
the subcontractor's facility to which the 
particular DD Form 254 is to be sent in 
connection with the RFP, RFQ, or IFB, 
and the responsible security office of 
such facility. 

(9) Jtem 9: Under item 9a, include a 
brief unclassified statement or notation 
of sufficient information to identify the 
nature of the procurement or program. If 
an unclassified notation cannot be 
made, enter the word “classified.” 

Usually, item 9b is checked “no.” If a 
case arises where the contracting officer 
believes item 9b should be checked 
“yes,” the Director, Office of Internal 
Security should be contacted for further 
guidance. 

(10) Jtem 10: Check the appropriate 
box for each item listed. Use the 
“Remarks” column to elaborate as 
necessary. When either the 
RESTRICTED Data, Cryptographic 
Information, or Communication 
Analysis Information block is checked 
“ves,” identify the applicable 
classification guide(s) pertinent to the 
contract or attach them to the DD Form 
254. If these extracts are classified, 
forward them by separate 
correspondence. If it is necessary to 
check “yes” to the Defense 
Documentation Center of Defense 
Information Analysis Center services, 
coordination should be effected with the 
GSA office of Internal Security (ATOJ), 
Office of Oversight. 

(11) Jtem 11: Enter the name, address, 
telephone number, and office symbol of 
the GSA official to whom inquiries 
pertaining to classification guidance 
determinations or interpretations for the 
subcontract are to be directed. (This 
item must be completed even if the 
official is the same as the official 
identified in item 14.).In first tier 
subcontracting situations, show the 
name, address, and telephone number of 
the responsible official in the facility of 
the prime contractor listed in item 6a. In 
subcontracting situations beyond the 
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first tier, show the name, address, and 
telephone number of the responsible 
official in the subcontractor’s facility 
listed in item 3b or item 8, as 
appropriate to whom inquiries 
pertaining to classification guidance 
determinations or interpretations for the 
subcontract are to be directed. 

(12) Jtem 12: Strike through “Direct” 
and “Through” boxes and enter “To: 
Director, Office of Internal Security 
(ATOD, General Services 
Administration, Washington, DC 20405.” 

(13) Item 13: 

(i) This item provides the necessary 
security classification specifications for 
the contract. The specification must 
elaborate and explain sufficiently to 
clearly identify the areas and specific 
information within those areas that 
require classification. The guidance 
must be accompanied by either of the 
following statements: “Subject to 
General Declassification Schedule” or 
“Exempt from General Declassification 
Schedule.” When all the specific 
information is not subject to the General 
Declassification Schedule or when all 
the information is not exempt from the 
Schedule, then the applicable identifying 
statement must appear next to each item 
of information. 

(ii) Classified contracts in GSA are 
awarded for reasons that fall into the 
following broad categories: Release of 
classified information to the contractor; 
services by the contractor at classified 
or sensitive locations; and guard service 
contracts. 

(c) In addition to the distribution set 
forth on the DD Form 254, the GSA 
Office of Internal Security (ATOI), 
Office of Oversight shall receive two 
copies. 


504.472 Periodic reviews. 


Contracting officers shall review DD 
Form 254 whenever a change in the 
phase of performance occurs or at their 
own discretion, but in any event at least 
once a year, to determine whether the 
classified information can be 
downgraded or declassified. The 
contractor shall be informed of the 
results of the review by issuance of a 
revised specification, or by written 
instructions in lieu of DD Form 254 
(where authorized), or if the review 
results in no change in the classification 
specifications, by written notification to 
that effect. Upon termination or 
completion of the contract, a final 
checklist shall be prepared. 


504.473 Recurring procurement. 

When procurement is of a recurring 
nature, a new DD Form 254 is not 
required if the end item is not changed 


and there is no change from the previous 
security classification. 


504.474 Controi of classified information. 


(a) Classified information shall be 
transmitted to the contractor in the 
manner required by the HB, Information 
Security, Chapter 1-7 (ADM P 1025.2B). 

(b) Classified information shall be 
addressed and delivered to the 
contractor so that it may be secured and 
recorded at the control stations 
established at the contractor's facility in 
accordance with the requirements of the 
Industrial Security Manual for 
Safeguarding Classified Information. 
Classified material may be delivered or 
made available to an employee of the 
contractor if the employee has security 
clearance for access to classified 
information at the required level and the 
contractor has given GSA advance 
written notification of the name (in full) 
of the employee, his official position, 
and his current clearance status. 

(c) The “need to know” principle must 
be enforced at all times. “Need to know” 
means that the knowledge or the 
possession of classified material is 
permitted only to persons whose official 
duties require such access in the 
interests of promoting national security. 
The contracting officer is responsible for 
determining who is permitted access to 
classified material. 

(d) When classified information is 
originated by another agency, the 
consent of the originating agency shall 
be obtained prior to releasing the 
classified information to the contractor. 


504.474-1 Records. 


Contracting officers shall ensure that 
a record is maintained of classified 
information released to contractors. 


504.474-2 Markings. 


Classified material furnished to a 
contractor shall be marked in 
accordance with the provisions of the 
HB, Information Security, Chapter 1-4 
(ADM P 1025.2B). 


504.475 Return of classified information 
to GSA. 


Unless the classified information has 
been destroyed as provided in 
paragraph 19 of the Industrial Security 
Manual for Safeguarding Classified 
Information, the contracting officer shall 
obtain the return of this information. 
Where classified information is 
furnished to a GSA contractor by 
another Government agency, the return 
of such information is the responsibility 
of that agency. : 
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504.475-1 Return from prospective 
contractors. 

When a bid or proposal is not 
submitted, any classified information 
furnished shall be required to be 
returned prior to or immediately after 
the time set for bid opening or the 
closing date for receipt of proposals. For 
unsuccessful bidders or offerors, any 
classified information shall be required 
to be returned within 15 days after 
contracts have been awarded. 


504.475-2 Return from contractors. 


All classified information furnished a 
contractor shall be required to be 
returned at the termination or 
completion of the contract or when 
otherwise directed by the contracting 
officer. 


504.475-3 Termination, revocation, or 
inactivation of facility security clearance. 


(a) When a contracting officer has 
been advised by the GSA Office of 
Internal Security that authorization to 
release classified information has been 
withdrawn, or by the responsible 
security officer that the facility's 
security clearances have been revoked 
or inactivated, immediate action shall 
be taken to obtain the return of 
classified information. 

(b) If the contracting officer is advised 
that a facility does not have adequate 
means for safeguarding classified 
information in its possession, additional 
classified information shall not be 
furnished. Any classified information 
previously furnished shall be required to 
be returned as in (a), above, until the 
facility meets the standards required by 
the Industrial Security Manual for 
Safeguarding Classified Information. 


504.476 Breaches of security. 


When an unauthorized disclosure of 
classified information is discovered, the 
GSA contracting officer or other GSA 
employee responsible for the 
information shall promptly refer the 
facts of such breach or compromise to 
the GSA Office of Internal Security for 
appropriate remedial action. 


Subpart 504.6—Contract Reporting 


504.601 Federal Procurement Data 
System. 


GSA guidance, procedures, and 
instructions on reporting procurements 
to the Federal Procurement Data System 
are contained in the GSA Procurement 
Management Information Reporting 
System Manual (ADM P 2800.16). 





504.670 Notification of proposed 
substantial awards and awards involving 
Congressional interest. 


(a) Applicability. This section applies 
to notification of proposed awards 
resulting from either advertised or 
negotiated solicitations, including 
contract modifications exercising 
options: When a supply contract is 
involved and the dollar value exceeds or 
is estimated to exceed $500,000 (except 
for products whose points of origin are 
not readily identifiable or which involve 
foreign production points); when a 
design (Architect/Engineer) contract or 
construction contract is involved and 
the dollar value exceeds or is estimated 
to exceed $100,000; or when there is 
Congressional interest any contract for 
supplies or services regardless of dollar 
value. 

(1) When Congressional interest is 
involved, GSA Form 2932, Proposed 
Substantial Contract Awards or a 
facsimile message shall be prepared for 
transmittal to the Director of 
Congressional Affairs (EG) containing 
the following information: 


“Congressional Interest—Name of 
Congressman or Senator, 
(State)}—Control No. In behalf of 
(Name of firm and complete address)—if 
— is not proposed to the bidder, explain 
why)—_———_—_—_.." 


(2) In addition to the requirement in 
(a}{1) above, when a Congressional 
inquiry is made orally with a contracting 
officer, and award or other information 
has been promised to a Congressman or 
Senator, GSA Form 2932, or the 
facsimile message shall contain the 
following statement: 


Unless notified to the contrary, we will 
assume that the (Congressman or Senator} 
has been advised by EG. 


(b) Codes. The following codes shall 
be used in the appropriate columns of 
GSA Form 2932 or in the facsimile 
message, as applicable. 

(1) DQ for definite quantity contract; 

(2) SC for schedule contract; 

(3} TC for term contract other than 
schedule; 

(4) S for small business concern; 

(5) O for other than a small business 
concern; 

(6) NLS for not labor surplus area; and 

(7) LS for labor surplus area. 

(c) Notification procedure. (1) The 
contracting director shall be responsible 
for submitting directly to the Director of 
Congressional Affairs (EG) complete 
and factual data pertinent to any 
proposed award of the type described in 
paragraph (a) of this section. 

(2) Regional offices (except Region W) 
shall prepare GSA Form 2932 and 
transmit the notification directly to the 


Director of Congressional Affairs (EG), 
by facsimile machine except as shown 
in paragraph (c)(4) of this section. 

(3) Central Office and Region W 
contracting activities shall prepare GSA 
Form 2932 and transmit the notification 
(original only) directly to the Director of 
Congressional Affairs (EG). The 
notifications(s) shall be placed in a 
messenger envelope and addressed as 
follows: PLEASE HAND-CARRY 
Attention: EG, GS Bldg. 

(4) The following additional 
information shall be furnished on the 
GSA Form 2932 as applicable. 

(i) Under Type of Contract insert “A” 
for advertised and “N” for negotiated, 
including the applicable negotiation 
authority in parentheses; i.e., N(2) for 
negotiated public exigency. 

(ii) Under Point of Production show 
the name (plant or operational unit), 
address (including county), and the 
dollar value for each production point. 
When the name of the supplier 
(subcontractor) is different from the 
contractor, show the supplier’s or 
subcontractor’s name, address 
(including county}, and applicable dollar 
value for each point of production. 
When the offer does not clearly indicate 
a specific production point for the 
item(s); i.e., several sources shown for 
one item, the word “undeterminable” 
shall be stated in-the Point of Production 
column, and the various production 
points (name, address, and county will 
be listed). When there are multiple 
production points and specific items and 


their points of production are not shown, 


or when the number of production 
points exceed 10, show the word 
multiple and indicate immediately after, 
in parentheses, the total number of 
production points. 

(iii) For definite quantity awards, 
show: (A) The quantity and unit, in 
parentheses, under each production 
point, (B) the name of the requisitioning 
activity next to the applicable quantity, 
and (C) the requirement or portion 


thereof for overseas use. 


(iv) The contracting officer’s name 
and telephone number shall be typed or 
printed at the bottom of each report in 
the event additional information is 
required by the Director of 
Congressional Affairs (EG), 

(d) Release of awards. (1) Unless 
notified to the contrary contracting 
activities may release awards of the 
type described in (c) (2) and (3) of this 
section, or information pertinent thereto, 
upon the expiration of two full 
workdays (48 hours) after the time and 
date of transmittal of the GSA Form 
2932 or the facsimile message to the 
Director of Congressional Affairs (EG). 
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(2) Preaward inquiries from offerors 
shall be processed in accordance with 
FAR 14.408 and 15.1001. 

(e) Proposed exigency or emergency 
awards and cases when the acceptance 
time in an offer is about to expire. 

(1) The contracting activities shall 
transmit notifications as determined by 
their director directly to the Director of 
Congressional Affairs (EG), by 
telephone, followed by a completed 
GSA Form 2932 to confirm the oral 
notification. 

(2) Release of notifications which 
require priority processing by the 
Director of Congressional Affairs (EG), 
shall be completed at the time and date 
specified by EG. 


504.671 Reporting taxpayer identification 
numbers. 


(a) General. Contracting officers shall 
obtain and report contractors’ taxpayers 
identification numbers (TIN) to the 
Office of Finance. The Office of Finance 
in turn will record and report this 
information on Internal Revenue Service 
Form NEC 1099.in compliance with IRS 
directives regarding the reporting of 
income. 

(b) Procedures. (1) This procedure 
pertains only to contractors who are not 
incorporated and who receive payments 
from GSA totaling $600 or more in any 
calendar year. If the contracting officer 
anticipates that payments to the 
contractor will equal or exceed the $600 
amount for the year, he shall report the 
TIN: 
(2) Contracting officers shall obtain 
and report contractor's TIN to their 
designated Office of Finance. 

(3) The TIN is either the employer 
identification number or social security 
number. 

(4) Contracting officers shall make the 
request for the TIN a part of the 
solicitation. A copy of the contract 
(containing the TIN) shall be forwarded 
to the Office of Finance for payment. 

(5) The TIN shall also appear on the 
face of any orders placed against a 
contract, copies of which are forwarded 
to the Office of Finance for payment. 

(6) If written solicitations/orders are 
not used, the TIN should appear on the 
invoice certified by an authorized 
Government official and forwarded to 
the Office of Finance for payment. 

(7) When a prospective contractor 
fails to provide the TIN in an offer, it 
shall be handled as a minor informality. 

(8) If a contractor refuses to furnish 
the TIN to the contracting officer, the 
contracting officer shall so notify the 
Office of Finance. 
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Subpart 504.8—Contract Fiies 
504.800 Scope of subpart. 


This subpart prescribes requirements 
for use of a standard contract file format 
for all contracts except leases of real 
property which exceed the small 
purchase limitation. The application of 
this subpart to small purchases is 
optional. 


504.802 Contract files. 

Professionalism in acquisition dictates 
that contract files be complete and able 
to stand on their own. To achieve this 
goal and to make easier the processing 
and administration of contracts at all 
levels, contract files are to be organized 
in a standardized manner throughout the 
agency. Therefore, all contracts over 
$25,000 in value shall be supported with 
an official contract file containing all 
necessary information and 
documentation in accordance with the 
requirements outlined in FAR 4.802 and 
4.803. The documents shall be organized 
in accordance with the standard 
contract file format in 504.803. 


504.803 Contents of contract files. 


(a) The items listed therein shall be 
placed in the contract file in reverse 
order, i.e., item (1) should be placed on 
the bottom of the file, item (2) on top of 
item (1),.etc. 

(1) Requisition or request for 
contractual action. 

(2) Specifications, drawings and other 
technical document. 

(3) Acquisiton plan, including where 
applicable, the determination required 
by OMB Circular A-76. 

(4) Determination and findings 
required by Part 15 of the FAR. Any 
associated administrative approvals 
required, such as approval of sole 
source solicitations should be included 
under this tab. 

(5) Department of Labor Wage 
Determination. 

(6) Small business and labor surplus 
area determinations. 

(7) Source list. 

(8) Statement as to synopsis of 
proposed procurement pursuant to FAR 
5.2 or other required advertisements. 

(9) Pre-invitation notice (PIN). 

(10) IFP/RFP and amendments. 

(11) Abstract of bids/proposals 
including identification of the low 
bidder/offeror, discounted price, etc. 

(12) Cost or pricing data. Where the 
requirement for submission of cost or 
pricing data is waived as provided in 
FAR 15.804-3 the waiver and 
documentation supporting the waiver 
shall be filed under this tab. ; 

(13) Audit report. Where the 
requirement for an audit of a price 


proposal is waived per FAR 15.805-5, 
the waiver and documentation 
supporting the waiver shall be filed 
under this tab. 

(14) Price or cost analysis report 
prepared pursuant to FAR 15.608. 
Supporting technical analyses, other 
than those supporting an audit report, 
shall be filed under this tab. The profit 
of fee analysis required by FAR 15.9 
shall be made a part of the price or cost 
analysis report. In those cases where an 
independent Government estimate is 
prepared, it also shall be made a part of 
the price or cost analysis report. 

(15) A price negotiation memorandum 
as required by FAR 15.808 must be 
written so as to permit reconstruction of 
all the major events of the acquisition 
and placed under this tab. 

(16) Certificate of current cost or 
pricing data. 

(17) Pre-award survey. 

(18) EEO compliance review. 
Subcontract plan. 

(19) No bid or no proposal 
correspondence. 

(26) Unsuccessful bids or proposals. A 
copy of each rejected bid or each 
unacceptable proposal also must be 
included in the file under this tab. 

(21) Mistakes in bids and protests. 
This includes all correspondence and 
determinations relating to mistakes in 
bids disclosed prior to award and/or 
protest. 

(22) Actions taken on late bids or 
proposals. 

(23) Successful bid or proposal and all 
pertinent correspondence applicable to 
the contractual action. 

(24) Contractual action. Where an 
award is to be accomplished by use of 
the award portion of the SF 33, or 
similar forms, the contract document 
shall be included in TAB 23. 

(25) Status of overall requirement. A 
summary should be provided on the 
disposition of all items solicited; e.g., 
items 1 to 10 no offers received, item 11 
in the total amount of $100,000 to ABC 
Company, items 12 and 13 to XYZ 
Company, value of award $350,000 (Item 
12 $200,000 and item 13 $150,000). For 
negotiated action, this information shall 
be included in the Price Negotiation 
Memorandum. 

(26) Evidence of concurrence for legal 
sufficiency of the appropriate counsel. 

(27) Any required approvals—GSA 
Form 1535, Recommendation for Award 
(if applicable}. 

{28) GSA Form 2932, Proposed 
Substantial Contract Award (if 
applicable). 

(29) Standard Form 99, Notice of 
Award of Contract, {if applicable). 

(30) GSA Form 3439, GSA/FPDS 
Individual Contract Action Report. 


10807 


(b) The contract file shall be 
numerically tabbed pursuant to the 
format outlined in 504.803({a). Documents 
within the tab should be filed 
chronologically with the most recent 
document on top. If any of the 
documents are too voluminous to be 
placed under the applicable tab, they 
should be included in a separate file and 
the tab annotated with the location of 
the file. All of the items described will 


‘ not always be needed for each contract 


action. Unneeded items, therefore, will 
be self deleting. If a tab is not required 
for a particular action, it should be 
omitted from that contract file. 

(c) An index of the file tabs should be 
prepared and placed on top of the file. 
Items which are not applicable should 
be so marked and if necessary, a brief 
explanation included. In order to make 
easier preparation of the index, each 
service/office shall prepare a standard 
contract file checklist based on the 
requirements of 504.803(a} appropriate 
to that particular service/office. The 
requirements of a particular service/ 
office may make appropriate the 
inclusion of sub-headings under a tab or, 
if deemed necessary, additional items. 

(d) The contracting officer shall be 
responsible for the official file. All 
documents pertaining to the contract 
should be forwarded by those initiating 
them to the contracting officer for 
inclusion in this file. 


Subpart 504.70—Uniform Procurement 
Instrument Identification 


504.7001 Uniform procurement instrument 
identification. 


This section is effective October 1, 
1984, and prescribes procedures for the 
identification of all GSA contracts, 
orders, and other procurement 
instruments regardless of the dollar 
threshold. 


504.7001-1 Policy. 


(a) The uniform procurement 
instrument identification system shall be 
used for procurement instruments listed 
in paragraph (f) of 504.7001-2. 

(b) Identification shall be placed in 
spaces provided on the applicable 
procurement forms, with major elements 
separated by hyphens. If a space is not 
reserved for the prescribed number, it 
shall be placed in the upper right-hand 
corner of the form. 

(c) Each contracting office shall 
maintain records to ensure continuity 
and control of procurement instrument 
identification numbers. 





10808 
504.7001-2 Basic procurement instrument 
identification number. 


The basic procurement instrument 
identification number shall remain 
unchanged for the life of the particular 
instrument and shall consist of 14 
alphanumeric characters as follows: 

(a) The basic procurement instrument 
identification number shall use 
characters 1 and 2 for the symbol “GS.” 

(b) The third and fourth characters 


shall be assigned to the region preparing . 


the instrument as follows. 


Central Office 
Region 1 
Region 2 
Region 3 
Region 4 
Region 5 
Region 6 
Region 7 
Region 8 
Region 9 
Region 10 
National Capital Region 


(c) The fifth character shall be a 
capital letter assigned to the service/ 
office preparing the instrument as 
follows: 


Office of the Administrator 
Office of Comptroller 
Federal Property Resources Services 
* Office of Federal Supply and Services 
; Board of Contract Appeals 
{ Office of Civil Rights, Organization and 
Training 
J Office of Inspector General 
K Office of Information Resource 
Management 
L Office of General Counsel 
N_ National Archives and Records Service 
P Public Buildings Service 


(d) The sixth and seventh characters 
shall be the last two digits of the fiscal 
year in which the number is assigned. 

(e) The eight and ninth characters 
shall be an alpha or alpha/numeric code 
identifying the contracting office 
preparing the instrument. (These codes 
will be assigned to each GSA 
organization where a warranted 
contracting officer is assigned.) See 
Appendix A for code assignment. 

(f} The tenth character shall be a 
capital letter assigned to indicate the 
type of procurement instrument code as 
follows: 


A Agreements, including basic agreements, 
basic ordering agreements, and blanket 
purchase agreements. 

B_ Reserved 

C Contracts, including letter contracts, 
contracts referencing basic agreements, 
and contracts providing subsequent 
provisions, excluding indefinite delivery 
type contracts. 

D Indefinite delivery requirements type 
contracts. 


E Sales contracts. 

F-K Reserved. 

L_ Leases of real property. 

M_ Purchase orders (open market small 
purchases}—manual. 

N_ Notice of intent to purchase. 

P Purchase orders—{epen market small 
purchases)—automated. 

Q Reserved. 

R_ Reserved. 

S Schedule contract. 

T-Z Reserved. 


(g) The eleventh through fourteenth 
characters shall be the serial number of 
the instrument. A separate series of 
numbers, maintained at the contracting 
office level, may be used for each type 
of instrument listed in paragraph (f) of 
this 504.7001-2, depending upon 
procurement document volume. At the 


Position 


1-2 
34 
5 
6-7 
8-9 
10 


504.7001-3 Orders and calis instrument 
identification number. 


Delivery orders under type contracts 
(orders), orders under basic ordering 
agreements (orders), calls under blanket 
purchase agreements (calls), and orders 
under schedule contracts shall be 
identified by an “11” character 
alphanumeric identification number. 

{a} The first character shall be a 
capital letter assigned to the service/ 
office issuing the order. This code will 
be identical to those assigned in 
paragraph (d) of 504.7001-2. 

(b) The second and third characters 
shall be assigned to the Region issuing 
the order. These identification codes 
will be identical to the codes assigned in 
paragraph (b) of 504.7001-2. 

(c) The fourth and fifth characters 
shall be the last two digits of the fiscal 
year in which the number is assigned. 


Posi- 


4 and 5 
6 and7 


Fiscal year 
A ost lelipanaipead ae eumunding eflen 
Four digit serial number 


504.7001-4 Supplemental procurement 
instrument identification number. 


Modifications to the basic contract 
instrument and to call/order against 


‘contracts shall be numbered by use of a 


four character alphanumeric number. 


Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


beginning of each fiscal year, these 
serial numbers shall commence with the 
number 0001. Alphanumeric characters 
shall be serially assigned, after all the 
numeric series are exhausted, i.e., 0001 
through 9999, with an alpha as the first 
character, followed by three character 
numeric serial number. Each issuing 
office shall be responsible for the 
control of the serial number 
assignments. The following numeric and 
alphanumeric sequences, excluding 
alpha I and O, shall be used: 


0001 through 9999, 
A001 through A999, B001 through B999, 
And so to Z001 through Z999. 


(h) An example of this procurement 
instrument identification number is: 


P -64- 01 L-0002 


(d) The sixth and seventh characters 
shall be assigned to the contracting 
office preparing the order. These 
identification codes will be the same as 
the codes assigned in paragraph {e) of 
504.7001-2. 

(e} The eighth through the eleventh 
characters shall be the serial number of 
the order. Each contracting office shall 
maintain their own serial number. 
Alphanumeric numbers shall be used 
when more than 9999 numbers are 
required. Alphanumeric numbers shall 
be serially assigned with an alpha in the 
first position followed by the numeric 
serial number. The following sequences, 
excluding alpha I and O shall be used: 


0001 through —_, 
A001 through A 
And so on to Z001 wy te Z999. 


(f} An example of a delivery order 
number is: 


F 01 84 02 0001 


tion 
1 Service/office issuing the order RET os OR ASE | 
Region issuing the order 


The supplemental identification 
numbering system shall apply to all 
modifications to contracts and to call/ 
orders against contracts. 

(a) The first character shall be a 
capita} letter identifying the office 
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issuing the modification, as indicated 
below: 


A_ Contract administration office 
modification (Administrative 
Components), or 

P Purchasing office modification. 


(b) The second character shall be a 
- capital letter identifying the type of 
instrument, as follows: 


Change order. 

Exercise of an option provision. 

Supplemental agreement {bilateral 
signatures). 

Termination action. 

For a definitized letter contract, the letter 
Z shall be used only for that modification 


which represents the definitized contract. 


(c) The third and fourth characters 
shall be the serial number. 
Alphanumeric numbers shall be used 
when more than 99 numbers are 
required. Alphanumeric numbers shall 
be serialiy assigned with an alpha in the 
first position followed by a numeric 
number. The following sequences, 
excluding alpha I and O, shall be used: 


01 through 99, A1 dhrough AQ, and so on to Z1 
through Z9. 


{d) An example of the supplemental 
procurement instrument identification 
number is: 





1 
2 
3 


and 4 The two-digit serial number 


504.7002 Procurement contract register. 


GSA Form 2728, Procurement Contract 
Register, or an automated register shall 
be used to ensure continuity and control 
of procurement instrument identification 
numbers. 


PART 505—PUBLICIZING CONTRACT 
ACTIONS 


Sec. 
505.000 Scope of part. 
505.001 Policy. . 


Subpart 505.1—Dissemination of 
Information 


505.101 Methods of disseminating 
information. 


Subpart 505.2—Synopses of Proposed 

Contracts 

505.201 General. 

505.262 Exceptions. 

505.203 Time of synopsizing. 

505.205 Special situations. 

505.205-70 Synopses of special notices used 
in connection with market searches for 
competitive sources. 

505.207 Preparation and transmittal of 
synopses. 

505.270 Synopses of amendments to 
solicitations. 


Subpart 505.3—Synopses of Contract 
Awards 


505.301 General. 
505.302 Preparation and transmittal of 
synopses of awards. 


Subpart 505.5—Paid Advertisements 


505.502 Authority. 
505.504 Use of advertising agencies. 


Authority: 40 U.S.C. 486{c). 
505.000 Scope of part. 


This part prescribes policies and 


procedures for publicizing contract 
opportunities and award information. 


505.001 Policy. 


In addition to the publicizing 
requirements of FAR 5.001, market 
searches for competitive sources shall 
be publicized when required by this 
Subpart for the purpose of enhancing 
competition and reducing the number of 
noncompetitive procurements. 


Subpart 505.1—Dissemination of 
Information 


505.101 Methods of disseminating 
information. 


(a) The appropriate Basiness Service 
Center shall be furnished a copy of 
solicitation documents {except 
solicitations for leases of real property) 
when the estimated contract amount is 
expected to exceed the small purchase 
limitation. The Business Service Centers 
shall display the solicitation documents 
so they are readily available and 
accessible for public examination. 

(b) All proposed leases of real 
property for 10,000 or more square feet 
of space shall be publicized in 
newspapers and/or periodicals unless 
the contracting officer determines that 
such advertising will not serve to 
promote competition. 


Subpart 505.2—Synopses of Proposed 
Contracts 


505.201 General. 


(a) In accordance with Section 8 of the 
Small Business Act, as amended by Pub. 


s 
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L. 98-72, all proposed competitive and 
noncompetitive procurement actions of 
$10,000 and above shail be publicized in 
the Commerce Business Daily (CBD} 
immediately after the necessity for the 
procurement is established. Exceptions 
to the publication requirement are 
outlined in 505.202. 


(b) All synopsis messages (single or 
consolidated) for proposed — 
procurements shall be forwarded to the 
appropriate Business Service Center 
(BSC). Procuring activities shall ensure 
that internal procedures for forwarding 
messages to BSC provide for maximum 
compliance with 505.203, Time of 
Synopsizing. Business Service Centers 
will arrange for prompt submission of 
information concerning proposed 
procurements for publication in the 
Commerce Business Daily. Submission 
to the Commerce Department shail be in 
accordance with FAR 5.207. 


505.202 Exceptions. 


(a) Synopsizing is not required when 
the contracting officer determines, in 
writing, on a case-by-case basis that: 


(1) The procurement is of a classified 
nature where the information necessary 
to be included or referenced in the 
solicitation (invitation for bids or 
request for proposals) is in itself of a 
classified nature and the public 
disclosure of this information would 
violate security requirements. All other 
classified procurements shall be 
published in the Department of 
Commerce Synopsis if sufficient 
information of an unclassified nature 
can be provided in the solicitation to 
enable a prospective contractor to 
submit a bid or proposal. 


(2) The need for the property, supplies, 
or services is of such an unusual and 
compelling urgency that the Government 
would be seriously injured if the time 
periods set forth in 505.203 were 
complied with; 


(3) A foreign government reimburses 
GSA the cost of the procurement of the 
property, supplies, or services for such 
government and only one source is 
available, or the terms of an 
international agreement or treaty 
between the United States and a foreign 
government authorize or require that all 
such procurement shall be from sources 
specified within such international 
agreement or treaty; 
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(4) The procurement is made from 
another Government agency, or a 
mandatory source of supply; 

(5) The procurement is for utility 
services and only one source is 
available; 

(6) The procurement is made against 
an order placed under a requirements or 
similar contract, including orders for 
perishable subsistence supplies. (This 
exemption may be used in cases where 
an order is placed against an existing 
contract except for non-mandatory 
schedule contracts for automatic data 
processing equipment.). 

(7) The procurement results from 
acceptance of a proposal pursuant to the 
Small Business Innovation Development 
Act of 1982 (Pub. L. 97-219), or an 
unsolicited proposal that demonstrates a 
unique or innovative research concept 
and publication of such unsolicited 
proposal would improperly disclose the 
originallity of thought or innovativeness 
of the proposed research. 

(b) Synopsizing is not required when 
the Administrator determines, with the 
concurrences of the Administrator of the 
Small Business Administration, that 
advance notice is not appropriate or 
reasonable. (These determinations may 
cover classes of cases.) 

(c) The Administrator has determined 
in accordance with exception (10) of 15 
U.S.C. 637(e), that advance publicity in 
the Commerce Business Daily for the 
acquisition of space by a lease of real 
property (except when lease 
construction is required) is not 
appropriate or reasonable. The 
Administrator of the Small Business 
Administration has concurred in this 
determination. Therefore, a requirement 
for the acquisition of space by a lease 
for real property, except when lease 
construction is required, need not be 
synopsized in the Commerce Business 
Daily. However, all lease awards over 
$25,000 are subject to the post award 
synopsizing requirements in 505.302. 


505.203 Time of synopsizing. 


Whenever a proposed procurement is 
required to be synopsized under 505.201, 
contracting officers shall proceed as 
follows: 

(a) A proper notice of the procurement 
action shall be published in the 
Commerce Business Daily (CBD) at least 

_15 days before issuance of a solicitation, 
except when the solicitation is for 
procurement of requirements 
categorized as research or development 
effort, in which case the CBD notice 
shall be published at least 30 days 
before a solicitation is issued. 

(b) Allow at least 30 days response 
time from: 


(1) the date of issuance of the 
solicitation, 

(2) the date of a proper notice of 
intention to contract for architect- 
engineer services, or 

(3) in the case of orders under a basic 
ordering agreement, or similar 
arrangement, the date of publication of a 
proper notice of intent to place the 
order. 

(c) Contracting officer shall allow at 
least 30 days response time from the 
date of publication of a proper notice of 
intent to contract before commencing 
negotiations for the award of a sole- 
source contract. Nothing in this 
paragraph prohibits officers or 
employees of agencies from responding 
to requests for information. 


505.205 Special situations. 


505.205-70 Synopses of special notices 
used In connection with market searches 
for competitives sources. 

(a) General. The term “sources-sought 
synopsis” means the type of Commerce 
Business Daily (CBD) notice designed to 
identify potential sources for 
procurements. The sources-sought 
synopsis provides an opportunity for the 
marketplace to indicate its interest in 
submitting bids, offers proposals, or 
quotations for future procurement. It is 
normally used to discover if more than 
one firm is interested and qualified to 
provide a particular product or service, 
although a solicitation is not yet 
available. This type of synopsis has 
particular application when one 
contractor is thought to be uniquely 
capable of meeting the Goverment’s 
minimum requirements and verification 
of this opinion is needed. 

(b) Property and services. Sources- 
sought notices publicizing the 
Government's interest in anticipated 
property or service procurements may 
be published in the CBD, using the 
general format outlined in 505.207, 
except where security considerations 
prohibit such publication. A sources- 
sought synopsis may be published in 
connection with market searches for 
sources of property or services, other 
than those discussed in FAR 5.205, when 
a sources-sought synopsis is required to 
test the marketplace for competitive 
sources. If one or more potential 
contractors are identified as a result of 
such a market search, they shall be 
solicited. In conjunction with that 
solicitation, the specific procurement of 
the property or service shall be 
publicized in the CBD as required by 
505.201 unless: (1) One of the exceptions 
stated in 505.202 is applicable, or (2) a 
sources-sought synopsis had been 
published in the CBD, and such notice 
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was sufficiently specific to permit 
potential sources to identify an interest 
in the forthcoming procurement, and 
was provided for them to request 
solicitations for the procurement. 


505.207 Preparation and transmittal of 
synopses. 

(a) Normally, synopsis messages shall 
be prepared on informal letterhead 
stationery and mailed to the Commerce 
Business Daily. However, when time is 
of the essence synopsis messages may 
be prepared on a Standard Form 14, 
Telegraphic Message and transmitted 
electronically via teletype. 

(b) Texts of synopsis messages shall 
be prepared as prescribed in FAR 5.207, 
except that the name and address of the 
contracting office (see FAR 5.207) shall 
be construed to mean the appropriate 
BSC, 

(c) Notices described in 505.205-70 as 
sources-sought snyopses shall be 
headed, “Property Sources Sought” or 
“Service Sources Sought.” This shall be 
followed by a statement similar to the 
following (modifications may be made 
to suit agency needs): 


Concerns having the ability to furnish the 
following property (services) are requested to 
give written notification (including the 
telephone number for a point of contact) to 
the procuring office listed in this notice 
within —— calendar days (no less than 30 
days should be entered) from the date of this 
synopsis: 

(Describe the requirement so as to furnish a 
complete property (service) description, and 
a condensation of other essential 
information, to provide concerns with an 
intelligible basis for judging whether they 
have an interest in the procyrement. Such 
information may include a statement 
regarding the Government's belief that the 
property or service may be available only 
from a sole source and the reasons for such 
belief.) 

This is nota formal solicitation. However, 
concerns that respond should furnish detailed 
data concerning their capabilities and may 
request to receive a copy of the solicitation 
when it becomes available. This notice may 
represent the only official notice of such a 
solicitation. 


505.270 Synopses of amendments to 
solicitations. 

All amendments to solicitations for 
offers shall be published in the 
Commerce Business Daily when the 
amendment increases the anticipated 
dollar amount of the contract above the 
dollar threshold requiring synopsis of 
the proposed procurement or the 
amendment alters the scope of the 
proposed contract in a manner which 
would generate the interest of 
contractors who may not have had an 
interest in the procurement as originally 
synopsized. 
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Subpart 505.3—Synopses of Contract 
Awards 


505.301 General. 


A notice announcing awards of all 
unclassified contracts exceeding $25,000 
shall be published in the Commerce 
Business Daily. The publicizing of 
smaller dollar awards isnot prohibited 
when it would be advantageous'to 
industry or the Government. 


505.302 Preparation and transmittal of 
synopses of awards. 

The provisions of 505.201 and 505.207 
regarding preaward synopses messages 
are equally applicable to contract award 
synopses messages, except that the text 
shall be prepared as prescribed in FAR 
5.302. 


Subpart 505.5—Paid Advertisements 


505.502 Authority. 

(a) Newpapers. The head of the 
contracting activity or his/her designee 
may approve the publication of paid 
advertisements in newpapers. Written 
approval is required for paid newspaper 
advertisements, except, when such 
publication is required by FAR or GSAR 
(see 505.101(b)). The contracting officer 
shall document the case file with the 
regulatory citation or written approval 
to support the use of paid newspaper 
advertisements. 

(b) Other media. Advance approval is 
not required to place paid 
advertisements in media other than 
newspapers. 


505.504 Use of advertising agencies. 

It is the policy of GSA to make use of 
the services of commercial advertising 
agencies whenever it is determined that 
the services rendered by such agencies 
can increase competition for GSA 
contracts and improve the effectiveness 
of GSA advertising and marketing 
programs. 


SUBCHAPTER B—ACQUISITION PLANNING 
PART 507—ACQUISITION PLANNING 


Subpart 507.3—Contractor Versus 
Government Performance 


507.305 Solicitation provisions and 
contract clauses. 

The contracting officer shall insert the 
clause to 552.207-70, Report of 
Employment Under Commercial 

~ Activities, in solicitations issued for the 
purpose of making a cost comparison 
covering work currently being 
performed by the Government and in 
contracts that result from the 
solicitations. 


(40 U.S.C, 486(c))} 


PART 508—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


Sec. 

508.002 Use of other Government supply 
sources. 

508.062-70 Department of Defense 
contracts. 

508.002-71 District of Columbia 
Government—Department of 
Corrections. 

508.002-72 District of Columbia Government 
indefinite delivery contracts. 


Subpart 508.6—Acquisition From Federal 
Prison Industries, Inc. 


508.604 Ordering procedures. 

508.604-70 Delinquent delivery orders. 

508.605 Clearances. 

508.605-70 Federal Prison Industries 
clearance numbers. 


Subpart 508.7—Acquisition From the Blind 

and Other Severely Handicapped 

508.705 Procedures. 

508.705-70 Adding items to the procurement 
list. 

508.705-71 Workshop performance 
capability. 

508.705-72 Allocations and orders. 

508.705-73 Delinquent delivery orders. 

508.706 Purchase exceptions. 

508.706-70 Citations of purchase exception 
number. 


Subpart 508.8—Acquisition of Printing and 

Related Supplies 

508.870 Government Printing Office {GPO). 
Authority: 40 U.S.C. 486(c). 


508.002 Use of other Government supply 
source. 


508.002-70 Department of Defense 
contracts. 


The Defense Logistics Agency, 
Defense Fuel Supply Center, Cameron 
Station, Alexandria, VA 22314, and the 
Defense General Supply Center, 
Richmond, VA 22319, prepare annual 


. contracts for lubricating oils, greases, 


gear lubricants, packaged petroleum 
products, gasoline, fuel oil (diesel and 
burner), kerosene, solvents, and coal. 
Electronic items are available from the 
Defense Electronic Supply Center, 
Dayton, OH 45444. Except as otherwise 
provided by FPMR 41 CFR 201-26.602 of 
the FPMR, the supply souroes listed 
below are mandatory. 

{a) Lubricating oils, greases, and gear 
lubricants. See FPMR 41 CFR 101- 
26.602-1. 

(b) Packaged petroleum products. See 
FPMR 41 CFR 101-26.602-2. 

(c) Gasoline, fuel oil (diesel and 
burner), kerosene, and solvents. See 
FPMR 41 CFR 101-26.602-3. 

(d) Coal. See FPMR 41 CFR 101- 
26.602—-4. 

(e) Electronic items. See FPMR 41 CFR 
101-26.603. 


10811 


508.002-71 District of Columbia 

Government—Department of Corrections. 
(a) The District of Columbia is 

authorized, under Pub. L. 88-622, to sell 

industrial products and services to 

Federal agencies. A listing of the 

commercial products and services is 

available from: 

DISTRICT GF COLUMBIA 

DEPARTMENT OF CORRECTIONS 

INDUSTRIES DIVISION 

LORTON, VA 22079 


Except as otherwise provided in 
paragraphs (b) and (c) of this 508.002-71, 
these supplies and services may be 
procured on an optional basis. 

(b) Laundry services for Federal 
agencies in the Washington, DC, 
metropolitan area should be obtained 
from the Department of Corrections 
except when the department approves 
procurement from another source. 

(c) Official U.S. Government tags for 
use on motor vehicles shall be acquired 
under FPMR 41 CFR 101-38.3. 


508.002-72 District of Columbia 
Government indefinite delivery contracts. 


The District of Columbia places 
indefinite delivery contracts for sand, 
gravel, premixed concrete, Portland 
cement, slag and slag screenings, and 
road salt that may be used as needed in 
the Washington, DC, area. Details of 
these contracts may be obtained from 
the Purchasing Officer, DC Government, 
613 G St. NW, Room 1002, Washington, 
DC 20001. 


Subpart 508.6—Acquisition From 
Federal Prison Industries, Inc. 


508.604 Ordering procedures. 


508.604-70 Delinquent delivery orders. 


(a) Contracting officers shall establish 
delivery schedules based on the 
leadtime required by Federal Prison 
Industries (FPI) to prevent avaidable 
delinquent orders. 

(b) Should delivery orders become 
delinquent, the contracting officer shall 
monitor progress until all deliveries are 
complete. 

(c) Contracting officers’ efforts to 
negotiate an adjustment to the delivery 
schedule shall not include a request for 
price adjustment. 

(d) Delinquent orders may indicate the 
need to request clearance to procure 
from other sources until FPI can make 
deliveries on time. 

(e) If FPI cannot furnish the supplies 
on time, and the items can be obtained 
from commercial sources in much less 
time than from FPI, clearance for buying 
them from another source shail be 
obtained under FAR 8.605. 
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508.605 Clearances. 


508.605-70 Federal Prison industries 
clearance numbers. 

When FPI items are bought from a 
source other than FPI, permission to 
make the purchase shall be obtained 
from FPI in the form of a clearance 
number. This number shall be cited in 
the solicitation for offers and all 
subsequent award documents. 


Subpart 508.7—Acquisition From the 
Blind and Other Severely Handicapped 


508.705 Procedures. 


508.705 Adding items to the procurement 
list. 


(a) When a central non-profit agency 
(CNA) expresses an interest in a 
particular commodity or service being 
added to the procurement list, the 
contracting officer shall provide the 
CNA with the most recent solicitations 
issued for the supply or service involved 
and the price(s) at which the item was 
awarded. 

(b) The Committee for Purchase from 
the Blind and Other Severely 
Handicapped (The Committee), if 
requested by the CNA, may assign the 
supply or service to the CNA for 
development by a workshop and will list 
the item in the Committee Assignment 
Register. A copy of the register, updated 
monthly, is maintained by the Office of 
Small and Disadvantaged Business 
Utilization (AU). 

(c) Prior to issuing a solicitation, 
contracting officers shall request from 
the CNA, the status of any item 
previously identified as one in which the 
Committee has expressed interest. 

(d) The Committee may request that a 
procurement be delayed pending 
Committee action. The contracting 
activity shall consult with AU prior to 
rejecting such a request. 


508.705-71 Workshop performance 
capability. 

In addition to the annual requirement, 
the purchase document shall include an 
estimated monthly requirement. The 
contracting officer may verify the 
workshop’s ability to satisfy the 
Government's anticipated requirement 
by requesting a preaward survey. If it is 
determined that the Government's 
estimated monthly requirement exceeds 
the workshop’s ability to perform, a 
purchase exception may be requested 
only for those quantities which cannot 
be provided in a timely manner by the 
workshop. 


508.705-72 Allocations and orders. 


In addition to the requirements set 
forth in FAR 8.705, requests for 


allocations and orders shall indicate the 
packaging, packing, or marking required 
if it differs from the specification cited, 
or otherwise provided in the 
Procurement List. Pricing of nonstandard 
requirements is covered in FAR 8.707. 


508.705-73 Delinquent delivery orders. 


(a) Contracting officers shall take 
appropriate action on delinquent 
delivery orders until all deliveries are 
made. Procedures shall follow FAR 8.705 
and the regulations of the Committee for 
Purchase from the Blind and Other 
Severely Handicapped (see 41 CFR 51- 
5.2 and 51-5.7). 

(1) Contracting officers’ efforts to 
negotiate an adjustment to the delivery 
schedule shall not include a request for 
price adjustment. 

(2) Records of delinquent delivery 
orders shall be maintained whether or 
not the delivery schedule is adjusted. 

(b) If the CNA delays acting on the 
request or refuses to grant a purchase 
exception, the matter shall be referred 
through the contracting director, to the 
head of the contracting activity for 
expeditious resolution of the problem 
with the Committee. 


508.706 Purchase exceptions. 


508.706-70 Citation of purchase exception 
number. 


Purchases from commercial sources 
under FAR 8.706 shall cite the purchase 
exception number issued by the CNA in 
the solicitation for offers and all later 
award documents. 


Subpart 508.8—Acquisition of Printing 
and Related Supplies 


508.870 Government Printing Office 
(GPO). 

Procurement of items for use within 
the District of Columbia which are listed 
in the GPO Catalog and Price List shall 
be from GPO. Procurement of these 
items from commercial sources is 
prohibited unless a waiver is granted by 
the Public Printer through the Printing 
and Distribution Branch, National 
Capital Region, authorizing such 
purchases. When so authorized, the 
GPO waiver number shall be shown in 
the contract and/or purchase order. 
Acquisition from GPO of such items for 
use outside the District of Columbia is 
not mandatory. See FPMR 41 CFR 101- 
26.703 regarding marginally punched 
continuous forms. 
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PART 509—CONTRACTOR 
QUALIFICATIONS 


Subpart 509.1—Responsible Prospective 
Contractors 


Sec. 

509.104 Standards. 

509.1044 Subcontractor responsibility. 

509.105 Procedures. 

509.105-1 Obtaining information. 

509.105-3 Disclosure of preaward 
information. 

509.105-70 Contractor certification of 
responsibility. 

509.106 Preawards surveys. 

509.106-1 Conditions for preaward surveys. 

509.106-70 Disagreement with preaward 
survey recommendations. 


Subpart 509.2—Qualified Products 

509.206 Acquiring qualified products. 

509.206-2 Solicitation provisions and 
contract clauses. 

509.270 Waiver of qualification requirement. 


Subpart 509.4—Debarment, Suspension, 

and Ineligibility 

509.400 Scope of subpart. 

509.403 Definitions. 

509.404 Consolidated List of Debarred, 
Suspended, and Ineligible Contractors. 

509.404-70 Agency records. 

509.405 Effect of listing. 

509.405-1 Continuation of current contracts. 

509.406 Debarment. 

509.406-3 Procedures. 

509.407 Suspension. 

509.407-3 Procedures. 


Authority: 40 U.S.C. 486(c). 


Subpart 509.1—Responsibie 
Prospective Contractors 


509.104 Standards. 


509.104-4 Subcontractor responsibility. 


(a) Before authorizing a contractor to 
change a designated source of supply or 
any designated inspection or production 
point, the contracting officer shall 
determine that such change will not be 
detrimental to the ability of the 
contractor to fulfill his obligations under 
the terms of the contract. 

(b) In making an evaluation of the 
requested change, contracting officers 
shall exercise precautions with regard to 
new sources similar to those taken in 
determining the acceptability of the 
initial supply source. If the contracting 
officer approves a change of supply 
source, inspection point, or production 
poim, he/she shall issue an appropriate 
contract modification specifying the 
nature of the change and the effective 
date. Where feasible, the modification 
shall provide that delivery orders placed 
prior to the effective date, will remain in 
effect as written. In determining the 
effective date, contracting officers shall 
take into consideration the time 
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necessary for offices concerned to take 
required actions thereunder. 

(c) The contracting officer shall insert 
the clause at 552.209-70, Subcontractor 
Eligibility, in solicitations and contracts 
when a construction contract, or a 
contract for dismantling, demolition or 
removal of improvements is 
contemplated and the contract amount 
is expected to exceed the small 
purchase limitation. 


509.105 Procedures. 


509.105-1 Obtaining information. 


(a) The GSA Form 527, Contractor's 
Qualifications and Financial 
Information, may be used to obtain 
information regarding prospective 
contractors financial capability. 

(b) Advice and assistance should be 
obtained from all appropriate activities, 
including legal counsel, quality control, 
and finance, in arriving at a 
determination that an offeror qualifies 
as responsible under the standards set 
forth in FAR 9.105. 

(c) Preaward surveys shall be 
conducted in accordance with FAR 9.105 
and 9.106 and this subpart. The 
contracting officer or his/her designee 
shall forward a preaward survey request 
to the surveying activity(ies) using 
Standard Form 1403, Preaward Survey 
of Prospective Contractor (General), 
accompanied by the appropriate 
subparts of the preaward survey 
(Standard Forms 1404 through 1408). 

(d) For the purposes of this subpart, 
the “auditor” in FAR 9.105—1(b)(2)(ii) is 
the Assistant Inspector General for 
Audits in the Central Office and the 
Regional Inspector General for Audits in 
the regions except for the evalation of a 
prospective contractor’s financial 
competence and credit needs, for which 
it is the Chief, Credit and Finance 
Branch, Region 2. 


509.105-3 Disclosure of preaward 
information. 

When an offer is rejected because of a 
determination by the contracting officer 
that the prospective contractor is not 
responsible, the contracting officer shall 
notify the prospective contractor by 
letter, setting forth the basis for the 
rejection. This will provide the offeror 
with the opportunity, where applicable, 
to cure the factors that lead to the 
nonresponsibility determination. 


509.105-70 Contractor certification of 
responsibility. 

(a) The contracting officer shall insert 
the certification provision at 552.209-71, 
Certification Regarding Previous Crimes, 
Debarments, Suspensions, and Defaults, 
in solicitations when the resulting 


contract is expected to exceed the small 
purchase limitation. 

(b) When an offeror’s certification 
indicates an indictment for or conviction 
of a specified offense, debarment or 
suspension, or default of a contract, the 
contracting officer shall: 

(1) Request such additional 
information from the low, responsive 
offeror as the contracting officer deems 
necessary in order to make a 
determination of the offeror’s 
responsibility, and 

(2) Notify the Office of Inspector 
General (OIG) in the case of a criminal 
indictment or conviction. 

(c) Information furnished by offerors 
shall be used by contracting officers: 

(1) When making the determination of 
an offeror’s responsibility, and 

(2) When deciding in accordance with 
509.4, whether debarment or suspension 
action should be recommended. 

(d) Offerors who do not furnish the 
certification shall be given an 
opportunity to remedy the deficiency. 
Failure to furnish the certification by 
time of contract award renders the 
offeror nonresponsible. 

(e) The contract clause at 552.209-72, 
Termination—Erroneous Representation 
Concerning Crimes, Debarments, 
Suspensions, and Defaults, shall be 
included in solicitations and contracts 
when the contract amount is expected to 
exceed the small purchase limitation. 


509.106 Preaward surveys. 


509.106-1 Conditions for preaward 
surveys. 

(a) The contracting officer, in 
evaluating whether to initiate a 
preaward survey, shall consider: 

(1) The experience and past 
performance record of the offeror and 
the dollar value of the procurement; 

(2) The extent and currency of 
previous preaward surveys; 

(3) Whether a bid guarantee is 
submitted and the type of guarantee 
submitted (i.e., corporate surety, 
individual surety, letter of credit); 

(4) Information as to the offeror’s prior 
performance; and 

(5) The adequacy of financial 
information submitted by the offeror 
(i.e., certified balance sheets and income 
statements, audited annual reports). 
Should a financial analysis be 
determined necessary, it should include 
a credit report to identify delinquent 
debts, especially those owed to the 
Federal Government. 

(b) The preaward survey may be 
limited in scope pursuant to FAR 9.106- 
2(e) to those aspects of the 
responsibility determination for which 
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the contracting officer is lacking 
information. 

(c) Notwithstanding the other 
provisions of this subpart, the 
contracting officer shall obtain a 
preaward survey, consistent with FAR 
9.106-1(a) and 509.106-1{a) of this 
chapter, when the contracting officer 
has doubts as to the offeror’s 
responsibility. 


509.106-70 Disagreement with preaward 
survey recommendation. 


When the contracting officer does not 
concur with the preaward survey 
recommendation, the contract file shall 
be documented as to the basis of the 
determination of contractor 
responsibility. The concurrence of the 
head of the contracting activity shall be 
obtained prior to award of a contract to 
a firm which reveived an unfavorable 
preaward survey. If the contracting 
officer finds a small business non- 
responsible, the certificate of 
competency procedures in FAR Subpart 
19.6 shall be used. The activity that 
prepared the preaward survey shall be 
furnished with a copy of the contracting 
officer's justification for overriding the 
preaward survey recommendation. 


Subpart 509.2—Qualified Products 
509.206 Acquiring qualified products. 


509.206-2 Solicitation provisions and 
contract clauses. 


The contracting officer shall insert 
one of the clauses at 552.209-73, Product 
Removal from Qualified Products List, in 
solicitations and contracts, when 
appropriate. These clauses supplement 
the clause at FAR 52.209-2. 


509.270 Waiver of qualification 
requirement. 


(a) When a contracting activity has a 
requirement for a product to be procured 
under a specification which includes a 
qualification requirement and the 
contracting officer has evidence to 
support a conclusion that it is likely that 
a solicitation for a Qualified Products 
List (QPL) product would not produce 
acceptable offers or adequate 
competition, a request for a waiver from 
the qualification requirement of the 
specification shall be submitted by the 
contracting director to the Director, 
Commodity Management Division 
(FCM). The reasons why the waiver is 
being requested shall be stated in the 
request. 

(b) If a waiver is granted, it shall be 
stated in the solicitation that the 
qualification requirement of the 
specification does not apply. Unless a 
notification of waiver states otherwise, 
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each waiver granted shall apply only to 
the specific procurement for which the 
waiver was requested, and shall not be 
construed as authorizing a waiver with 
respect to any other procurement. 


Subpart 509.4—Debarment, 
Suspension, and ineligibility 
509.400 Scope of subpart. 

This subpart implements and 
supplements FAR Subpart 9.4 with 
respect to the debarment and 
suspension of contractors and the 
maintenance, distribution, and use of a 
consolidated list of debarred, 
suspended, and ineligible contractors. 
The subpart is applicable to all elements 
of GSA with respect to the procurement 
of personal property and nonpersonal 
services, including construction and 
leases of real property. 


509.403 Definitions. 


In addition to the definitions set forth 
in FAR 9.403, the following terms have 
special meaning as indicated: 

(a) The “debarring official” and the 
“suspending official” for GSA is the 
Assistant Administrator for Acquisition 
Policy. The authozity to act in these 
capacities may be delegated to his/her 
deputy. 

(b) “Notice” means a written 
communication sent by certified mail, 
return receipt requested, to the last 
known address of a party, its identified 
counsel, or agent for service of proces. 
Ih the case of a business, such notice 
may be sent to any partner, principal 
officer, director, owner or co-owner, or 
joint venturer. If no return receipt is 
received within 10 calendar days of 
mailing, receipt shall then be presumed. 

(c) The “fact-finding official” for GSA 
is the Chairman of the General Services 
Administration Suspension and 
Debarment Board within the GSA Board 
of Contract Appeals or his/her 
designee{s}. 


509.404 Consolidated List of Debarred, 
Suspended, and ineligible Contractors. 

(a) The debarring and suspending 
official shall be responsible for the 
compilation, maintenance, revision, and 
distribution of the Consolidated List, 
including distribution to GSA 
contracting activities. 

(b) Heads of contracting activities and 
other interested officials shall notify the 
debarring and suspending official of 
their distribution needs and shall ensure 
that the list is used effectively by agency 
contracting officers. 


509.404-70 Agency records. 


The debarring and suspending official 
shall maintain records containing the 


information required by FAR 9.404, in 
accordance with agency practies. 


509.405 Effect of listing. 


509.405-1 Continuation of current 
contracts. 

(a) Notwithstanding the debarment or 
suspension of a contractor, contracting 
officers may continue contracts or- 
subcontracts in existence at the time of 
the debarment or suspension. However, 
termination of current contracts should 
be considered under the circumstances 
set forth in (b), {c), and (d) below. 

(b) Termination for default under a 
contract's “Default” clause is 
appropriate where the circumstances 
giving rise to the debarment or 
suspension also constitites a default in 
the contractor’s performance of the 
contract. Debarment or suspension of 
the contractor for reasons unrelated to 
the performance of the contract will not 
support a termination for default. 

(c) Termination for convenience or 
cancellation under appropriate contract 
provisions should be considered where 
the contractor presents a significant risk 
to the Government in completing a 
current contract and such action is 
determined to be in the Government's 
best interest. In making this 
determination the contracting officer 
should consider such factors as the: 

(1) Seriousness of the cause of 
debarment or suspension; 

(2) Extent of contract performance; 

(3) Potential costs of termination and 
reprocurement; - 

(4) Urgency of the requirement and the 
impact of the delay of reprocurement; 

(5) Availability of other safeguards to 
protect the Government's interest until 
completion of the contract. 

(d) A decision to terminate an existing 
contract with a debarred or suspended 
contractor under a “Termination for 
Convenience” or “Cancellation” clause 
must be concurred in by assigned legal 
counsel and approved at a level above 
the contracting officer. 


§ 509.406 Debarment. 


§ 509.406-3 Procedures. 

(a) Investigation and referral. (1) Any 
constituent element of GSA that 
becomes aware of circumstances which 
may serve as the basis for a debarment 
shall refer those circumstances to the 
debarring official through appropriate 
channels for consideration of debarment 
action. However, circumstances that 
involve possible criminal or fraudulent 
activities shall first be reported to the 
Office of the Inspector General (OIG), 
for investigative consideration in 
accordance with GSA Standards of 
Conduct (ADM 7900.9) 41 CFR 105.735- 
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216, Reporting Suspected irregularities. 
If appropriate, the Office of Inspector 
General shall make a referral to the 
debarring official. 

(2) Referrals for consideration of 
debarment action at a minimum should 
include: 

(i) The cause for debarment (see FAR 
9.406); 

(ii) A statement of facts; 

(iii) Copies of supporting documentary 
evidence and a list of all necessary or 
probable witnesses, including addresses 
and telephone numbers, together with a 
statement concerning their availability 
to appear at a fact finding proceeding 
and the subject matter of their 
testimony; 

(iv) A list of all contractors involved, 
either as principals or as affiliates 
{including current or last known home 
and business addresses and zip codes); 

(v) A statement of GSA’s procurement 
history with such contractors, including 
any recent experience under a GSA 
contract; 

(vi) A statement concerning any 
known pertinent active or potential 
criminal investigation, criminal or civil 
court proceeding, or administrative 
claim before Boards of Contract 
Appeals; and 

(vii) A statement from the cognizant 
contracting activity as to the impact of 
the debarment action on GSA programs 
for debarment referrals not transmitted 
by the Inspector General. 

(3) Referrals may be returned to the 
originator for further information, 
investigation, or development. 

(b) Notice of proposal to debar. (1) 
Upon receipt of a completed referral, the 
debarring official shall decide whether 
to initiate debarment action, after 
coordinating the matter with assigned 
legal counsel. 

(2) Where a determination is made to 
initiate action, affected contractors and 
any specifically named affiliates shall 
be given written notice of the 
information required by FAR 9.406-3 
and contained in 509.406-3. 

(3) A copy of the notice shall be given 
to affected agency components. 

(4) Where a determination is made not 
to initiate action, notice shall be given to 
the agency official who made the 
referral. 

(c) Decision-making process. (1) 
Contractors shall be given an 
opportunity to submit, in person, in 
writing, or through a representative, 
information and arguments in opposition 
to a proposed debarment. However, if a 
response to the debarment notice is not 
received by the debarring official within 
30 calendar days of receipt of the notice, 
the debarment shall become final. 
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(2) If, in response to the debarment 
notice, the contractor, or a 
representative, desires to present 
information and arguments in person to 
the debarring official, an oral 
presentation will be held within 20 
calendar days of receipt of the request, 
unless a longer period of time is 
requested by the contractor. The oral 
presentation shall be informally 
conducted and a transcript need not be 
made. The contractor may, however, 
supplement the oral presentation with 
written information and arguments for 
inclusion in the administrative record. 

(3) In actions not based upon a 
conviction or civil judgment and where 
the contractor disputes facts relating to 
the proposed debarment, the contractor 
may also request, and shall be entitled 
to, a hearing before the agency fact- 
finding official. The hearing will be 
conducted within 20 calendar days of 
receipt of the contractor's response, 
unless a longer period of time is 
requested by the contractor. 

(4) The purpose of a hearing is to: (i) 
Afford the affected contractor the 
opportunity to dispute facts relating to 
the proposed debarment through the 
submission of oraland written evidence; 
(ii) provide the debarring official with 
findings of fact based on a 
preponderance of evidence; and (iii) 
provide the debarring official with a 
determination as to whether a cause for 
debarment exists, based on the facts as 
found. 

(5) Hearings will be conducted by the 
fact-finding official in accordance with 
rules promulgated by that official. The 
rules shall be as informal as is 
practicable, consistent with principles of 
fundamental fairness and FAR 9.4 and 
509.4; they shall provide an opportunity 
for the affected contractor to appear 
with counsel, submit documentary 
evidence, present witnesses, and cross- 
examine any witness GSA presents. The 
fact-finding official shall make a 
transcribed record of the hearing and 
make it available at cost to the affected 
contractor upon request, unless the 
contractor and GSA, by mutual 
agreement, waive the requirement for a 
transcript. 

(6) The hearing shall be initiated by a 
formal written transfer of the matter by 
the debarring official to the fact-finding 
official. 

(7) Upon receipt of such a transfer, the 
fact-finding official shall notify the 
affected contractor, schedule a hearing 
date, and provide the contractor an 
opportunity to present written evidence 
and oral testimony and to cross examine 
opposing witnesses. The fact-finding 
official shall deliver written findings to 
the debarring official (together with a 


transcription of the proceeding, if made) 
within 10 calendar days after the 
hearing. The findings shall resolve any 
facts in dispute based on a 
preponderance of the evidence 
presented and determine whether a 
cause for debarment exists. 

(d) Debarring official’s decision. The 
debarring official's final decision shall 
be made in writing in accordance with 
FAR 9.406-3 and notice of the decision 
will be given in accordance with FAR 
9.406-3. A copy of the notice shall be 
given to affected agency components. 


509.407 Suspension. 


509.407-3 Procedures. 

(a) The provisions of 509.406-3{a) 
apply to investigations and referrals for 
suspensions as if for debarments. 

(b) Notice of suspension. (1) Upon 
receipt of a completed referral, the 
suspending official shall decide whether 
to suspend, after coordinating the matter 
with assigned legal counsel. 

(2) In cases not based on an 
indictment the suspending official shall, 
in appropriate cases, obtain through 
OIG the written advice of the 
Department of Justice or state 
prosecutorial authority as to whether 
substantial interests of the Federal or 
state government in pending or 
contemplated legal proceedings based 
on the same facts as the suspension 
would be prejudiced by the conduct of a 
hearing before the agency fact-finding 
official. If, on the basis of advice 
received, the suspending official 
determines that substantial interests of 
the Federal or a state government would 
be impaired he/she shall so advise the 
contractor in the notice. 

(3) Notice shall be furnished as 
provided in 509.407-3 except that the 
notice to the contractor shall contain the 
information required by FAR 9.407-3 
and contained in 509.407-3. 

(c) Decision-making process. (1) 
Contractors shall be given an 
opportunity to submit, in person, in 
writing, or through a representative, 
information and arguments in opposition 
to a suspension. However, to be 
considered, a response must be received 
by the suspending official within 30 
calendar days of receipt of the 
suspension notice. 

(2) When requested, an oral 
presentation before the suspending 
official shall be conducted as outlined in 
509.406-3. 

(3) In actions not based on an 
indictment or a suspension by another 
agency, and where the contractor 
disputes facts relating to the suspension, 
the contractor may also request, and 
shall be entitled to, a hearing before the 
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agency fact-finding official, unless a 
determination has been made that 
substantial interests of the Government 
would be prejudiced by a hearing. The 
hearing will be conducted within 20 
calendar days of receipt of the 
contractor's response, unless a longer 
period of time is requested by the 
contractor. 

(4) The purpose of a hearing is to: (i) 
Afford the affected contractor the 
opportunity to dispute facts relating to 
the suspension action through the 
submission of oral and written evidence, 
and (ii) provide the suspending official 
with a determination as to whether 
adequate evidence exists to support the 
cause for suspension. Hearings shall be 
conducted as outlined in 509.406-3. 

(d) The suspending official’s decision 
shall be made in writing and notice shall 
be given in accordance with FAR 9.406. 


PART 510—SPECIFICATIONS, 
STANDARDS, AND OTHER PURCHASE 
DESCRIPTIONS 


Sec. 

510.001 Definitions. 

510.004 Selecting specifications or 
descriptions for use. 

510.004-70 Brand name products or equal. 

510.004-71 Limitations on the use of brand 
name or equal pruchase descriptions. 

510.004-72 Solicitations, brand name or 
equal descriptions. 

510.004-73 Offer evaluation and award, 
brand name or equa! descriptions. 

510.007 Deviations. 

510.007-70 Responsibilities of the 
contracting officer. 

510.007-71 Notice of determination. 

510.011 Solicitation provisions and 
contracts clauses. 

510.070 Specifications. 

510.070-1 Exceptions to mandatory use of 
Federal specifications. 

510.070-2 Optional use of interim Federal 
specifications. 

510.070-3 Use of Federal of interim Federal 
specifications and standards. 

510.070-4 Other than Federal and interim 
Federal specifications. 

510.007-5 Deviations from GSA stock or 
Federal supply schedules. 

510.071 Standards. 


Authority: 40 U.S.C. 486(c). 


510.001 Definitions. 


“Specification Manager” means an 
official (within the Office of Federal 
Supply and Services for Federal or 
Interim Federal Specifications or the 
program office for other than Federal 
specifications) responsible for reviewing 
a contracting officer's referral of a 
request for deviation from a 
specification. 





10816 


510.004 Selecting specifications or 
descriptions for use. 


510.004-70 Brand name products or 
equal. 

(a) Citing brand name products. Brand 
name or equal purchase descriptions 
shall cite all brand name products 
known to be acceptable and of current 
manufacture. If the use of a brand name 
or equal purchase description results in 
the purchase of an acceptable brand 
name product which was not listed as 
an “equal” product, a reference to that 
brand name product should be included 
in the purchase description for later 
procurements. If a brand name product 
is no longer applicable, the reference 
thereto shall be deleted from the 
purchase description. Information on 
additions and deletions shall be 
immediately communicated to the 
specification manager. 

(b) Specifying essential 
characteristics. (1) It is imperative that 
brand name or equal purchase 
descriptions specify each physical or 
functional characteristic of the product 
that is essential to the intended use. 
Failure to do so may result in a defective 
solicitation and the necessity to 
readvertise the requirements. (See 
510.004-73.) Care must be taken to avoid 
specifying characteristics that cannot be 
shown to materially affect the intended 
end use and which unnecessarily 
restrict competition. 

(2) When describing essential 
characteristics, permissible tolerances 
should be indicated. Avoid specifying a 
characteristic {e.g., a specific dimension) 
of a brand name product unless it is 
essential to the Government's need. The 
contracting officer must be able to 
justify the requirement. 


510.004-71 Limits on the use of brand 
name or equal purchase descriptions. 

(a) General. The use of brand name or 
equal purchase descriptions in 
solicitations is intended to promote 
competition by encouraging the offering 
of preducts that are equal in all material 
respects to brand name products cited in 
such descriptions. Identification by 
brand name does not indicate a 
preference for the products mentioned 
but indicates the quality and 
characteristics of products that will 
meet the Government's needs. Where a 
component of an item is described in the 
solicitation by a brand name or equal 
purchase description and the contracting 
officer determines that application of the 
clause at 552.210-74 would be 
impracticable, the requirement to 
include the entry described in 510.004- 
72(a), shall not apply. If the clause is 
included in the solicitation for other 


reasons, there also shall be included in 
the solicitation a statement to identify 
either the component parts (described 
by brand name or equal descriptions) to 
which the clause applies or those to 
which it does not apply. This also 
applies to accessories related to an end 
item where a brand name or equal 
purchase description of the accessories 
is a part of the description of an end 
item. Brand name or equal descriptions 
shall not be used to procure a particular 
product under the guise of competitive 
procurement to the exclusion of other 
products that would meet the actual 
needs. 

(b) In small purchases within the open 
market limitations, brand name policies 
and procedures shall be applicable to 
the extent practical. 

(c) Approval required. A brand name 
or equal purchase description shall not 
be used unless it has been approved by 
the contracting director. 


510.004-72 Solicitations, brand name or 
equal descriptions. 


{a) An entry substantially as follows 
shall be prominently inserted in the item 
listing after each item or component part 
of an end item to which a brand name or 
equal purchase description applies. 

Bidding on: 

Manufacturer's Name- 

Bra ; 

No. . 

(b) Because offerors frequently 
overlook the requirements of the clause 
at 552.210-74, Brand Name or Equal, the 
following note shall be inserted in the 
item listing after each brand name or 
equal item (or component part), or at the 
bottom of each page listing several such 
items, or in a manner that may 
otherwise direct the offeror’s attention 
to this clause: 

OFFERORS OFFERING. .OTHER THAN 
BRAND NAME ITEMS IDENTIFIED HEREIN 
SHOULD FURNISH WITH THEIR OFFERS 
ADEQUATE INFORMATION TO ENSURE 
THAT A DETERMINATION CAN BE MADE 
AS TO EQUALITY OF THE PRODUCT{S} 
OFFERED (SEE THE CLAUSE ENTITLED 
BRAND NAME OR EQUAL SET FORTH IN 
SECTION 552.210—74 OF THE GSA 
ACQUISITION REGULATION.) 

(c) if offer samples are requested for 
brand name or equal procurements the 
above notice shall not be included in the 
solicitation. 


§10.004-73 Offer evaiuation and award, 
brand name or equal descriptions. 

An offer may not be rejected for 
failure of the offered product to equal-a 
characteristic of a brand name product 
if it was not specified in the brand name 
or equal description. However, if it is 
clearly established that the unspecified 
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characteristic is essential to the 
intended end use, the solicitation is 
defective and no award may be made. In 
such cases, the contracting officer 
should readvertise the requirements, 
using a purchase description that sets 
forth the essential characteristics. 


510.007 Deviations. 


The head of the contracting activity 
shall ensure that the requirements of 
FAR 10.007 and this subpart are 
complied with. 


510.007-70 Responsibilities of the 
contracting officer. 

{a) The procuring contracting officer 
shall obtain the concurrence of the 
specification manager in the Office of 
Federal Supply and Services (FSS) to 
deviate from a Federal specification 
before it is used in a solicitation, 
amendment, or contract modification. 
Prior to requesting a deviation, the 
contracting officer shall reject any 
deviation request that is similar to a 
deviation which formed the basis for the 
rejection of an otherwise low bid under 
the solicitation. The contracting officer 
shall consider the following factors prior 
to forwarding a deviation request for 
evaluation: 

(1) The impact that it might have on 
the ability of other offerors to furnish 
the item. 

(2) The impact that it might have on 
future solicitations to be issued by the 
procuring contracting officer (PCO). 

(3) Whether the item is the subject of 
a protest, is under litigation, or is 
sensitive or controversial. 

(4) The timeliness of the deviation 
request. 

(5) The urgency of the requirement. 

(6) Alternatives available to the 
Government other than accepting 
nonconforming supplies, {e.g., extending 
due dates upon receipt of adequate 
consideration, terminating the contract 
and reprocuring). 

(b) A contracting officer's request to 
deviate from a Federal specification 
shall include the following information: 

{1) A statement describing the 
deviation. 

(2) A justification. 

(3) A recommendation for revising or 
amending the specification, if 
appropriate. 

(4) The effect of the deviation on the 
form, fit, or function of the contract item, 
if known. 

{5) The contractor's written 
submission advising the Government of 
the cost savings that would accrue to 
the contractor and to the Government if 
the request is granted. 
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{c) The procuring contracting officer 
(PCO} is responsible for authorizing or 
rejecting the deviation request after 
obtaining appropriate input. The 
administrative contracting officer {ACO) 
may be delegated the responsibility of 
coordinating the review of the request 
and making a recommendation to the 
PCO. The PCO’s determination shall be 
based upon the following: 

(1) The specification manager's 
evaluation of the request, including: 

(i) The effect granting the deviation 
would have on the form, fit or function 
of the item. 

(ii) The adequacy of the proposed 
monetary consideration. 

{iii) The contractor's cost savings 
accruing as a result of the deviation. 

(2) A conclusion that granting the 
request is clearly advantageous to the 
Government. 

(3) Whether conforming supplies can 
be obtained without jeopardizing the 
Government's supply position. 


510.007-71 Notice of determination. 


(a) The contracting officer submitting 
the request shall be promptly advised in 
writing by the ACO/specification 
manager as to the acceptability of the 
request. 

(b) Any resultant amendment of the 
terms of solicitation shall be 
accomplished using Standard Form 30, 
Amendment of Solicitation/Modification 
of Contract, and shall be sent to all 
offerors. 

(c) Any resultant modification of the 
terms of the contract shall be made by 
using SF 30, Amendment of Solicitation/ 
Modification of Contract. 


510.011 Solicitation provisions and 
contract clauses. 

(a) The contracting officer shall insert 
the clause at 552.210-70, Standard 
References, in solicitations and 
contracts for construction services that: 

(1) Cite documents or publications 
that are not furnished with the 
solicitation, or 

(2) Incorporate documents or 
publications by reference. 

(b) The contracting officer shall insert 
the clause at 552.210-71, Reference to 
Specifications in Drawings, in 
solicitations and contracts if Federal 
specifications which involve drawings 
are cited. 

(c) The contracting officer shall insert 
the clause at 552.210-72, Acceptable Age 
of Shelf-Life Items, in solicitations and 
contracts when contractors are required 
to furnish shelf-life items within a 
specified time from the date of 
manufacture or production of the 
supplies to the time supplies are offered 
for inspection in accordance with 41 


CFR 101-27.206-2 of the Federal 
Property Management Regulation. 

(d) The contracting officer shall insert 
the clause at 552.210-73, Age on 
Delivery, in solicitations and contracts 
when contractors are required to furnish 
shelf-life items within a specified time 
from the date of manufacture or 
production of the supplies to the time of 
shipment or delivery in accordance with 
41 CFR 101-27.206-2 of the Federal 
Property Management Regulation. 

(e) The contracting officer shall 
include the provision at 552.210-74, 
Brand Name or Equal, in solicitations for 
which a brand name or equal purchase 
is used. 

(f} The contracting officer shall 
include the clause at 552.210-75, — 
Marking, in solicitations and contracts 
for supplies when the contract amount is 
expected to exceed the small purchase 
limitation. 

(g) The contracting officers shall insert 
the clause at 552.210-76, Charges for 
Marking, in solicitations and contracts 
that include the clause in 552.210-75 or a 
similar clause. 

(h) The contracting officer shall 
include the clause at 552.210-77, 
Preservation, Packaging and Packing, in 
solicitations and contracts for supplies 
when the contract amount is expected to 
exceed the small purchase limitation. 
The contracting officer may include the 
clause in contracts awarded through 
small purchase procedures when 
appropriate. 

(i) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.210-78, Charges for 
Packaging and Packing, in solicitations 
and contracts for supplies that are to be 
delivered to GSA supply distribution 
facilities. 

(j) The contracting officer shall 
inelude the clause a 552.210-79, Packing 
List, in solicitations and contracts for 
supplies including small purchases. 


510.070 Specifications. 


510.070-1 Exceptions to mandatory use 
of Federal specifications. 

When an interim Federal specification 
exists for an item that is also in a 
Federal specification, contracting 
activities shall use the interim Federal 
specification if it is more suitable in the 
absence of a Federal specification, an 
interim Federal specification, if any, 
shall be used. 


510.070-2 Optional use of interim Federal 
specifications. 

Buying offices shall use interim 
Federal specifications instead of Federal 
specifications whenever practical, under 
510.070-1. When a contracting activity 
finds an interim Federal specification is 
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not practical, or that changes are 
desirable, the specification manager 
shall be notified in writing of the 
recommended changes. 


510.070-3 Use Federal or interim Federal 
specifications and standards. 

(a) Federal or interim Federal 
specifications and standards shall be 
incorporated by reference in 
solicitations. The reference shall 
identify the specifications or standard 
by series, i.e., Federal, military, or 
departmental (e.g., Forest Service), 
followed by the number and date. (The 
specification number includes the 
revision indicator.) Amendments shall 
be identified, e.g., Federal Specification 
PPP-B-636G, dated February 17, 1972, 
and Interim Amendment 1, dated August 
30, 1972. 

(b) Canceled or superseded 
specifications, or standards shall not be 
used. a 
(c) When Federal or interim Federal 
specifications and standards are cited in 
the solicitation, the provision(s) and/or 
clause{s) prescribed in FAR 10.011 and 
510.011 of this chapter shail be used. 


510.070-4 Other than Federal and interim 
Federal specifications. 

{a) When the services or staff offices 
issue guide specifications that apply to 
the contracting offices within an 
organization, the head of the service or 
staff office may establish the review 
procedures for deviation requests. 

{b) The contracting officer shall 
analyze requests for deviations in 
accordance with the requirements 
outlined in 510.007-71. 


510.070-5 Deviations from GSA stock or 
Federal Supply Schedules. 

41 CFR 101-26.100-2 of the Federal 
Property Management Regulations 
{FPMR) instructs agencies on submitting 
requests to deviate from the requirement 
to use items available from GSA stock 
or from Federal Supply Schedules and 
provides that such requests be 
submitted to the Assistant 
Administrator, Office of Federal Supply 
and Services {F}, for approval. 


510.071 Standards. 

The provisions of 510.070-1 and 
510.070-2 relating to mandatory use of 
Federal specifications and requests to 
deviate from Federal specifications also 
apply to Federal standards. 


PART 511—ACQUISITION AND 
DISTRIBUTION OF COMMERCIAL 


PRODUCTS 


Sec. 
11.001 Definitions. 
511.003 General. 
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Sec. 
511.070 Solicitation provision and contract 
clause. 
511.076-1 Solicitation provision. 
Authority: 40 U.S.C. 486{c). 
511.001 Definitions. 


“Commercial item description” (CID) 
is a simplified product description that 
describes by design, function, and/or 
performance the characteristics of 
available, acceptable, commercial 
supplies. 

511.003 General. 

(a) The specification manager with 
advice from the contracting officer, if 
necessary, shall determine if inclusion 
of a CID in a solicitation is the most 
appropriate way of describing the 
Government's needs. p 

(b) When the CID consists of only the 
minimum salient characteristics of the 
commercially available supplies (e.g., 
general requirements, test procedures), a 
commercial item certification shall be 
included in the solicitation. (See 
511.070-1.) Because the certification 
provision supplements and replaces the 
quality assurance provisions, the 
certification must be obtained to 
represent that the supplies being offered 
are of standard commercial quality. 

({c}) For CID's that incorporate specific 
salient characteristics including 
performance standards, packaging and 
packing requirements, quality assurance 
provisions (e.g., visual examination, 
sampling plans, test methods) the 
commercial item certification is not 
required. In this instance, the CID is the 
sole basis of determining whether the 
item meets the Government's needs. 


511.070 Solicitation provision and 
contract ciause. 


511.070-1 
The contracting officer shall include 
the certification provision at 552.211-70, 

Commercial Item Certification, in 
solicitations for supplies when a basic 
or broad description of a standard 
commercially available product is used 
to describe the requirement. 


PART 512—CONTRACT DELIVERY OR 
PERFORMANCE 


Subpart 512.1—Delivery or Performance 
Schedules 


Sec. 

512.101 General. 

512.102 Factors to consider in establishing 
schedules. 

512.103 Supplies or services. 

512.104 Contract clauses. 


Authority: 40 U.S.C. 486(c). 


Solicitation provision. 


Subpart 512.1—Delivery or 
Performance Schedules 


512.101 General. 

(a) Normally, time of delivery 
provisions in solicitations and resultant 
contracts, except multiple-award 
schedules, shall be stated as “required” 
time of delivery (or shipment), 
expressed in specific periods from 
receipt by the contractor of a notice of 
award (or receipt of a delivery order 
under indefinite delivery type contracts). 
In multiple-award schedule solicitations 
delivery times shall usually be stated as 
“desired” time of delivery, and offerors 
shall indicate in the solicitation a 
definite number of days within which 
delivery will be made. 

{b) Information shall be included in 
the contract file to justify unusually 
short time of delivery requirements. This 
is particularly important where the time 
specified is so short that it may limit 
competition and possibly result in higher 
prices. Examples of circumstances 
providing such justification are: 

(1) Furniture is required in a short 
time to outfit quarters scheduled for 
occupancy on a specific early date, 

(2) Construction material is required 
to meet predetermined job progress 
schedules, and 

(3) Supplies are required at a port to 
meet scheduled ship sailings for 
overseas destinations. The contracting 
officer must be satisfied that the 
requisitioning office has justified such 
unusually short time of delivery. 

(c) When a portion of the total 
delivery is needed early, consideration 
should be given to requiring that portion 
by the required date and the balance 
later. Determine whether the portion 
required early and the balance should 
be included as separate items in the 
same solicitation or whether the two 
portions should be procured under 
separate solicitations. 

(d) Delivery times for indefinite 
delivery type contract solicitations shall 
be carefully calculated to ensure that 
they reflect the most advantageous 
terms to the Government without 
imposing an unreasonable burden on 
potential contractors. 

(e) When a particular solicitation 
contains a mixture of items that require 
substantially different times for 
delivery, the delivery periods should be 
set forth separately and items with 
similar delivery time requirements 
should be grouped according to delivery 
times in the solicitation. 

(f} In negotiations for multiple awards, 
secure the best possible delivery time 
regardless of the “desired” delivery 
time(s) in the solicitation. For example, 
some offers comply with the 
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Government's desired delivery time but 
others cite delivery times which are 
substantially shorter. The former should 
be questioned and negotiated to bring 
them closer in line with the latter. 
Variable delivery time offers (e.g., 30-90 
days) should be negotiated to keep the 
timespan to a munimum. If the span 
applies to several items or several 
quantity breaks for one item, the items 
or item quantity breaks should be 
segregated into smaller groups which 
can be assigned more specific delivery 
times. 


512.102 Factors to consider in 
establishing schedules. 

(a) In addition to the requirements of 
FAR 12.102, the contracting officer shall, 
when determining time of delivery or 
performance, consider the circumstance 
where lengthy testing is involved and 
the time for completion of tests cannot 
be properly estimated. 

(b) In making a determination, the 
contracting officer should also consider 
use of the contract clauses prescribed by 
FAR 12.104. 


512.103 Supplies or services. 


When the contract delivery date is 
contingent upon the date the contractor 
received notice of award, one of the 
following methods, as appropriate, shall 
be used to provide evidence of the 
actual date the notice of award was 
received: 

(a) Mail the notice of award using 
certified mail with return receipt 
requested (see FAR 12.103(d)). 

(b) Hand deliver the notice of award 
to the contractor (for example by 
contracting officer quality control 
representative) and obtain a dated 
receipt therefor. 


512.104 Contract clauses. 


(a) The contracting officer may insert 
one of the time of delivery clauses at 
552.212-1, Time of Delivery, in 
solicitations and contracts, or may 
develop a clause substantially as shown 
to set forth a required delivery schedule. 

(b) The contracting officer may insert 
one of time of shipment clauses at 
552.212-70, Time of Shipment, in 
solicitations and contracts, or may 
develop a clause substantially as shown 
to set forth a required time of shipment. 

(c) The contracting officer shall insert 
one of the clauses at 552.212-71, Notice 
of Shipment, in solicitations and 
contracts, when contractors are required 
to. furnish notice of shipment. 

(d) The contracting officer shall insert 
one of the clauses at 552.212-72, 
Availability for Inspection and Testing 
and Shipment/Delivery, in solicitations 
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and contracts for supplies when lengthy 
testing is involved and the time required 
for completion of these tests cannot be 
predetermined. 

(e) The contracting officer shall insert 
one or both of the clauses at 552.212-73, 
Parts and Services, in solicitations and 
contracts whenever an AID requisition 
(P10/c, P10/t, PA/PR) specifies the need 
for assembling, servicing, and 
maintenance of equipment to be 
performed by the contractor. 

(f} The contracting officer shall insert 
the clause at 552.212-74, Non 
Compliance with Contract 
Requirements, in solicitations and 
contracts for construction services when 
the contract amount is expected to 
exceed the small purchase limitation. 


SUBCHAPTER C—CONTRACTING 
METHODS AND CONTRACT TYPES 


PART 513—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 


Sec. 


Subpart 513.1—Generai 

513.106 Competition and price 
reasonableness. 

513.106-70 Exigency procurement. 

513.107 Solicitation and evaluation of 
quotations. 


Subpart 513.2—Blanket Purchase 

Agreements 

513.203 Establishment of Blanket Purchase 
Agreements (BPA). 

513.203-1 General. 

513.204 Purchases under Blanket Purchase 
Agreements. 


Subpart 513.3—Fast Payment Procedure 
513.301 General. 


Subpart 513.4—Imprest Fund 
513.403 Agency responsibilities. 


Subpart 513.5—Purchase Orders 

513.501 General. 

513.505 Purchase order and related forms. 

513.505-2 Agency order forms in lieu of 
Optional Forms 347 and 348. 

513.505-3 Standard Form 44, Purchase 
Order-Invoice-Voucher. 


Subpart 513.70—Certified invoice 

Procedure 

513.7001 Certified invoice procedure. 
Authority: 40 U.S.C. 486(c). 


Subpart 513.1—General 
513.106 Competition and price 
reasonableness. 


(a) Purchases not over $1000. 
Purchases not over $1000 may be 
accomplished in accordance with 513.70 
using the certified invoice procedure. 

(b) Purchases over $1000. When 
procuring similar items or services for 
which there are many qualified sources 


in active competition, the firms solicited 
shall be rotated or the number solicited 
should be increased to include the 
additional sources to the extent 
commensurate with the value of the 
purchase, the potential for additional 
price savings, and the additional 
administrative costs involved. 

(b) Purchases over $1000. When 
procuring similar items or services for 
which there are many qualified sources 
in active competition, the firms solicited 
shall be rotated or the. number solicited 
should be increased to include the 
additional sources to the extent 
commensurate with the value of the 
purchase, the potential for additional 
price savings, and the additional 
administrative costs involved. 

(c) Oral solicitation. Quotations may 
be solicited orally under the 
circumstances described in FAR 
13.106(b)}{2) unless: 

(1) A service contract which will 
include a wage determination issued by 
the Department of Labor under the 
Service Contract Act is involved; or 

{2) The proposed procurement is 
estimated to exceed $10,000 and must be 
publicized in the Commerce Business 
Daily. 

(d) Source lists. Contracting activities 
may supplement small purchase source 
lists established in accordance with 
FAR 13.106(b)(4), through the use of 
trade publications, Thomas Register, 
and other comparable publications. 

(e) Data to support small purchases. 

(1) When other than the lowest 
quotation is accepted, the reason(s) for 
rejecting any lower quotation shall be 
entered in the purchase case file. 

(2) The GSA Form 2010, Small 
Purchases Tabulation Source List/ 
Abstract, shall be used to document 
small purchases. 


513.106-70 Exigency procurement. 
When an item or service that requires 
the use of a written solicitation is 
needed in an emergency situation, 
competition may be solicited by havi 
prospective sources visit the site sade 
orally informing them, together, of the 
exact requirements, to enable the 
sources to prepare estimates for 
submitting quotations while the written 
solicitation is being prepared by the 
Government. The written solicitation 
must be fssued before written quotations 
are received to allow prospective 
offerors to effect any necessary changes 
in the event that there has been any 
misunderstanding of the oral description 
of the work encompassed. Emergencies, 
for the purpose of this subsection, 
include situations which, if not corrected 
promptly, will result in unnecessary 
expenditure of funds, property damage, 


personal injury, serious loss of agency 
efficiency in operations, or interruption 
of agency functions, any of which could 
be avoided by immediate corrective 
action. 


513.107 Solicitation and evaluation of 
quotations. 

GSA Form 3188, Request for 
Quotation, is authorized for use by the 
Office of Federal Supply and Services 
with the FSS—19 system in lieu of the 
Standard Form 18, Request for 
Quotations. 


Subpart 513.2—Bianket Purchase 
Agreements 


513.203 Establishment of Blanket 
Purchase Agreements (BPA). 


513.203-1 General. 


(a) Authority citation and numbering 
of BPAs. Each blanket purchase 
agreement shall be numbered or 
otherwise identified and shall cite as the 
negotiation authority, 41 U.S.C. 252{c)(3) 
except that 41 U.S.C. 252{c){15) shall be 
cited when the agreement is made 
consistent with Pub. L. 95-507 as-a small 
purchase-smail business set-aside. 

(b) Provisions required. Blanket 
purchase agreements (BPAs) normally 
shall be documented on a purchase 
order form or on a GSA Form 1821, 
Blanket Purchase Agreement. In 
addition to the requirements of FAR 
13.203-1(j), each blanket purchase 
agreement shall, when appropriate, 
specify the geographic area to be served 
under the BPA. 

(c) Requesting deliveries. Only the 
contracting officer (CO) and officials 
authorized by a CO and designated in 
the blanket purchase agreement shall be 
permitted to request deliveries. Delivery 
(call) orders shall usually be made by 
telephone or in person. Prior to placing 
calls against the blanket purchase 
agreement, each requirement shall be 
screened for availability from 
mandatory sources of supply. Necessary 
controls shall be maintained by the 
person placing call orders under the 
blanket purchase agreement to ensure 
that any limitation stated therein is not 
exceeded. The blanket purchase 
agreement identification, and requisition 
number, if any, should be specified each 
time a delivery is requested. 

(d) Delivery tickets. When deliveries 
are made, the receiving activity will 
retain one copy of the related delivery 
ticket and return the remaining copies to 
the supplier; one copy of which is to be 
signed and dated. Each delivery ticket in 
addition to the requirements of FAR 
13.203—1{j)(6), must contain the 
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requisition number, if any, and the name 
of the person placing the call. 

(e) Invoices. When the GSA Form 
1821, Blanket Purchase Agreement, is 
used, invoices may be submitted by the 
vendor for each delivery. The office 
placing the order shall forward each 
invoice to the appropriate Finance 
Division for payment. The invoice 
should be marked to indicate that the 
pruchase was made under a BPA. 


513.204 Purchases Under Blanket 
Purchase Agreements. 

Individual call orders against such 
agreements shall not exceed $5,000. 


Subpart 513.3—Fast Payment 
Procedure 


513.301 General. 

The fast payment procedures outlined 
in FAR Subpart 13.3 shall not be used by 
GSA contracting activities. 


Subpart 513.4—imprest Fund 


513.403 Agency responsibilities. 

Imprest fund cashiers shall be 
designated and shall function in 
accordance with GSA Order, 
Establishment and use of imprest funds, 
(MPB 1210.1), and the requirements of 
FAR Subpart 13.4. 


Subpart 513.5—Purchase Orders 


513.501 General. 

The Office of Finance (B) will not 
accept facsimile signatures on machine- 
produced purchase orders to obligate 
funds. An original (carbon copy but not 
photocopied) handwritten signature is 
required for obligation purposes on 
individual purchase orders or an original 
handwritten signature on a listing that 
references individual machine-produced 
purchase orders and dollar amounts. 


513.505 Purchase order and related 
forms. 


513.505-2 Agency order forms in lieu of 
Optional Forms 347 and 348. 

(a) Either the GSA Form 300, Order for 
Supplies and Services, or the GSA Form 
3186, Order for Supplies or Services, 
shall be used in lieu of OF 347. The GSA 
Form 3186 is used in connection with the 
FSS-19 System. 

(B) GSA Form 3025, NEAR Receiving 
Report, shall be used to certify the 
receipt of supplies or services ordered 
using GSA Form 300. 


, 513.505-3 Standard Form 44, Purchase 


Order-invoice-Voucher. 

(a) General. Use of the Standard Form 
44, Purchase Order-Invoice-Voucher, 
will not serve the best interest of either 
the Government or business when the 


accounting system of the seller requires 
production of an invoice as a matter of 
routine. In these cases, whichever of the 
other authorized methods of making 
small purchases is most appropriate 
shall be used. Whenever possible, 
within the dollar value limitations of 
each method, preference shall be given 
to the use of imprest funds and blanket 
purchase agreements. (See FAR Subpart 
13.4 and GSAR Subpart 513.2 of this 
chapter.) 

(b) Authorization for using the form. 
Where necessary, designated employees 
may be authorized to make small 
purchases under $150 using Standard 
Form 44 in accordance with this subpart. 
Purchases over $ 150 using SF 44 may be 
made only by contracting officers. 

(c) Issuance of books from stock. 
Issuance of books of SF 44 from stock 
shall be made only to contracting 
directors or to their designees. These 
officials shall be responsible for the 
custody and issuance of the books to the 
users and shall maintain a simple card 
record for each book issued. 


Subpart 513.70—Certified Invoice 
Procedure 


513.7001 Certified invoice procedure. 

(a) When advantageous to the 
Government, supplies or services may 
be procured from local suppliers at the 
site of work or use point, or by a supply 
distribution facility when authorized, 
using vendors’ invoices in lieu of 
purchase orders, 

(b) Such purchases shall be effected 
only in accordance with FAR Part 13 
and GSAR Part 513 of this chapter, 
subject to the following: 

(1) The amount of any one purchase in 
$1000 or less (see AFR 13.106(a)); 

(2) A purchase order is not required 
by either the supplier or the Government 
and 

(3) Appropriate invoices are 
obtainable from the suplier. 

(c) The items to be purchaged shall be 
domestic source end products, except as 
provided in FAR Subpart 25.1. For 
special rules governing purchases of 
hand and measuring tools and stainless 
steel flatware see 525.105-70, 525.105-71, 
and 525.105-72. 

(d) Use of the certified invoice 
procedure does not eliminate the 
requirements in FAR Part 13 and GSAR 
Part 513 of this chaper to: 

(1) Reserve small purchases for small 
business in accordance with Pub. L. 95- 
507, or document the file. 

(2) Cite the negotiation authority on 
GSA Form 2010, Small Purchase 
Tabulation Source List/ Abstract. 

(3) Certify that the quality and 
quantity of items/services furnished are 
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in accordance with the verbal 
agreement made with the vendor. 


(e) Quotations shall be documented 
on GSA Form 2010, Small Purchase 
Tabulation Source List/ Abstract. The 
solicitation of quotations may be 
performed by authorized personnel 
without contracting officer (CO) 
warrants, however, the placement of the 
order shall be approved in advance by a 
warranted CO, in writing, in the 
“Remarks” block of the GSA 2010, 
Purchase Tabulation/Source List/ 
Abstract. 

(f} Each contracting officer using this 
purchasing technique shall require the 
supplier to immediately submit properly 
prepared invoices which itemize 
property or services furnished. 


PART 514—FORMAL ADVERTISING 
Subpart 514.2—Solicitation of Bids 


Sec. 

514.201 Preparation of invitation for bids. 

514.201-1 Uniform contract format. 

514.201-6 Solicitation provisions. 

514.201-70 Request for brand name 
information—limitation. 

514.201-71 Fire or casualty hazards, or 
safety or health requirements. 

514.201-72 Distribution of bidding 
documents. 

514.201-73 Grouping of items for aggregate 
award. 

514.202 General rules for solicitation of 
bids. 

514.202-1 Bidding time. 

514.202-4 Bid samples. 

514.202-70 Bid samples (Supply contracts). 

514.203 Methods of soliciting bids. 

514.203-1 Mailing or delivery to prospective 
bidders. 

514.203-70 Telegraphic solicitation. 

514.204 Records of invitations for bids and 
records of bids. 

514.205 Solicitation mailing lists. 

514.205-1 Establishment of lists. 

514.205-2 Removal of names from 
computerized solicitation mailing lists 
(SML). 

514.208 Amendment of invitation for bids. 


Subpart 514.3—Submission of Bids 


514.301 Responsiveness of bids. 

514.301-70 Telecopier bids. 

514.302 Bid submission. 

514.303 Modification or withdrawal of bids. 

514.304 Late bids, late modifications of bids, 
or late withdrawal of bids. 

514.304-1 General. 

514.370 Copies of bids required in 
submission. 


Subpart 514.4—Opening of Bids and Award 
of Contract 


514.401 Receipt and safeguarding of bids. 
514.402 Opening of bids. 

514.402-1 Unclassified bids. 

514.402-3 Postponement of bid openings. 
514.403 Recording of bids. 

514.404 Rejection of bids. 
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Sec. 

514.404-2 Rejection of individual bids 
(Supplies and services). 

514.404-5 All or none qualifications. 

514.405 Minor informalities or irregularities 
in bids. 

514.406 Mistakes in bids. 

514.406-3 Other mistakes disclosed before 
award. 

514.406-4 Mistakes after award. 

514.406-70 Submissions to the Comptroller 
General. 

514.407 Award. E 

514.407-1 General. 

514.407-2 Responsible bidder— 
Reasonableness of price. 

514.407-3. Prompt payment discounts. 

514.407-6 Equal low bids. 

514.407-7 Documentation of award. 

514.407-8 Protests against award. 

514.407-71 Awards involving related cases 
referred to higher authority. 

514.407-72 Extension of time for bid 
acceptance. 

514.407-73 Forms for recommending 
award(s) (Supplies and services). 

514.407-74 Preparation of documents for 
acceptance. 

514.407-75 Notification of contract award. 

514.408 Information to bidders. 

514.408-1 Award of unclassified contracts. 

514.408-70 Restriction on disclosure of 
inspection or test data. 

514.470 Advance notices of contract award. 

514.470-1 Circumstances which warrant 
advance notice. 

514.470-2 Telegraphic notices. 

514.470-3 Oral notices. 

514.4704 Content of notices. 

514.471 Multiple bidding. 


Authority: 40 U.S.C. 486({c). 


Subpart 514.2—Solicitation of Bids 
514.201 Preparation of invitation for bids. 


514.201-1 Uniform contract format. 

All solicitations shall include the 
following notice on the first page of the 
solicitation: 

The information collection requirements 
contained in this solicitation/contract, that 
are not required by regulation have been 
approved by the Office of Management and 
Budget pursuant to the Paperwork Reduction 
Act and assigned OMB Control No. 3090- 
0163. 

514.201-689 Solicitation provisions. 

(a) A special minimum bid acceptance 
time requirement as authorized in FAR 
14.201-6(j) shall only be used when 
based on experience with previous 
procurements of the same or similar 
items, the contracting officer is 
relatively certain that either: (1) More 
than 60 days bid acceptance time will be 
needed, or (2) a bid acceptance time of 
less than 60 days (e.g., 30 or 45 days) 
will be adequate. 

(b) The contracting officer shall insert 
the following provisions in all 
solicitations for offers: 


(1) 552.214-71 Telecopier Submissions, - 


Modifications or Withdrawals of Bids. 


(2) 552.214-72 Telegraphic 
Submissions, Modifications, or 
Withdrawals of Bids Received at the 
GSA Communication Center. 

(c) The contracting officer shall insert 
the clause at 552.214-73, “All-or-None” 
Offers, in solicitations when all-or-none 
offers will be considered. 

(d) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.214-75, Progressive 
Awards and Monthly Quantity 
Allocations, in solicitations for supplies 
when progressive awards might be 
made. 

(e) The contracting officer shall insert 
a clause at 552.215-70; Examination of 
Records by GSA, in solicitations and 
contracts which involve the disposition 
of Government furnished property or 
advance payments and in requirements 
or indefinite quantity contracts. 


514.201-70 Request for brand name 
information—limitation. 

(a) When an item is.described in a 
solicitation by a formal specification or 
a detailed purchases description (other 
than a brand name or equal purchase 
description), the solicitation shall not 
require or request that bidders specify 
the brand names of the products they 
propose to furnish. However, brand 
name information may be requested in 
the following situations: 

(1) Items for which descriptive 
literature is requested in accordance 
with FAR 14.202-5. 

(2) Items for which preproduction 
samples or test are required. 

(3) Procurements of qualified 
products. 

(b) This limitation also applies to 
procurements using “restricted 
advertising” techniques as described in 
FAR 19.502-4 (Procurements set aside 
for small business and FAR Subpart 25.3 
Balance of Payments Program). 


514.201-71 Fire or casualty hazards, or 
safety or health requirements. 

(a) Specifications covering electrical 
equipment, building materials, etc., 
which involve fire or casualty hazards, 
or safety or health requirements, 
normally contain a provision requiring 
conformance to the standards of 
nationally recognized technical 
societies, associations, or laboratories, 
or other GSA-approved testing 
laboratories, regarding fire and casualty 
hazards, explosion protection, or safety 
or health requirements. 

(b) When a specification is not 
available, or the specification to be used 
does not include a provision such as 
that described in (a) of this 514.201-71 
and it is believed that such a provision 
should be included in the current 
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procurement, technical advice shall be 
obtained from the appropriate program 
or technical office. If the contracting 
officer then determines that the matter 
should be covered, an appropriate 
provision shall be included in the 
solicitation. The provision shall cite the 
nationally recognized standards 
requiring compliance. If several such 
standards are available, the provision 
shall cite all standards that are 
acceptable. Since compliance with such 
standards is normally objectively 
determined under regular acceptance 
inspection and test procedures, no 
requirement for bidders to submit proof 
of compliance with the standard shall be 
included in the provision. 


514.201-72 Distribution of bidding 
documents. 


(a) Principal construction 
subcontractors may obtain copies of bid 
doucments by: (1) Requesting in writing 
and (2) paying the required bid 
document charges or deposits, as 
provided in 536.302-70. 

(b) When copies are not available, 
subcontractors shall be informed where 
bid documents may be reviewed. 


514.201-73 Grouping of items for 
aggregate award. 

(a) Contract awards shall be made on 
an individual items basis, except that 
aggregate awards of grouped items may 
at times best serve the Government's 
interest. This may occur when furniture 
or fixtures are required for a single 
project, when uniformity of design is 
desirable, when the articles required 
will be assembled and used as a unit, or 
when factors such as carload shipments, 
production runs, and quantity discounts, 
are involved. 

(b) Items should not be grouped for 
aggregate award if it will unduly restrict 
competition or place a significant 
portion or class (e.g., small business 
concerns) of prospective bidders at a 
competitive disadvantage. 

(1) Only items of a related character, 
normally handled by the majority of 
interested bidders, should be included in 
a single group. The grouping of 
nonrelated items tends to limit 
competition, provides inequitable 
treatment to bidders who cannot bid on 
all items, and may increase Government 
costs. 

'(2) Avoid grouping (for aggregate 
award) requirements for two or more 
widely dispersed geographic locations 
when it may restrict competition and 
result in higher bid prices. (Some 
prospective bidders may not be able to 
offer competitive prices on requirements 
for some of the locations within the 





group.) item grouping may be justified 
when: {i) One location has a large 
requirement and another jocation has a 
requirement too small to individually 
attract competitive bids, or [ii) it is 

. industry practice to serve outlying 
locations on a route basis and complete 
coverage of all locations can only be 
obtained economically by grouping them 
for aggregate award. 

(c) When considering aggregate 
awards, the solicitation shall clearly 
state the basis on which awards will be 
made and require bidders to insert unit 
prices for each item. 


514.202 General rules for solicitation of 
bids. 


514.202-1 Bidding time. 


(a) Factors to be considered. The 
urgency of the Government's need for 
the items or services, the complexity of 
the invitation, the extent of 
subcontracting anticipated, the use of 
pre-invitation notices, the geographic 
distribution of bidders, the normal time 
for mail transmission of both invitations 
and bids, and other related factors, must 
be considered in establishing bidding 
time. For example, a bidding time of 
more than the statutory minimum of 30 
days may be necessary when bidders 
are required to prepare special 
drawings, designs, and samples, or to 
obtain quotation from several suppliers 
and subcontractors, as frequently is the 
case in construction and production 
contracts. Conversely, a bidding time of 
30 days may be adequate when bids 
would reasonably be expected to be 
based on stock-on-hand, or current 
regular production, or service personnel 
and facilities regularly available (as in 
the case of maintenance and repair of 
structures, and similar work). 

(b) Minimum bidding time. Bidding 
time shall be at least 30 days {see Small 
Business Act, 15 U.S.C. 637) from the 
date of issuance of the invitation for 
bids whenever the proposed 
procurement is required to be published 
in the Commerce Business Daily (CBD). 
This rule need not be observed if the 
need for the property, supplies, or 
services is of such unusual and 
compelling urgency that the Government 
would be seriously injured if statutory 
publicizing and response times were _ 
complied with, or if any of the other 
statutory exceptions to the requirement 
for publicizing in the CBD apply. 
Contracting officers shall ensure that 
adequate bidding time is allowed when 
procurements are exempt from the 
statutory publicizing requirement. 


514.202-4 Bid samples. 


(a) Bid samples shall be received and 
safeguarded in either a sample room or 
the Business Service Center. The term 
“sample custodian” as used herein 
refers to both Business Sevice Center 
personnel or sample room personnel, as 
appropriate. 

(b) Bid samples submitted in response 
to a solicitation requirement must be 
received before bid opening to be 
considered for award. Samples are to be 
promptly time-stamped upon receipt by 
the sample custodian indicating the date 
and hour received. The sample 
custodian shall record whether the 
samples were sent by regular, 
registered, or certified mail, or by other 
delivery methods. Each sample 
container is to be accompanied by GSA 
Form 434, Sample Record Sheet, 
included as part of the solicitation. The 
regulations concerning late bids (FAR 
14.304) also apply to samples received 
after the time set for receipt of bids. 

(c) Bid samples shall be carefully 
protected against loss, damage, or 
pilferage. Each sample shall be recorded 
and tagged showing the firm’s name and 
address, solicitation number, noun 
name, national stock number {NSN), and 
date of receipt. If samples or their 
containers arrive damaged, the sample 
custodian shall note the condition of the 
container upon receipt and request a 
quality assurance specialist (QAS) to 
verify the actual condition of the 
samples involved. 

(d) Approved sampies. (1) Upon 
award of a contract, the contracting 
officer shall forward a copy of GSA 
Form 6419, Transmittal of Contract 
Award Data, to the sample custodian 
who shall tag the approved samples 
showing the contract number and the 
contract period. When there is only one 
sample, it shall be hand-carried or sent 
by an appropriate means of 
transportation to the manufacturing 
plant marked to the attention of the 
QAS. If there are two identical samples, 
one sample shall be retained in the bid 
sample room until performance is 
completed and the other shall be 
forwarded as stated above. The sample 
shall normally have the tag secured by 
wire with a lead seal except when other 
means of identification are more 
appropriate. The sample custodian shall 
notifiy the Quality Assurance Branch of 
sample shipment by furnishing a copy of 
GSA Form 6334, Transmittal of 
Approved Samples of Items Under 
Contract. 

(2) Upon completion of all deliveries/ 
shipments and inspections under the 
contract, the samples shall be returned 
to the supplier at the supplier's expense 
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if so indicated on GSA Form 434, 
Sample Record Sheet. Other samples are 
to be treated as Government property 
for use or disposal. In those instances 
when the contracting officer has 
indicated that they may be reapplied to 
a succeeding solicitation, the sample 
shall be retained in the bid sample 
room. 

(3) When the CO anticipates that 
there may be a future claim regarding a 
contract, the bid samples shall be 
retained until the claim is resolved. 

(e) Disposition of other samples. (1) 
Bid samples rejected or untested shall 
be returned to the supplier at the 
supplier's expense, if so'indicated on 
GSA Form 434, Sample Record Sheet. 
The others will be treated as 
Government property for use or 
disposal. (See FAR 14.202-4{h).) 

(2) Bid samples determined to be 
received late in accordance with FAR 
14.304 shall be held until awards are 
made and returned to the offeror, freight 
collect, unless other disposition is 
requested or agreed to by the bidder. 


514.202-70 Bid samples (supply 
contracts). 

(a) Normally only subjective 
characteristics of bid samples will be 
listed in the solicitation. Objective 
characteristics may be listed when it 
has been determined, on the basis of 
past procurement experience or other 
valid considerations, that examination 
of such characteristics is essential in the 
procurement of an acceptable product. 
When characteristics are listed in the 
solicitation, the listed characteristics 
shall be separately shown under the 
headings of Subjective Characteristics, 
and Objective Characteristics. Products 
furnished under any resultant contract 
shall strictly comply with the listed 
subjective characteristics of the 
approved bid sample and shall conform 
to the specifications as to all other 
characteristics whether or not listed. 

(b) Samples received with bids being 
considered for award must be from the 
production of the manufacturer whose 
product is to be supplied and shall be 
evaluated with respect to the 
characteristics listed in the solicitation 
by the buying activity and the 
appropriate quality control activity. A 
written record of the evaluation findings 
shall be made. 

(c) Bid samples will not normally be 
inspected until the bidder is being 
considered for award on the item(s) 
represented by the sample. Bid samples 


- received by the National Tools Center 


shall be evaluated in the Central Office 
by a team consisting of representatives 
from the procurement, quality control, 
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and specification management 
activities. When laboratory support is 
required, the QAS will arrange for the 
testing and the samples shall be hand- 
carried or sent by another method. 

(d) If the samples meet the listed 
characteristics but there is doubt that 
the sample meets all of the 
characteristics required by the 
specifications, arrangements shall be 
made for technical evaluation and/or 
testing by the appropriate quality 
assurance activity. A report of the 
evaluation of the sample, showing 
results with respect to all characteristics 
examined, shall be furnished promptly 
to the contracting officer. 

(e) If the bid sample has been found to 
conform to all of the characteristics 
listed in the solicitation, but found 
deficient with respect to one or more of 
the unlisted characteristics, a preaward 
survey report shall be requested as 
provided in 509.105-1(c). A copy of the 
sample evaluation report shall be 
attached to the Standard Form 1404, 
Preaward Survey of Prospective 
Contractor—Technical, which shall 
include a request that special attention 
be given to the prospective contractor's 
ability (notwithstanding the deficiencies 
noted with respect to the characteristics 
not listed in the solicitation which were 
evaluated) to produce supplies fully 
conforming to applicable specifications. 
For example, can the noted deficiencies 
be corrected by fairly simple production 
or process control adjustments, or would 
expensive and time-consuming retooling 
be involved? The preaward survey 
report shall include a specific statement 
regarding the prospective contractor's 
ability or inability to correct each noted 
deficiency in objective characteristics as 
well as an overall appraisal of his 
capability. 

(f) If the preaward survey report is not 
favorable, a determination of 
nonresponsibility shall be made based 
upon the facts and evaluation contained 
in the report together with any other 
evidence that may be obtained in a 
given case bearing on the bidder's 
inability to meet the standards of 
responsibility in FAR Subpart 9.1. 

(g) If the preaward survey report is 
favorable, award may be made, if 
otherwise proper, to the low bidder 
whose samples conform to the 
characteristics listed in the solicitation. 
Concurrently with award, the 
contracting officer shall specifically, in 
writing, call to the attention of the 
contractor, the inadequacies of the 
sample with respect to unlisted 
characteristics and advise him of his 
responsibilities to furnish items 
conforming to all of the requirements of 
the specification. A copy of the letter 
shall be furnished to the appropriate 


Office of Engineering and Technical 
Management for use when making 
subsequent inspections. 

(h) For further instructions regarding 
the treatment and evaluation of 
samples, see 514.202—4. 

(i) If bid samples were required on a 
prior solicitation, written approval of the 
appropriate Office of Engineering and 
Technical Management or the 
appropriate commodity center 
specification activity is required prior to 
waiving the bid sample requirement. 


514.203 Methods of soliciting bids. 


514.203-1 Mailing or delivering to 
prospective bidders. 

(a) A copy of each solicitation shall be 
provided to the requisitioning office. 

(b) Active bidders (current contractors 
and bidders that responded to recent 
similar solicitations) shall be provided 
with bid sets for the same or similar 
items. Active bidders’ names shall be 
checked against the bidders mailing list 
and, if they are not listed, they shall be 
added. 

(c) Contracting activities shall prepare 
the required address labels or addressed 
envelopes for the active bidders and 
furnish them to the local printing and 
distribution activity. 

(d) The distribution of solicitations 
shall included the quantities required by 
the Business Service Center in the 
region where the solicitation originates. 
Business Service Centers shall advise 
contracting offices of quantities required 
for public display, reference, and for 
filling requests for copies. The approval 
of the appropriate Contracting Director 
shall be obtained when it is necessary to 
vary the normal distribution of bid sets. 

(e) At the contracting officer's 
discretion, the notice in 552.214-74 
Solicitation Copies, shall be included in 
solicitations or on GSA Form 1602, 
Notice Concerning your Solicitation for 
Offers, as appropriate. 

(f} Contracting officers shall ensure 
that all amendments to solicitations and 
related notices are furnished promptly 
to every addressee previously furnished 
a solicitation. 


514.203-70 Telegraphic solicitation. 


(a) Bids may be solicited by telegram 
when the contracting officer determines 
that there is an urgent need. However, 
all other applicable requirements of 
formal advertising must be fulfilled. 

(b) Before soliciting by telegram, 
consider the following: 

(1) The factors justifying exceptions to 
the standard minimum bidding times 
prescribed in 514.202-1; and 

(2) The use of time of delivery clauses 
designed to ensure delivery or 
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performance to meet the Government's 
requirements. 

(c) The use of telegraphic solicitations 
does not relieve the contracting officer 
from the responsibility for ensuring full 
and free competition. Accordingly, the 
contracting officer shall solicit a 
sufficient number of prospective bidders 
to ensure adequate response. 

(d) A written justification for using 
telegraphic solicitation shall be included 
in the procurement file. 


514.204 Records of invitations for bids 
and records of bids. 


Business Service Centers shall submit 
promptly to the appropriate contracting 
officer a supplemental list of firms 
(including addresses) to whom the BSC 
furnished solicitations. Contracting 
officers shall furnish these firms with 
applicable amendments or supply the 
Business Service Center with 
amendments for distribution. 


514.205 Solicitation mailing lists. 


514.205-1 Establishment of lists. 


(a) Solicitation mailing lists shall be 
established in accordance with FAR 
14.205. Contracting officers may use 
either the computerized central 
solicitation mailing list maintained by 
Region 8 for supplies and services or 
local lists maintained by the contracting 
activity. 

(b) Inquiries from or for business firms 
requesting inclusion on solicitation 
mailing lists shall be referred to the GSA 
Business Service Center serving the 
geographic areas in which the firms are 
located. Business Service Centers will 
assist firms to be included on the proper 
GSA mailing lists and will provide 
prospective bidders with necessary 
application forms and related 
information. 


514.205-2 Removal of names from 
computerized solicitation mailing lists 
(SML). 

(a) To remove firms from the SML: 

(1) Encircle in black on a copy of the 
applicable solicitation mailing list the 
firms to be removed; and 

(2) Attach a cover letter listing the 
solicitation number to which the firm 
did not respond, the commodity,, the 
issue and closing dates of the 
solicitation, and the class and mailing 
list code (MLC) from GSA Form 1382, 
List of Commodities and Services, and 
forward to 8BRC for action. The letter 
should read substantially as follows: 
Please delete the encircled firms which did 
not respond to solicitation No. — for —, 
issued —, and opened —, class —, and MLC 
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(3) Unless the addressee requests 
removal, addresses such as U.S. 
Congressional Offices and offices in 
GSA's Central Office should not be 
removed from the computerized SML. 

(b) Only contracting activities having 
national responsibility for the items or 
services shall remove firms from the 
SML. Other contracting activities shall 
route such lists and letters through the 
activity having national commodity or 
service responsibility for concurrence 
and for forwarding to the Centralized 
Mailing Lists Services Branch (8BRC) for 
action. 


514.208 Amendment of invitation for bids. 
The date set for bid opening shall be 
extended when amendments relating to 
wage determinations issued pursuant to 
the Service Contract Act or Davis-Bacon 
Act are issued less than 10 days before 

the scheduled bid opening date. 


Subpart 514.3—Submission of Bids 
514.301 Responsiveness of bids. 


514.301-70 Telecopier bids. 

(a) Telecopier bids, proposals, 
modifications or withdrawals are not 
permitted, accepted or honored. 

(b) Include the clause in 552.214-71, 
Telecopier Submissions, Modifications, 
or Withdrawal of Bids, in all 
solicitations for supplies and services 
{including construction). 


514.302 Bid submission. 

When a telegraphic bid is received by 
telephone under the circumstances 
described in FAR 14.302, the identity of 
the telegraph office employee 
telephoning the message shall be 
obtained and recorded in the solicitation 
file along with a copy of the telegram 
that formed the basis for the telephone 
call. 


514.303 Modification or withdrawal of 
bids. 

(a) Bid modifications received prior to 
bid opening time shall be handled in the 
same manner as bids and shall be 
attached to the related bid envelope to 
ensure opening at the same time. When 
a telegraphic modification or 
withdrawal of a bid is received by 
telephone under the circumstances 
described in FAR 14.303, the identity of 
the telegraph office employee 
telephoning the message shall be 
— and recorded in the solicitation 

ile. 

(b) The receipt required by FAR 
14.303(b) for withdrawal of a bid in 
person by a bidder or an authorized 
representative of the bidder before the 


time set for opening shall be worded as 
follows: 

I certify that I am a bona fide fully 
authorized agent for or representative of 
(Bidder’s name and address) whose bid 
on IFB No. —— is scheduled for opening on 
——. I hereby withdraw that bid from 
consideration and acknowledge receipt of the 
unopened bid. 

Name and telephone No. 
Date 

(c) The provision in 552.214~72, 
Telegraphic Submissions, Modifications, 
or Withdrawal of Bids Received at the 
GSA Communications Center, shall be 
included in all solicitations for supply 
and service contracts. 


514.304 Late bids, late modification of 
bids, or late withdrawal of bids. 


514.304-1 General. 

(a) Upon receipt of a late bid 
delivered by mail (or telegraph, when 
authorized), the bid custodian shall 
record it on the duplicate copy of the list 
of bidders and have it delivered 
immediately to the responsible 
contracting officer. 

(b) The delivery of a bid after the bid 
opening time (by other than mail or 
telegram) shall not be accepted. Should 
a bid custodian become unavoidably in 
possession of such a bid, it shall be 
immediately time stamped and handled 
in the same manner as prescribed for 
late bids. In addition, the bid custodian 
shall note on the duplicate copy of the 
list of bidders when and how the bid 


was delivered. 


514.370 Copies of bids required in 
submission. 

Bids shall be submitted in an original 
and one copy. The original will be used 
by the contracting activity for the 
tabulation and evaluation of bids. The 
copy will be retained by the Business 
Service Center for public information 
until the bid abstract is available to 
replace it. When information such as the 
GSA Form 527, Contractor's 
Qualifications and Financial 
Information, or Standard Form 24, Bid 
Bonds, is submitted with a bid it shall 
not be retained by the Business Service 
Center for public information. 


Subpart 514.4—Opening of Bids and 
Award of Contract 


514.401 Receipt and safeguarding of bids. 
Bids, and modifications in response to 
solicitations shall be received and 
safeguarded by the appropriate Business 
Service Center until the time specified 
for opening. Adequate space and 
facilities shall be provided for the 
receipt and safeguarding of bids and for 
the holding of public bid openings. This 
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shall include a locking-type bid box 
located within sight of the bid custodian 
and in a place where bidders or their 
representatives can readily deposit bids 

(a) Bids received shall be handled as 
follows: _ 

(1) At the initial point of receipt, each 
envelope (or other covering) received by 
mail and identified as containing a bid 
shall be immediately time-stamped or 
indicated thereon the place, date, and 
time of receipt by authorized personnel. 
Then the bid{s) shall be delivered by 
special handling to the bid custodian in 
the Business Service Center. Each 
Business Service Center Director shall 
designate bid custodians and alternates 
as may be required, to perform the 
functions incident to the receipt, 
custody, and recording of bids. 

(2) Insufficient postage on bid 
envelopes shall not be a reason for 
failure to accept delivery of bids. 

(3) Mailed bids and modifications 
delivered to the bid custodian prior to 
bid opening time shall be recorded on 
the list of bidders on the same day they 
are delivered and then placed in a 
suitable locked cabinet. 

(4) Hand-carried bids delivered prior 
to bid opening time will be deposited in 
the locked bid box in the Business 
Service Center. The bid custodian shall 
have custody of a key or combination to 
this receptacle. In the event a hand- 
carried bid is not placed in the bid box 
by the bidder, but is handed to the bid 
custodian or other Business Service 
Center personnel, it shall be time 
stamped immediately and then handled 
in the same manner as provided for 
mailed bids. At least once daily (and 
immediately preceding the time for each 
scheduled bid opening), the bid 
custodian shall remove and time stamp 
the bids, record them and place them 
with any other bids previously received. 

(5) Telegraphic bids and modifications 
shall be sealed in envelopes 
immediately upon receipt, appropriately 
identified, and handled in the same 
manner as bids submitted by mail. 

(6) For each invitation, the bid 
custodian shall prepare a list, in 
duplicate, of the biddres whose bids are 
received before bid opening time, The 
list shall show the invitation number 
and the name and address of each 
bidders In addition, when a bid 
modification is received before bid 
opening time or when a bid previously 
recorded on this list is withdrawn, the 
list shall so indicate. 

(b) At the scheduled bid opening time, 
the bid custodian shall deliver all bids 
received in response to the invitation, 
together with both copies of the list of 
bidders, to the authorized bid opening 
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official or designee, who shall 
acknowledge receipt of the bids by 
signing the duplicate copy of the list and 
returning it to the bid custodian. The 
original list shall become part ef the 
contract file. 


514.402 Opening of bids. 


514.402-1 Unclassified bids. 

(a) Public bid openings shall be held 
in the Business Service Center except 
when determined to be impracticable by 
the Business Service Center and the 
contracting officer or bid opening 
officer. The schedule for bid openings 
shall be developed jointly by the 
Business Service Center and the bid 
opening officer in order to avoid 
conflicts. The contracting officer shall be 
responsible for obtaining space for bid 
openings which are to be held outside- 
the Business Service Center. As soon as 
it is determined to hold the bid opening 
elsewhere, the contracting officer shall 
inform the Business Service Center 
serving the geographic area in which the 
contracting office is located of the 
invitation number and the location 
where the public bid opening will be 
held. 

(b) The assistant bid opening officer 
shall be a qualified employee of the 
contracting office. Upon authorization 
by the head of the contracting activity, 
and the Director of Small and 

-Disadvantaged Business Utilization in 
Central office or the Director of the 
Business Service Center in the region, 
bids may be opened by selected 
Business Service Center personnal. 
Normally, this authorization will be 
requested only when the geographic 
distance separating the Business Service 
Center where bids are to be delivered 
and the contracting office makes it 
impracticable for the bid opening officer 
or designee to be present to open bids. 
(See FAR 14.402-1(b).) 

(c) Bid openings shall be open to 
business representatives, members of 
the press, and the general public. 

(d) To ensure that bids will be opened 
at the exact time specified, the bid 
opening official shall verify the accuracy 
of the timepiece to be used. 

(e) For the information of those 
bidders present, approximately one- 
minute prior notice of bid opening wiil 
be announced audibly by the bid 
opening official. 

(f}(1) The bid opening official shall 
take precaution to ensure that the exact 
time of opening has arrived and shall 
announce this fact audibly, citing the 
invitation or invitations scheduled for 
opening. The opening of bids shall then 
proceed in full view of the parties 
present. 


(2) For construction contracts that 
provide for bid alternates, the amount of 
funds available for the award shall be 
announced prior to opening bids. 

(g) in reading bids, the following 
information from each bid shall be 
announced when considered practicable 
and feasible: The name of the bidder, 
the unit price for each item bid upon, 
and other pertinent information, such as 
delivery and discount terms. A copy of 
each bid submitted in multiple copies 
shall remain in the bid opening room 
and be available for public examination 
until the bid abstract is completed and 
made availabie instead. Bids submitted 
in an original only shall be made 
available for examination in accordance 
with FAR 14.402-1{c). 

(h) No person shall tamper with any 
bid after it has been formally opened. 
This includes making any alterations or 
notations with pencil or ink, or 
disassembling or withdrawing pages or 
adding pages not submitted with the bid. 

{i) When invitations for bids provide 
for the summission of bid guarantees, 
the contracting officer or designated bid 
opening official, shall turn over any 
checks submitted to satisfy the bid 
guarantee requirement to the regional 
Finance Division. As soon as an award 
is made, the contracting officer shall 
direct the regional Finance Division to 
issue a check to the unsuccessful offeror 
in an amount equal to the amount of the 
bid guarantee originally submitted. A 
similar procedure shall be followed in 
the event the solicitation is canceled or 
all bids are rejected. Bid guarantees may 
be returned before award when a bidder 
requests the guarantee be returned and 
the bidder is not in contention for the 
award. Other forms of bid guarantees 
e.g., bid bonds, letters of credit, etc. 
shall be retained by the contracting 
officer and include in the contract file. 

(j) A record of persons attending each 
bid opening shall be maintained. This 
record shall include at least the names 
of persons present, firms or 
organizations represented, date and 
time of opening, and the invitation 
numbers in which each person is 
interested. The reverse of the bid 
abstract form may be used for this 
purpose. The record shall be made a 
part of the invitation for bids file. 

{k) If two or more bid openings are 
scheduled for the same date and hour 
and are to be conducted by the same bid 
opening official, normally the bid 
opening for which the greatest number 
: persons is present shall be conducted 

irst. 

(1) When multiple copies of bids are 
received, the bid opening official shall 
verify the entries on all copies. If there is 
a discrepancy between the copies of a 
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bid, the contracting officer shall direct 
the bidder's attention to the suspected 
mistake and shall follow the procedures 
set forth in FAR 14.406 concerning 
mistakes in bids. 

(m) Envelopes in which bids and bid 
modifications are received shall be 
retained in a temporary file until after 
all awards have been made. At that 
time, these which bear notations 
concerning abnormal receipt or opening 
for identification shall be made a part of 
the solicitation file and the remainder 
may be destroyed. 


514.402-3 Postponement of bid openings. 

(a) When the contracting officer 
postpones a bid opening, (see FAR 
14.402-3), an amendment (see FAR 
14.208) to the solicitation should be 
issued and distributed to all prospective 
bidders by mail or telegraph as early as 
possible. The new time and date set 
shall be as soon as possible. Prospective 
bidders shall be notified of the new time 
and date if circumstances permit. 

(b) When an amendment is issued as 
described in paragraph (a) of this 
514.402-3, bids and modifications 
received before the new time and date 
set for the opening of bids shall be 
considered for award. Bids and 
modifications received thereafter shall 
be handled according to the provisions 
of FAR 14.304 regarding late bids and 
modifications. 

(c} Consent of surety to extension of 
the bid acceptance period reed be 
obtained only if such extension goes 
beyond 120 days when Standard Form 
24, Bid Bond, has been executed. 


514.403 Recording of bids. 


(a) The abstracting and tabulating of 
bids normally shall be completed within 
24 hours after bid opening and a copy 
shall be delivered immediately to the 
appropriate Business Service Center 
where it shall be made available for 
public examination for a minimum 
period of 30 calendar days. Late bids 
determined eligible for consideration 
shall be included on the bid abstract 
form. However, if eligibility is 
established after delivery of the original 
tabulation, the bids shall be recorded 
separately, identified as an amendment 
to the original tabulation, and delivered 
to the Business Service Center. 

(b) The status of the bidder 
(manufacturer or dealer) shall be 
annotated in the remarks column of the 
abstract. 
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514.404 Rejection of bids. 


514.404-2 Rejection of individual bids 
(Supplies and services). 

(a) When an award is proposed to 
other than the low offeror, the 
contracting officer shall explain the 
circumstances by using substantially the 
following format and justify rejection of 
the low offer either on GSA Form 1535, 
Recommendation for Award(s) or on a 
separate sheet: 

Award to Other than Low Offeror: 

(1) Item number(s) involved; 

(2) Names of low offeror({s) and 
proposed awardee{s); 

(3) Low and proposed prices: 

(i) Unit, 

(ii) Totals. 

(4) Differences: 

(i) In total prices, 

(ii) In percent. 

(5) Explanation: Example, “FAR 
14.404—2(a), Failure to conform to the 
essential requirements of the invitation: 
The deviation is unacceptable.” (Include 
a description of the specific requirement 
to which the bid fails to conform.) 

(b) When a proposed rejection is 
based on failure to meet Qualified 
Products List (QPL) requirements, the 
explanation shall include information as 
to whether the items offered had been 
tested and approved for inclusion in the 
QPL as required by the solicitation; 
whether the item had been submitted for 
qualification testing; and/or the status 
of testing, if available. 

(c) Explanations which involve cases 
of a sensitive or controversial nature 
shall be accompanied by all supporting 
documentation to justify awards to other 
than low offerors, such as copy of the 
offer to be rejected, statements from (or 
record of conversation with) the 
requisitioning activity, plant facilities 
and/or financial responsibility reports, 
relevant correspondence or reports, e.g. 
with the Small Business Administration 
on Certificates of Competency matters, 
copies of Congressional correspondence 
or other high level interest, etc. 


514.404-5 All or none qualifications. 

The clauses in 552.214~-73 regarding all 
or none offers apply to solicitations for 
definite quantity and indefinite quantity 
type contracts. 


514.405 Minor informalities or 
irregularities in bids. 

(a) When bidders are instructed in the 
solicitation to return the entire 
solicitation and a page or pages are 
missing from the bid, the contracting 
officer shall determine whether it is a 
major defect or if it constitutes a minor 
informality or irregularity which may be 
waived under FAR 14.405. The essential 
test whether such bid may be 


considered responsive is whether the 
bidder's intention to be bound by all 
substantive portions of the solicitation 
in any resulting contract is evident from 
the terms of the bid as submitted. For 
example, when the solicitation portion 
of SF 33 specifically identifies the 
number of pages in the solicitation and 
the bidder has taken no exception to 
any portion of the solicitation, the 
signed offer usually should be 
considered as evidencing the bidder's 
intention to be bound by all of the 
substantive terms and conditions of the 
solicitation. 

(b) If the missing pages are waived, as 
a minor informality or irregularity, the 
contractor shall be advised by letter 
accompanying the award document 
identifying the missing pages and 
incorporating them as part of the 
contract. The letter should caution the 
contractor that failure to submit all 
pages of a bid could cause rejection of a 
bid as nonresponsive in cases when a 
missing page contained substantive 
rather than inconsequential material. 


514.406 Mistakes in bids. 


514.406-3 Other mistakes disclosed 
before award. 

(a)(1) The head of the contracting 
activity (HCA) is authorized as the 
central authority to make the 
administrative determinations permitted 
in FAR 14.406-3 (a) and (b). 

(2) The appropriate Assistant General 
Counsel is the approving authority for 
proposed administrative determinations 
made by the HCA. 

(b)(1) The contracting director (see 
502.271) is authorized to make 
administrative determinations allowing 
bids to be withdrawn as permitted in 
FAR 14.406-3(c). 

(2) For cases arising in the regions, the 
regional counsel is the approving 
authority for proposed determinations 
made by the contracting directors. For 
cases arising in the Central Office 
determinations shall be approved by the 
appropriate Assistant General Counsel. 

(3) Questions arising in these cases 
shall be forwarded to the HCA for a 
decision. 

(c) All doubtful cases shall be referred 
to the Comptroller General for an 
advance decision through the 
appropriate Assistant General Counsel. 
(See FAR 14.406-3{i).) 


514.406-4 Mistakes after award. 

(a) Contracting officers are authorized 
to make administrative determinations 
to rescind or reform contracts as 
permitted in FAR 14.406-4(b). 

(b) Cases arising in the regions shall 
be reviewed by the HCA and Regional 
Counsel who will send them with 
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appropriate recommendations to the 
appropriate Assistant General Counsel 
for approval. 

(c) Cases arising in the Central Office 
shall be reviewed by the HCA and 
forwarded directly to the appropriate 
Assistant General Counsel for approval. 


514.406-70 Submissions to the 
Comptroller General. 

Where the General Counsel 
determines that a case supporting a 
mistake in bid is doubtful, a decision on 
the matter my be requested from the 
Comptroller General. 


514.407 Award. 


514.407-1 General. 


(a) Bid acceptance should be 
accomplished in 30 days or less. 
However, more than 30 days may be 
required in certain cases, such as those 
which involve the evaluation of 
numerous bids for many items, time- 
consuming laboratory testing of bid 
samples, or on-site inspection of 
bidder's facilities. 

(b) Preaward inquiries from bidders 
normally shall be directed to the 
Business Service Center in accordance 
with 514.408-1(a). 

(1) If the inquiry concerns the status of 
an award and notice of award has not 
been issued, the response shall be 
limited to a statement that final award 
determinaition has not been made. 

(2) A bidder who is pressing for award 
status may be advised that award will 
not be made to that bidder, if and when 
such a conclusion has been reached at 
the appropriate level required by the 
GSA Delegations of Authority Manual. 

(3) The bidder may also be advised if 
the case has been referred to the Small 
Business Administration for 
consideration for Certificate of 
Competency action and the reasons 
why. 

(4) No information shall be furnished 
concerning the status of a proposed 
award being processed through GSA 
approval channels. When pressed for 
information under these circumstances, 
bidders shall be advised that our policy 
and procedures do not permit the 
release of information about status of 
awards while they are in process. 

(5) Any action or discussion which 
may create false impressions in the eyes 
of prospective contractors about any 
forthcoming award must be avoided. 


514.407-2 Responsible bidder— 
Reasonableness of price. 

(a) When only one bid is received in 
response to an invitation for bids, the 
bid may be considered and accepted if: 
(1) The specifications used in the 
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invitation were not restrictive, (2) 
adequate competition was solicited, (3) 
the price is reasonable, and (4) the bid is 
otherwise consistent with the invitation 
for bids. 

(b) The responsible contracting officer 
shall document the contract file to the 
effect that an award to the only bidder 
is in the best interest of the Government, 
and that the price is reasonable. The 
basis for price reasonableness shall be 
established if possible from data or 
information which is available to the 
contracting officer without contacting 
the bidder. (See FAR 15.805-2 for price 
analysis techniques and guidelines.) 


514.407-3 Prompt payment discounts. 

(a) Payments, for the purpose of 
earning a discount, will be deemed to 
have been made on the date which 
appears on the payment check, or the 
date of payment by wire transfer. (See 
clauses in 552.232-8.) 

(b) The clause in 552.232-8{a), 
Discounts for Early (Prompt) Payment, 
shall be included in solicitations that 
may involve discounts for early payment 
in lieu of the clause in FAR 52.232-8. 


514.407-6 Equal low bids. 

In breaking a tie of equal low bids, 
factors qualifying a bidder for priority in 
award (see FAR 14.407-6) must have 
existed on the date of bid opening. 
Certifications (for example, Small 
Business or Labor Surplus Area) after 
the bid opening date cannot be appiied 
to breaking an equal low bid tie. 


514.407-7 Documentation of award. 

A record of the method of purchase 
and basis for award shall be retained in 
the file and, in addition to the 
information required by FAR 14.407-7, 
shall include the number of firms 
solicited. 


514.407-8 Protests against award. 

All protests against award shall be 
handled in accordance with FAR 14.407- 
8 and this section. 

{a) Protests lodged with the agency. 


Upon the receipt of a written protest, the 


contracting officer shall assemble the 
facts, review the protest with assigned 
counsel, and prepare a written reply to 
the protester setting forth the 
contracting officer's final decision. 
Replies to protests received after award 
shall be signed by the contracting 
director (see 502.271). When 
appropriate, concurrence is required 
from other officials (including members 
of the contract review committee) who 
concurred with the contract award 
involved in the protest. 

(b) Protests lodged with the General 
Accounting Office (GAQ). Replies to 


protests lodged with GAO are prepared 
by the Office of General Counsel. These 
replies are based on a statement of fact 
and position prepared by the contracting 
officer and approved by the contracting 
director. 

(1) Submission of statement of fact 
and position, Within 10 working days 
after receipt of the written statement of 
protest from GAO, the appropriate 
organizational element shall submit, in 
triplicate, a properly signed and 
approved statement of fact and position 
(with required exhibits) to the Office of 
General Counsel. Because of the short 
time frame allowed by GAO (25 working 
days) for submission of the report, GAO 
usually informs the appropriate 
Assistant General Counsel by telephone 
of protests received or anticipated. This 
information is relayed immediately to 
the organizational element directly 
concerned. If the statement cannot be 
prepared within ten working days after 
receipt by the organizational element, 
the Head of the Contracting Activity 
shall be notified in writing (with copy to 
appropriate Assistant General Counsel) 
of the reasons for the delay and the 
projected submission date. After 
submission of the statement to the 
Office of General Counsel, the 
contracting officer shall advise counsel 
of ali new developments which may 
have a bearing on the case. When 
further actions are required, the 
contracting officer shall obtain the 
advice of assigned counsel. 

(2) Preparation of statement of fact 
and position. This statement shall 
contain the elements set forth in (b)({2)fi) 
through (ix) of this section, in addition to 
the requirements of FAR 14.407-8{a)(2). 
The contracting officer shall review the 
statement with assigned counsel prior to 
submission to the contracting director 
for approval. 

(i) The identity of the GAO protest {if 
made against a solicitation or award) by 
B-number (GAO case file number), 
solicitation number, and contract 
number (if award has been made). 

(ii) The full corporate name of the 
protesting organization and other firms 
involved when referenced for the first 
time in the position statement. 

(iii) A statement whether the protest 
has been filed before or after award. If 
the protest has been filed after award, 
identify the awardee, the date of award, 
and the contract number. 

(iv) A statement.as required by FAR 
14.407-8(b)(5), including a date when a 
determination is required for pending 
awards. See 514.407-8(b)(4) for action 
required if award must be made prior to 
resolution of protests. 

(v) The date and time of bid opening 
(specify if the date of bid opening has 
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been extended by subsequent 
amendments) and the total number of 
bidders. 

(vi) An accurate, complete, and 
current statement of facts, in 
chronological order, of all relevant 
events and administrative actions taken. 
Include reasons for the actions taken 
and cite the authorities under which 
they were taken. 

(vii) Any exhibits and/or 
documentary evidence, in triplicate, as 
set forth in FAR 14.407-8{a){2) (i) 
through (vi). Include any other relevant 
documents believed helpful in 
determining the validity of the protest. 
(This evidence should be referenced and 
identified within the text of the position 
statement, alphabetically or 
numerically, e.g., Tab A, Exhibit 1, etc.). 

(viii) A statement setting forth and 
answering point by point, if possibile, all 
contentions, allegations, and issues 
raised by the protester. 

(ix) Any comments or legal analysis 
(including legal precedents or 
authorities) received from assigned 
counsel. 

(3) Awards prior to resolution of 
protest. If award must be made prior to 
final resolution of the protest pursuant 
to FAR 14.407-8(b}{4), a wriften finding 
and determination must be prepared by 
the contracting officer and approved by 
the head of the contracting activity. In 
protests involving regional 
procurements, the findings and 
determination shall be reviewed and 
concurred in by the regional counsel. A 
copy of such finding and determination 
shall be provided to the appropriate 
Assistant General Counsel so that he/ 
she may inform GAO that an award will 
be made. 

(c) Protests after award. A complete 
report of all the facts and all pertinent 
papers relating to protests which cannot 
be resolved at the regional level, 
protests to higher authority, and protests 
to the Comptroller General of the United 
States, shall be submitted to the Office 
of General Counsel after clearance 
through regular channels and 
concurrence by regional counsel. 


514.407-71 Awards involving reiated 
cases referred to higher authority. 

When a case is to be or has been 
referred to higher authority for review, 
any action which might prejudice the 
freedom of the higher authority to act on 
that case must be avoided. This includes 
other awards to the same bidder under 
the same solicitation. 





10828 


514.407-72 Extension of time for bid 
acceptance. 

(a)(1) Extensions of bid acceptance 
time shall not be requested when the 
conditions in (a) (2) and (3) of this 
paragraph exist. If the case in question 
has been referred to another 
organizational element for action, that 
organizational element shall be notified 
of any extension obtained and shall be 
requested to complete its action in time 
to permit award within the extended 
time. 

(2) A bidder whose bid is determined 
unacceptable by the contracting officer 
and assigned legal counsel, shall not be 
requested or otherwise given an 
opportunity to extend the time for bid 
acceptance. 

(3) When a special minimum bid 
acceptance time provision is included in 
the invitation for bids (see FAR 14.201- 
6(j) and 514.201-6 of this chapter), and a 
bidder, offers a lesser time bid for 
acceptance, the bid shall be rejected as 
nonresponsive. 

(b) Requests for extention of bid 
acceptance time shall specify the 
additional acceptance time desired by 
the Government and shall be reasonable 
under the circumstances. 

(c) If a bidder does not grant the 
additional bid acceptance time 
requested, special action shall be taken 
to accomplish acceptance of the bid 
within the time allowed by the bidder. 
Should it be advisable to permit the bid 
to expire, the contracting officer shall 
promptly, before the expiration of the 
bid, refer the case to the appropriate 
contracting director for decision. 

(d) Appropriate legal counsel shall be 
consulted before an award is made 
when the acceptance time of an 
otherwise acceptable bid has expired. 


514.407-73 Forms for recommending 
award(s) (Supplies and services). 

(a) GSA Form 1535, Recommendation 
for Award(s), and GSA Form 1535-A, 
Recommendation for Award(s), 
Continuation Sheet, shall be used to 
document all proposed awards (except 
construction contracts) of more than 
$25,000 whether resulting from 
advertised or negotiated procurements. 
The use of the form for awards of 
$25,000 or less is at the discretion of the 
contracting activity. One or more 
awards may.be set forth on each form. 
All information pertinent to the 
recommendation shall be furnished on 
the form. The checklist on the back of 
the form shall be completed. 

(b) GSA Form 1447, Procurement Case 
Summary, shall be used to detail the 
analyses of procurements which require 
concurrence or approval in accordance 
with the GSA Delegations of Authority 


Manual (ADM P 5450.39B) or FSS 
Central Office Delegations of Authority 
(FSS P 5450.21B). 


514.407-74 Preparation of documents for 
acceptance. 


The acceptance of an offer received 
on SF 33, Solicitation, Offer, and Award, 
shall be as follows: 

(a) Definite-quantity contracts. (1) 
Single consignee. When only one 
consignee is involved, notice of award 
of contract shall be documented as 
specified below: 

(i) When Standard Form 33 is used, 
the award portion on both the original 
and duplicate copies of the accepted 
offer shall be completed. The original 
contract shall be retained by the 
Government and the duplicate copy 
furnished to the contractor. A purchase 
(delivery) order also must be issued to 
provide shipping instructions and 
necessary information copies to others 
concerned. 

(ii) When a purchase order form is 
used, enter substantially the following: 
“Your offer on solicitation No. —— is 
accepted for items listed herein.” Under 
this procedure, the original contract 
consists of the original bid signed by the 
contractor and the paying office copy of 
the purchase order, signed by the 
contracting officer. The contractor's 
copy of the contract consists of his 
retained copy of the bid and the original 
purchase order, signed by the 
contracting officer. 

(2) Multiple consignees. Award on 
Standard Form 26, Award/Contract 
normally is advantageous for contracts 
involving more than one consignee. 
However, when numerous items on a 
single invitation for bids are awarded to 
one contractor, completion of the Award 
portion of Standard Form 33 may be 
more advantageous. Either method of 
documenting the award is authorized. 

(b) Indefinite quantity contracts. 
Awards for indefinite quantity contracts 
may be documented on either Standard 
Form 26 or Standard Form 33. 
“Indefinite” shall be entered in the 
spaces provided for entering the 
quantity and dollar amount of such 
awards. 


514.407-75 Notification of contract award. 


Successful bidders shall be notified of 
award by furnishing to such bidders, 
within the time specified for bid 
acceptance, documents prepared in 
accordance with 514.407-74. Bids 
specifying a certain number of days for 
acceptance may be accepted any time 
before midnight of the last day. 
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514.408 Information to bidders. 


514.408-1 Award of unclassified 
contracts. : 

(a) When considering in what form to 
provide notice to unsuccessful bidders 
{orally or in writing), contracting officers 
shall consider the following factors: (See 
FAR 14.408-1(a).) 

(1) Size of the particular procurement; 

(2) Number of items and the 
complexity of the invitation; 

(3) Number of bids received; 

(4) Necessity for bidders to make 
arrangements for securing necessary 
materials, financing, bonding, and other 
commitments; 

(5) Whether procurement of the 
particular commodity would have any 
significant impact upon other bidders; 
and 

(6) Availability of the information in 
Business Service Centers, the 
Department of Commerce Synopsis, and 
from any other sources available to 
anyone having an interest in such 
information. 

(b) Normally, all inquiries whether 
oral or written, requesting information 
concerning the status of any bid or 
invitation for bids, including those not 
yet publicly opened, those already 
opened, and those for which abstracts 
have been prepared, shall be referred to 
the appropriate Business Service Center 
for reply. 


514.40.8-70 Restriction on disclosure of 
inspection or test data. 

(a) No inspection or test data 
generated in the process of bid © 
evaluation shall be disclosed except as 
provided in this subsection. This 
includes information obtained from 
inspection or test reports whether 
prepared by the Government or an 
outside inspection or testing agency. 

(b) Prior to award, no information 
regarding inspection or test data shall 
be disclosed to any bidder or individual 
except Government officials or 
employees required to have access to 
such information in connection with bid 
evaluation and determination of award. 

(c) In providing notice of the rejection 
of a bid, the contracting officer shall 
inform the bidder concerning the results 
of tests on the products offered by that 
bidder. 

(d) All other inspection or test data 
shall be furnished in accordance with 
the Freedom of Information Act. (See 
FAR Subpart 24.2.) 


514.470 Advance notice of contract 
award. 

Advance notices of award shall be in 
writing over the signature of the 
contracting officer except as otherwise 
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authorized. When an advance notice of 
award is issued, it shall be followed as 
soon as possible by the formal contract 
document. 


514.470-1 Circumstances which warrant 
advance notice. 

Advance notices of contract award 
may be issued by contracting officers 
under any of the circumstances listed 
below: 

(a) A bid or offer is about to expire 
and it is necessary to issue an award 
notice promptly. 

(b) Prompt action is necessary to 
afford the contractor an opportunity to 
secure necessary materials. 

(c) Delivery or performance is urgent 
and cannot await release of formal 
contract documents. 

(d) The contract involves work of an 
urgent nature and it is essential that the 
contractor rush all preliminaries prior to 
actual starting of work. 

{e) Prompt action is necessary to 
secure advance predelivery samples on 
contracts. 

(f) A prospective contractor requests 
advice, orally or in writing, as to 
whether he is to receive the award, and 
gives sufficient reasons, to the 
satisfaction of the contracting officer, 
why advance notice is desirable. 

(g) Other compelling circumstances 
exist and advance notice is concurred in 
by the head of the contracting activity. 


514.470-2 Telegraphic notices. 

When justified by the circumstances 
described in 514.470-1, telegraphic 
notice may be used. The notice shall 
contain, in addition to the requirements 
set forth in 514.470-4 a statement that 
written confirmation will follow. Such 
confirmation shall be issued without 
delay. 


514.470-3 Oral notices. 
Oral notices shall not be used. 


514.470-4 Content of notices. 

Advance notices of award shall 
include all of the essential elements to 
identify the award, such as: 
identification of invitation, description 
of the procurement, and the contract 
number. No language shall be used 
which might in any way vary from the 
terms of the bid. 


514.471 Multiple bidding. 

(a) If more than one bid is received 
from a person or firm, or its affiliates in 
response to an invitation for bids, such 
bids shall be considered for award if 
responsive and otherwise acceptable. 

(b) If a bidder submits bids on two or 
more products in response to the same 
item in an invitation and one of those 
bids is the lowest received which meets 


the requirements of the invitation, it 
may be accepted regardless of whether 
it is designated by the bidder as an 
“alternate.” 


PART 515—CONTRACTING BY 
NEGOTIATION 


Subpart 515.1—General Requirement for 
Negotiation 


Sec. 
515.104 Authorization and approval. 
515.105 Competition. 

515.105-70 Justification and approval of the 
use of noncompetitive procedures. 
515.105-71 Management controls designed 
to maximize the use of competitive 

procurement. 

515.106 Contract clauses. 

515.106-1 Examination of records by GSA 
clause. 


Subpart 515.2—Negotiation Authorities 


515.200-70 Citing the negotiation authority. 

515.202 Public exigency. 

515.203 Purchases under the small purchase 
limitation. 

515.210 Impractical to secure competition by 
formal advertising. 


Subpart 515.4—Solicitation and Receipt of 
Proposals and Quotations 


515.402 General. 

515.402-70 Telegraphic or telephonic 
solicitations. 

515.403. Solicitation mailing lists. 

515.405 Solicitations for information or 
planning purposes. 

515.405-1 General. 

515.406 Preparing requests for proposals 
(RFPs) and requests for quotations 
(RFQs). 

515.406-1 Uniform contract format. 

515.406-2 Part I—The Schedule. 

515.406-5 Part IV—Representations and 
instructions. 

515.407 Solicitation.provisions. 

515.411 Receipt of proposals and quotations. 

515.411-70 Recording of offers. 


Subpart 512.5—Unsolicited Proposals 


515.500 
515.501 
515.503 
515.504 
515.505 


Scope of subpart. 

Definitions. 

General. 

Advance guidance. 

Content of unsolicited proposals. 
515.506 Agency procedures. 

515.506-1 Receipt and initial review. 
515.506-2 Evaluation. 


Subpart 515.6—Source Selection 


515.605 Evaluation factors. 
515.605-70 Discounts for early payment. 


Subpart 515.8—Price Negotiation 


515.803 General. 

515.803-70 Cost-reimbursement contracts 
(contruction contracts). 

515.804 Cost or pricing data. 

515.804-3 Exemptions from or waiver of 
submission of certified cost or pricing 
data. 

515.804-70 Refusal to provide cost or pricing 
data. 

515.805. Proposal analysis. 

515.805-1 General. 
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Subpart 515.9—Profit 

Sec. 

515.902 Policy. 

515.905 Profit analysis factors. 
515.905-1 Common factors. 
515.905-70 Non-profit organizations. 


Subpart 515.10—Preaward and Postaward 
Notifications, Protests, and Mistakes 
515.1001 Notifications to offerors. 
515.1070 Release of information concerning 
unsuccessful offerors. 
Authority: 40 U.S.C. 486(c). 


Subpart 515.1—General Requirements 
for Negotiation 


515.104 Authorization and approval. 

Requirements for pre- and post-award 
review and approval of contracts are 
prescribed in the GSA Order, Contract 
Clearance (APD 2800.1B). 


515.105 Competition. 


515.105-70 Justification and approval of 
the use of noncompetitive procedures. 

(a) Except as provided in paragraph 
(c) of this section, a written justification 
for use of noncompetitive procedures is 
required for each contract, including a 
lease of real property, in excess of the 
small purchase threshold. The written 
justification shall: 

(1) Be signed by the contracting 
officer; 

(2) Be approved by higher level 
authority in accordance with paragraph 
(b) of this section, prior to commencing 
negotiation; 

(3) Identify the problem, mission 
deficiency, or need that the procurement 
is intended to satisfy; 

(4) Provide the facts supporting the 
determination that the use of 
competitive procedures is not practical 
or feasible, including, in appropriate 
cases, a demonstration of how it is 
known that a particular contractor is the 
only source that can meet the 
Government's minimum requirements 
(e.g., responses to a CBD notice of intent 
to contract on a sole-source basis or to a 
sources-sought synopses); and 

(5) Be retained as part of the contract 
file. 

(b) Except as provided in paragraph 
(d) of this section, written justification 
shall be approved as follows: 


Approving official 





Estimated value of | 
procurement 
Ee $$$ <_< 


$300,000 or tess... | Contracting Director or Deputy. 
| 


Over $300,000...........| Head of Contracting Activity or 
Deputy. 


(c) A written justification is not 
required where: 

(1) The agency is authorized by 
statute tc contract with a specific 
source; 
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(2) The procurement is for the services 
of a public utility and only one such 
source is available; 

(3) A written justification covering a 
class of contracts has been previously 
approved by the head of the contracting 
activity or his deputy and has been 
concurred in by the Assistant 
Administrator for Acquisition Policy, in 
which case, a copy of the class 
justification shall be included in the 
contract file. 

(d) Approval of a written justification 
prior to commencing negotiation is not 
required where the need for the supplies 
or services is of such unusual and 
compelling urgency that the Government 
would be seriously injured if the 
requirements of paragraph (b) of this 
section were complied with; however, 
the justification shall be submitted for 
approval as soon as possible thereafter. 

(e) Each contracting office shall 
maintain a separate file containing a 
copy of each written justification used 
to support the use of noncompetitive 
procedures. 

(f} Pursuant to Pub. L 98-72, GSA may 
be required to report to Congress each 
instance where noncompetitive 
procedures have been used, but have 
not been approved pursuant to 
paragraph (b) of this section. 
Accordingly, any such actions should be 
reported to the Office of Acquisition 
Policy. 


515.105-71 Management controls 
designed to maximize the use of 
competitive procurement. 

The Office of Acquisition Policy, 
Office of Acquisition Management and 
Contract Clearance, shall: 


(a) Conduct, as necessary, a review of 


the Federal Procurement Data System to 
identify contracting activities and/or 
programs having noncompetitive 
awards, and, in conjunction with the 
appropriate contracting activity, shall: 

(1) Determine the reasons for and 
identify the circumstances resulting in 
noncompetitive procurements; 

(2) Determine the potential for 
increasing competition; 

(3) When appropriate, obtain an 
action plan from the contracting activity 
to increase competition and monitor 
progress. 

(b) Review noncompetitive 
procurement as part of its procurement 
management assistance reviews of 
contracting activities. The adequacy of 
the documentation of noncompetitive 
procurement justifications is of 
particular importance and should be 
emphasized in all procurement reviews. 
As each justification for the use of 
noncompetitive procedures is reviewed, 


the reviewer should ascertain and 
evaluate: 

(1) The reasons why the procurement 
cannot be completed; 

(2) The adequacy of the grounds for 
excluding all other actual or potential 
offerors; 

(3) Any action that can be taken to 
obtain competition in the future. 


515.106 Contract clauses. 


515.106-1 Examination of records by GSA 
clause. 

(a) The following types of contracts in 
excess of $10,000 shall include the 
Examination of Records by GSA clause 
in 552.215-70: 

(1) Cost-reimbursement type 
contracts; 

(2) Contracts involving the use or 
disposition of Government-furnished 
property; 

(3) When advance payments, progress 
payments based on costs, or guaranteed 
loans are to be made; 

(4) Contracts for supplies or services 
containing a price warranty or price 
reduction clause; 

(5) Contracts or leases involving 
income to the Government when the 
income is based on operations that are 
to any degree under the control of the 
contractor or lessee; 

(6) Fixed-price contracts with 
economic price adjustment, with 
incentives, and price redetermination; 

(7) Requirements and indefinite 
quantity (call-type) contracts; 

(8) Time-and-material, labor-hour, and 
letter contracts; and 

(9) Leases when the rental is subject 
to adjustment based on negotiated 
operating cost escalation. 

(b) In some of the contracts listed in 
paragraph (a) of 515.106-1, it may be 
appropriate to define the specific area of 
audit such as: (1) The use or disposition 
of Government-furnished property, or (2) 
variable or other special features of the 
contract, e.g., price escalation and 
compliance with the price warranty or 
price reductions clauses. In these cases, 
the contract clause in 552.215-70 may be 
appropriately modified with the 
concurrence of the Office of General 
Counsel or Regional Counsel and the 
Assistant Inspector General Auditing, or 
the Regional Inspector General- 
Auditing, as appropriate. 

(c) Insertion of the contract clause in 
552.215-70 (modified or not) in contracts 
does not affect the requirements for use 
of the Examination of Records.clause 
permitting review of contractor books 
and records by the Comptroller General 
or the clauses on audit and records 
pertaining to verifying cost or pricing 
data. 


Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


Subpart 515.2—Negotiation 
Authorities 


§15.200-70 Citing the negotiation 
authority. 

Each negotiated contract shall cite in 
the appropriate block of the award 
document, the authority under which the 
contract is negotiated, i.e., the Federal 
Property and Administrative Services 
Act of 1949, as follows: “41 U.S.C. 
252(c)(*)” (* insert paragraph number 
under which negotiation is permitted). 
(See FAR Subpart 15.2.) Cite any 
additional authority used; e.g. the Small 
Business Act. (See 15 U.S.C. 637(a).} 


515.202 Public exigency. 


(a) When contracts are awarded on 
behalf of other agencies, the public 
exigency negotiation authority at FAR 
15.202 may be used only when the 
requisitioning agencies have furnished 
sufficient information for the execution 
of the required findings and 
determinations. Delivery dates which 
are not supported by further information 
are not adequate justifications for the 
use of the authority. 

(b) Requirements concerning military 
purchase requests citing an issue 
priority designator assigned in 
accordance with DOD Uniform Material 
Movement and Issue Priority System 
(UMMIPS) are prescribed by DOD 
Directive 4410.6, and civilian agency 
purchase requests citing a priority 
designator 03 or 06, are prescribed by 
the FPMR 41 CFR 101-26.20. 


515.203 Purchases under the small 
purchase limitation. 


(a) The full purchase price shall be 
used in determining whether the 
aggregate amount of a transaction 
exceeds the small purchase limitation. 
Trade-in values may not be deducted. 

(b) Section 302(c)(15) of the Federal 
Property and Administrative Services 
Act of 1949 (41 U.S.C. 252{c)}({15) shall be 
cited as the negotiation authority for 
small purchases which are reserved (set- 
aside) for small business under section 
15(j) of the Small Business Act, as 
amended (15 U.S.C. 644(j)). When small 
purchases are not set-aside section 
302(c)(3) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 252(c)}(3)} shall be cited unless 
FAR 15.206 applies. 


515.210 impractical to secure competition 
by formal advertising. 

This authority shall not be used where 
negotiation is authorized under FAR 
15.211, 15.212, 15.213, or 15.214. 
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Subpart 515.4—Solicitation and 
Receipt of Proposals and Quotations 


515.402 General. 

(a) An oral solicitation is not justified 
solely because it has been assigned a 
high issue priority designator (see 
515.202(b)) or because of public 
exigency. 

(b) In addition to the documentation 
requirements of FAR Subpart 15.3, 
should the issuance of the resulting 
contract be unduly delayed, the contract 
file shall be documented with the 
reasons for the delay and to justify 
award based on the oral solicitation. 

(c) Oral solicitations other than those 
authorized for small purchases (see 
513.106(c) and 513.106-70), shall only be 
used under the conditions prescribed in 
FAR 15.402(f), with prior approval at a 
level higher than the contracting officer. 


515.402-70 Telegraphic or telephonic 
solicitations. 

Telephonic solicitations may be used 
in urgency situations under FAR 15.202, 
and 515.202 and 515.402. Telegraphic 
and telephonic requests must make 
specific reference to all applicable terms 
and conditions: The reason for using 
telegraphic or telephonic requests shall 
be entered in the file. (See FAR 
15.402(f).) 


515.403 Solicitation mailing lists. 

Source lists for negotiated 
procurements shall be established, 
maintained, and used in accordance 
with FAR 14.205 and 514.205 of this 
Chapter 


515.405 Solicitations for information or 
planning purposes. 


515.405-1 General. 

Solicitations for information or 
planning purposes shall be approved by 
the contracting director, in accordance 
with FAR 15.405-1. 


515.406 Preparing requests for proposals 
(RFP's) and requests for quotations 
(RFQ's). 


515.406-1 Uniform contract format. 

(a) Contracts for utility services and 
leases of real property are exempted 
from the requirement for use of the 
uniform contract format. 

(b) All contracts, including leases of 
real property, shall include the following 
notice on the first page of the 
solicitation. 

The information collection requirements 
contained in this solicitation/contract, that 
are not required by regulation, have been 
approved by the Office of Management and 
Budget pursuant to the Paperwork Reduction 


4 
Act and assigned OMB Control No. 3090- 
0163. 


515.406-2 Part i—The Schedule. 


The contracting officer shall insert the 
provision at 552.215-75, Data Universal 
Numbering System (DUNS) in 
solicitations for supplies and services 
when the contract amount is expected to 
exceed the small purchase limitation. 


515.406-5 Part iV—Representations and 
instructions. 


The factors for proposal evaluation 
and award (other than the lowest price) 
should be determined prior to 
solicitation. The solicitation shall 
identify the evaluation factors and when 
numerical values, percentages, or 
weights are not specified, shall list the 
factors in descending order of 
importance. 


515.407 Solicitation provisions. 


- (a) The contracting officer shall insert 
the provision at 552.215-71, Telecopier 
Submissions, Modifications, or 
Withdrawal of Proposals, in 
solicitations for supplies and services 
{including construction) when the 
contract amount is expected to exceed 
the small purchase limitation. The 
provision may be included in small 
purchase solicitations when firm offers 
are solicited: 

(b) The contracting officer shall insert 
the provision at 552.215-72, Telegraphic 
Submissions, Modifications, or 
Withdrawals of Proposals Received at 
the GSA Communication Center, in 
solicitations for supplies and services 
(including construction) when the 
contract amount is expected to exceed 
the small purchase limitation. The 
provision may be included in small 
purchase solicitations when firm offers 
are solicited. 

(c) The contracting officer shall insert 
the provison at 552.215-73, Preparation 
of Offers-Construction, in solicitations 
for construction in lieu of the provision 
at FAR 52.215-13. 

(d) The contracting officer shall insert 
the provision at 552.215-74, Contract 
Award-Negotiated-Construction, in 
solicitations for construction in lieu of 
the provision at FAR 52.215-16. 


515.411 Receipt of proposals and 
quotations. 


Classified proposals and quotations 
shall be handled under FAR 15.411 and 
the requirements of GSA Order, 
Freedom of Information Act procedures 
(ADM 1035.11). 
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515.411-70 Recording of offers. 


Offers shall be abstracted under FAR 
14.403 and 514.403. 


Subpart 515.5—Unsolicited Proposals 


515.500 Scope of subpart. 

This subpart implements and 
supplements the policies and procedures 
prescribed in FAR Subpart 15.5 for 
submission, receipt, evaluation, and 
acceptance or rejection of unsolicited 
proposals. 


515.501 Definitions. 

Minimum requirements refers only to 
those features that are essential to 
meeting the Government's need. 


515.503 General. 


Unsolicited proposals may be 
considered for non-competitive 
procurement only when the contracting 
officer has conclusive evidence (as 
determined by a market search) that the 
proposer possesses unique capabilities 
and is the only firm capable of meeting 
the Government's minimum 
requirements and the contracting officer 
has considered the factors in FAR 
15.507. 


515.504 Advance guidance. 

Potential offerors shall be encouraged 
to make preliminary contacts, as 
provided in FAR 15.504, with regional 
contracting offices and/or the Office of 
GSA Acquisition Policy and Regulations 
prior to submitting a detailed unsolicited 
proposal or proprietary data. 


515.505 Content of unsolicited proposals. 
Potential offerors shall be provided 
with the description of requirements for 

unsolicited proposals in FAR 15.505. 


515.506 Agency procedures. 


(a) The Office of GSA Acquisition 
Policy and Regulations (VP) is 
designated as the GSA contact point for 
unsolicited proposals. The address is: 


General Services Administration (VP) 
Washington, DC 20405 


(b) Regional contracting activities 
shall be the local contact points for 
review and acknowledgement of 
unsolicited proposals. 


515.506-1 Receipt and initial review. 

(a) Unsolicited proposals shall be 
reviewed for the information in FAR 
15.506—-1, and acknowledged as soon 
after receipt as possible by the local 
point of contact as follows: 

(1) When an unsolicited proposal is 
received first by the Region, Service, or 
Staff Office where the evaluation will be 
performed under FAR 15.506-2, that 
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organization shall inform the offeror by 
letter that the proposal has been 
received. The letter should indicate the 
name, business address, and telephone 
number of the individual who will 
evaluate the proposal. 

(2) A copy of the letter to the offeror 
shall be sent to the Office of GSA 
Acquisition Policy and Regulations (VP}. 

(b) When an unsolicited proposal is 
received first by a Region, Service, or 
Staff Office that is not in a position to 
evaluate it, the organization shall 
forward it to VP, as soon as possible. VP 
will review the proposal for the 
information in FAR 15.506—1, and 
determine which organization will be 
responsible for evaluating the proposal. 

(1) Then the proposal will be sent to 
the Region, Service or Staff Office that 
VP has determined will be responsible 
for the evaluation. 

(2) The Region, Service, or Staff Office 
responsible for evaluating the proposal 
shall inform the offeror by letter that the 
proposal has been received. The letter 
should indicate the name, business 
address and the telephone number of 
the individual who will evaluate the 
proposal. 

(3) If the evaluating office forwards 
the unsolicited proposal to another 
region, or office, the evaluating office 
shall notify VP of the location, name, 
and phone number of the assigned 
evaluator. 


515.506-2 Evaluation. 


The evaluation shall be completed 
under FAR 15.506-2, as soon as 
practicable (normally within 45 calendar 
days). The evaluator shall send the 
evaluation results plus recommended 
action to VP. If the proposal is rejected 
the evaluator shall the response to the 
offeror for the signature of the head of 
the organization responsible for the 
evaluation. A copy shall be sent to VP. 


Subpart 515.6—Source Selection 
515.605 Evaiuation factors. 


515.605-70 Discounts for early payment. 


(a) The soliciting of discounts for 
early payment presupposes that under 
the payment terms of the contract, there 
is sufficient time for the Government to 
make payment before payment is 
actually due. Consequently, discounts 
for early payment should not be 
solicited in connection with contracts 
under which payments are required to 
be expedited in the first place, and there 
is little or no latitude for making “early” 
payment (i.e., at least 10 days before 
payment is otherwise due under the 
contract). Examples are rental or leasing 
contracts providing for payment.in 


arrears within a few days after the end 
of each month. 

(b) The policy in FAR 14.407-3 is 
applicable to competitive negotiated 
procurements. In this connection, the 
word “competitive” refers to situations 
where there is direct competition 
between offerors for identical supplies 
or services, such as articles purchased 
under Government specifications. The 
clause in 552.232-8(a) shall be included 
in competitive negotiated solicitations/ 
contracts which may involve the offer of 
a discount for early payment. 

(c) The policy in FAR 14.407-3 is not 
applicable to sole-source procurements, 
nor to the procurement of commercial 
items when the evaluation process 
involves a comparison of the offeror’s 
price to the Government against the 
offeror’s price (or, discount from a 3 
commercial pricelist) to other customers. 
In these situations, the reasons for the 
policy in FAR 14.407-3 do not exist, and 
consideration may be given to discounts 
for early payment to the extent 
indicated in the solicitation. 
Accordingly, the clause in 552.232-8(b) 
shall be included in all multiple-award 
type solicitations and resultant 
contracts. 


Subpart 515.8—Price Negotiation 
515.803 General. 


515.803-70 Cost-reimbursement contracts 
(construction contracts). 

The consideration and discussions 
during negotiations of construction 
contracts shall include, to the extent 
necessary to resolve uncertainties, such 
matters as: 

(a) The location, size, and character of 
the work and the estimated cost; 

(b) The general conditions for the 
cost-plus-a-fixed-fee contract and the 
procedures to be followed; 

(c) The organization the contractor 
will use at the site and proposed 
salaries for those employees; 

(d) The types and amount of 
contractor's own equipment available 
for the project; 

(e) The amount and nature of work to 
be performed by the contractor's own 
forces and by subcontract; 

(f) The time for completion, liquidated 
damages (if specified), insurance, and 
bonds; 

(g) The fixed fee and the basis upon 
which its amount was predicated. (All of 
these factors, (a) through (f), affect the 
amont of the fee.) 


Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


515.864 Cost or pricing data. 


515.804-3 Exemptions from or waiver of 
submisszicn of certified cost or pricing data. 


Approval of the appropriate 
contracting director shall be obtained in 
all cases when it is determined that the 
requirement for cost or pricing data may 
be waived. (See FAR 15.804-3.) 


515.804-70 Refusal to provide cost or 
pricing data. 

Whenever a contractor refuses to 
provide cost or pricing data, the matter 
shall be referred to the appropriate 
contracting director. (See FAR 15.804.) 


515.805 Proposal analysis. 


515.805-1 General. 


Contracting officers may request field 
pricing support whenever assistance is 
required to evaluate price 
reasonableness. Within GSA “field 
pricing support” is provided by the 
Assistant Inspector General—Auditing, 
or the Regional Inspector General— 
Auditing, as appropriate. 


Subpart 515.9—Profit 


515.902 Policy. 


(a) Structured approach for 
determining profit fee objectives. 

(1) The contracting officer's analysis 
of these profit factors is based on 
information available to the 
Government before negotiations. Such 
information is furnished in proposals, 
audit data, performanee reports, 
preaward surveys and the like. The 
structured approach also provides a 
basis for documentation of a profit 
objective, including an explanation of 
any significant departure from this 
objective in reaching a final agreement. 
The extent of documentation should be 
directly related to the dollar value and 
complexity of the proposed 
procurement. 

(2) The negotiation process does not 
require agreement on individual 
estimated cost elements or profit 
elements. The profit objective is a part 
of an overall negotiation objective. 
Specific agreement on the exact weights 
or values-of the individual factors is not 
required and should not be attempted. 

(b) Exemptions from requirement to 
use the structured approach. 

(1) Under exempted procurements, 
other methods for establishing profit 
objectives may be used. Generally, such 
methods will be supported in a manner 
similar to that used in the structured 
approach (profit factor breakdown and 
documentation of profit objective). 
However, factors within the structured 
approach considered inapplicable to the 





Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


procurement shall be excluded from the 
profit objectives. The following types of 
procurements are exempt from the 
structured approach: 

(i) Management contracts for 
operation and/or maintenance of 
Government facilities; 

(ii) Contracts primarily requiring 
delivery of material supplied by 
subcontractors; 

(iii) Termination settlements; 

(iv) Cost-plus-award-fee contracts; 

(v) Contracts where only price 
analysis is required (FAR 15.805); 

(vi) Contracts and contract 
modifications of $100,000 or less in 
value; and 

(vii) Architect-engineer and 
construction contracts. 

(2) Other exemptions may be made in 
the negotiation of contracts having 
unusual pricing situations where the 
structured approach is determined to be 
unsuitable. Such exemptions shall be 
justified in writing and approved by the 
iead of the contracting activity. 


515.905 Profit analysis factors. 


(a) The following factors shall be 
considered in all situations in which 
profit is to be specifically negotiated. 
The weight ranges listed after each 
factor shall be used when the structured 
approach is used. 


opment. 


(b) GSA Form 1766, Structured 
Approach Profit/Fee Objective, shall be 
used to facilitate the profit objective 
computation. The contracting officer 
shall measure the Contractor Effort by 
the assignment of a profit percentage 
within the designated weight ranges to 
each element of cost recognized. The 
amount calculated for facilities capital 
cost of money shall not be included in 
the cost base for the computation of the 
profit objective. 

(c) Facilities capital cost af money. 
When facilities capital cost of money is 
included as an item of cost in the 
contractor’s proposal a reduction in the 
profit objective shall be made in an 
amount equal to the amount of facilities 
capital cost of money allowed. 


515.905-1 Common factors. 

(a) The categories listed under 
Contractor Effort are for reference 
purposes only. Individual proposals may 
be in different formats; but since these 
categories are broad and basic they 
provide sufficient guidance to evaluate 
all items of cost. 

(b) After computing a total dollar 
profit for Contractor Effort, the 
contracting officer shall calculate the 
specific profit dollars for contract cost 
risk, capital investment, cost-control and 
other past accomplishments, Federal 
social-economic programs and special 
situations. This is done by multiplying 
the total Government cost objective, 
exclusive of any cost of money for 
facilities capital, by the specific weights 
assigned to the elements within the 
Other Factors category. 

(c) In determining the value of each 
factor, the contracting officer should be 
governed by the definition, description, 
and purpose of the factors together with 
considerations for evaluating them as 
prescribed in FAR 15.905—1 and the 
following: 

(1) General management. 
Management problems surface in 
various degrees and the management 
expertise exercised to solve them should 
be considered as an element of profit. 
For example, a new program for an item 
that involves advanced state of the art 
techniques may casue more problems 
and require more managerial time and 
abilities of a higher order, than one that 
is a follow-on contract. If new contracts 
create more problems and require a 
higher profit weight, follow-ons should 
be adjusted downward as many of the 
problems should have been solved. An 
evaluation should be made of the 
underlying managerial effort involved 
on a case-by-case basis. 

(2) Other costs. Include all other direct 
costs associated with contractor 
performance under this item (e.g., travel 
and relocation, direct support, and 
consultants). Analysis of these items of 
costs for the purpose of assigning profit 
weights shall include: (i) The 
significance of the costs, (ii) the nature 
of the costs, and (iii) how much they 
contribute to contract performance. 

(3) Contract cost risk. Where proper 
contract type selection has been made, 
the reward for risk by contract type 
would usaully fall into the following 
percentage ranges: 


(i) Within the above ranges, cost-plus- 
a-fixed-fee contract normally would not 
justify a reward for risk in excess of 0 
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percent, unless the contract contains 
cost risk features such as ceilings on 
overheads. In such cases, up to 1 percent 
may be justified. Cost-plus-incentive-fee 
contracts fill the remaining portion of 
the 0 to 3 percent range with weightings 
directly related to such factors as 
confidence in target cost, share ratio of 
fee(s}, etc. The weight range for fixed- 
price contracts in wide enough to 
accommodate the many types of fixed- 
price arrangements. These include fixed- 
price incentive, firm fixed-price with 
economic price adjustment, fixed-price 
with prospective or retroactive price 
determination, and firm fixed-price 
contracts. Weighting should indicate the 
cost risk assumed, with only firm fixed- 
price contracts reaching the top end of 
the range. 

(ii) The contractor’s subcontracting 
program may have significant impact on 
the contractor's acceptance of risk under 
a contract form. It could cause risk to 
increase or decrease in terms of both 
cost and perfomance. This consideration 
should be a part of the contracting 
officer’s overall eavaluation in selecting 
a factor to apply for cost risk. It may be 
determined, for instance that the prime 
contractor has effectively transferred 
real cost risk to a subcontractor and the 
contract cost risk evaluation may, as a 
result, be below the range which would 
otherwise apply for the contract type 
being proposed. The contract cost risk 
evaluation should not be lowered, 
however, merely on the basis that a 
substantial portion of the contract cost 
represents subcontracts without any 
substantial transfer of contractor’s risk. 

(iii) In making a contract cost risk 
evaluation in the definitization of letter 
contracts, unpriced change orders, and 
unpriced orders under basic ordering 
agreements; consideration should be 
given to the effect on total contract cost 
risk as a result of having partial 
performance before definitization. 
Under some circumstances the total 
amount of cost risk may have effectively 
reduced. Under other circumstances, the 
contractor's cost risk may have 
remained substantially unchanged. To 
be equitable, the determination of a 
profit weight for application to the total 
of all recognized costs, both those 
incurred and those yet to be expended, 
must be made with consideration to all 
attendant circumstances; not just to the 
portion of costs incurred or percentage 
of work completed prior to 
definitization. 

(iv) Service contracts, such as 
janitorial, guard servcie, etc., shall have 
a weight range for cost risk of 0 to 4 
percent. There may be instances where 
a firm fixed-price contract, which is not 
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priced on a labor-hour method, warrants 
additional consideration for contractor 
cost risk. In those circumstances, a 
weight of up to 4 percent is authorized. 
Conversely, a cost-plus-a-fixed-fee 
service contract normally should be 
priced using a zero cost risk factor. 

(4) Capital investment. GSA 
contractors are normally encouraged to 
perform their contracts with the 
minimum of financial, facilities, or other 
assistance from the Government. It is 
the purpose of this factor to-encourage 
the contractor to acquire and use its 
own resources to the maximum extent 
possible. The evaluation of this factor 
for profit weights should include an 
analysis of the following: 

(i) Facilities. To evaluate how this 
factor contributes to the profit objective 
requies knowledge of the level of 
facilities use needed for contract 
performance, the source of financing of 
the required facilities, and the overall 
cost effectiveness of the facilities 
offered. Contractors who furnish their 
own facilities which significantly 
contribute to lower total contract costs 
should be provided with additional 
profit. Contractors who rely on the 
Government to provide or finance 
needed facilities should receive a 
corresponding reduction in profit. 
Situations between the above examples 
should be evaluated on their merits with 
either a positive or negative profit 
weight adjustment, as appropriate, being 
made. However, when a contractor who 
owns a large quantity of facilities is to 
perform a contract which does not 
benefit from these facilities, or where a 
contractor's use of its facilities has a 
minimum cost impact on the contract, 
profit need not be adjusted. 

(ii) Payments. In analyzing this factor, 
consideration should be given to the 
frequency of payments by the 
Government to the contractor. The key 
to this weighting is to give proper 
consideration to the impact the contract 
will have on the contractor's cash flow. 
Generally, for payments more frequent 
than monthly, negative consideration 
should be given, with maximum 
reduction being given as the contractor's 
working capital approaches zero. 
Positive consideration should be given 
for payments less frequent than monthly 
with additional consideration given for 
payments less frequent than the 
contractor's or the industry's normal 
practice. 

(5) Cost control and other past 
accomplishments. A contractor's past 
and present performance should be 
evaluated in such areas as quality of 
product or service, meeting performance 
schedules, efficiency in cost control 
(including need for and reasonableness 


of cost incurred), accuracy and 
reliability of previous cost estimates, 
degree of cooperation by the contractor 
(both business and technical), timely 
processing of changes and compliance 
with other contractual provisions, and 
management of subcontract programs. 
Where a contractor has consistently 
achieved excellent results in the 
foregoing areas as compared with other 
contractors in similar circumstances, 
such performance merits a 
proportionately higher profit weight is 
appropriate. A poor record in this regard 
should be reflected by a reduced or 
negative weight. 

(6) Federal socio-economic programs. 
The contractor's policies and procedures 
which energetically support such 
Government programs and achieve 
successful results should be given 
positive consideration. Failure or 
unwillingness on the part of the 
contractor to support these programs 
should be assigned negative profit 
weight consideration. 

(7) Special situations and independent 
development. (i) Unusual pricing 
agreements. Occasionally, unusual 
contract pricing drrangements are made 
with the contractor wherein they agree 
to participate in the sharing of contract 
costs. In such circumstances, a 
positiveprofit weight may be assigned 
for this factor commensurate with cost 
savings. 

(ii) Spin-off benefits. A negative 
weight may be appropriate when the 
contractor is expected to obtain spin-off 
benefits as a direct result of the contract 
(e.g., products with commercial 
application). 


515.905-70 Nonprofit organizations. 


(a) The structured approach was 
designed for arriving at profit or fee 
objectives for other than nonprofit 
organizations. However, if appropriate 
adjustments are made to reflect 
differences between profit and nonprofit 
organizations, the structured approach 
can be used as a basis for arriving at fee 
objectives for nonprofit organizations. 
Therefore, the structured approach, as 
modified in paragraph (b) below, shall 
be used to establish fee objectives for 
non-profit organizations. The 
modifications should not be applied as 
deductions against historical fee levels, 
but rather, to the fee objectives for such 
a contract as calculated under the 
structured approach. 

(b) For purposes of this subparagraph, 
nonprofit organizations are defined as 
those entities organized and operated 
exclusively for charitable, scientific, or 
educational purposes, no part of the net 
earnings of which inure to the benefit of 
any private shareholder or individual, 
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and which are exempt from Federal 
income taxation under section 501 of the 
Internal Revenue Code. 

(c) For contracts with nonprofit 
organizations where fees are involved, 
an adjustment of up to 3 percent will be 
subtracted from the total profit-fee 
objective. In developing this adjustment, 
it will be necessary to consider the 
following factors: 

(1) Tax position benefits; 

(2) Granting of financing through 
letters of credit; 

(3) Facility requirements of the 
nonprofit organization; and 

(4) Other factors which may work to 
the advantage or disadvantage of the 
contractor in its position as a nonprofit 
organization. 


Subpart 515.10—Preaward and 
Postaward Notifications, Protests, and 
Mistakes 


515.1001 Notifications to offerors. 


(a) The provisions of FAR 15.1001 and 
515.407 regarding the issuance of 
advance notices of award shall be 
followed for negotiated contracts. 


515.1070 Release of information 
concerning unsuccessful offerors. 


Information concerning unsuccessful 
offerors, including identity and pricing 
data, ordinarily will not be released 
before award. GSA Order, GSA 
Freedom of Information Act (FOI) 
procedure (see ADM 1035.11) should be 
consulted to determine what 
information may be disclosed after 
award. When small purchase 
procedures are used, the names and 
dollar amounts of unsuccessful offers 
may be released upon request without 
processing through the formal FOI 
procedures. 


PART 516—TYPES OF CONTRACTS 


Subpart 516.3—Cost-Reimbursement 
Contracts 


516.307 Contract clause. 


The contracting officer shall insert the 
clause at 552.216-70, Fixed Fee- 
Construction, in cost-plus-a-fixed-fee 
construction contracts when the 
contractor's fee is negotiated on the 
basis of performance of specified 
portions of the work by the contractor 
and subcontractor, respectively. 


(40 U.S.C. 486(c)) 
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PART 517—SPECIAL CONTRACTING 
METHODS [RESERVED] 


SUBCHAPTER D—SOCIOECONOMIC 
PROGRAMS 


PART 519—SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS 


Subpart 519.2—Policies 


Sec. 

519.201 General policies. 

519.202 Specific policies. 

519.202-5 Data collection and reporting 
requirements. 


Subpart 519.3—Determination of Status as 
a Smail Business Concern 


519.302 Protesting a small business 
represenatation. 


Subpart 519.5—Set-Asides for Small 
Business 


519.501 General. 

519.502-1 Requirements for setting aside an 
acquisition. 

519.502-2 Total set-asides. 

519.502-3 Partial set-asides. 

519.503 Setting aside a class of acquisitions. 

519.505 Rejecting set-aside 
recommendations. 

519.506 Withdrawing or modifying set- 
asides. 


Subpart 519.7—Subcontracting With Small 
Business and Small Disadvantaged 
Business Concerns 


519.705-6 Postaward responsibilities of 
the contracting officer. 
Authority: 40 U.S.C. 486(c). 


Subpart 519.2—Policies 


519.201 General policies. 

The head of each contracting activity 
is responsible for results under the small 
business program. 


519.202 Specific policies. 

(a) Each contracting activity shall use 
its best efforts to identify procurements 
where a potential exists for increasing 
the small business share of contract 
awards. Whenever feasible, contracting 
officers shall seek the assistance of 
GSA’s Business Service Center (BSC) 
personnel and Small Business 
Administration (SBA) procurement 
representatives in locating qualified 
small business sources. 

(b) The head of each contracting 
activity shall develop and continuously 
maintain a training program as 
necessary to emphasize the importance 
of small business set-aside program. 

(c) Each BSC will keep all other BSC’s 
and the Office of Small and 
Disadvantaged Business Utilization 
(AU) informed on items of mutual 
interest under the small business 
program. 


(d} Each BSC will: 

(1) Take appropriate actions to 
publicize advance and current 
information about regional and national 
GSA business opportunities to the 
maximum extent feasible. 

(2) Provide maximum advance and 
current information, assistance, and 
counseling of such nature, extent, and 
timeliness so as to enable small 
business concerns to take full advantage 
of the available business opportunities 
and to compete for contracts. 

(3) Develop publications and public 
relations techniques designed to obtain 
maximum interest and participation of 
small business concerns. This activity 
will include, but not be limited to, the 
following: 

(i) Arranging for and participating in 
meetings with business groups such as 
Chambers of Commerce, trade 
associations and similar organizations, 
State development corporations, 
Governors’ and Mayors’ advisory 
groups, local business and civic 
organizations, and small business 
councils. 

(ii) Developing, preparing, and 
distributing informational material 
designed to stimulate interest on the 
part of small business concerns. 

(iii) Developing interest and 
cooperation on the part of trade 
publications, the local press, and other 
media. 

(e) Proposed regulations and 
procedures affecting the operation of the 
small business program shall be 
coordinated with the Office of Small 
Disadvantaged Business Utilization 
(AU) prior to issuance. 


519.202 Data collection and reporting 
requirements. 

(a) Responsibilities {1} The Office of 
Small and Disadvantaged Business 
Utilization (AU) is responsible for 
collecting section 8{a) award 
information from Regional Offices and 
preparing cumlative report. 

(2) The regional contracting officer is 
responsible for submitting section 8(a) 
contract award information to the 
regional Business Service Center (BSC). 

(3) The regional Business Service 
Center is responsible for submitting the 
section 8{a) contract award information 
to AU as an attachment to the GSA 
Form 3077, FY 19—Procurement 
Preference Program Goal Achievement, 
(see ADM 2800.17). This data is required 
on the the 20th calendar day following 
the end of each quarter. 

(4) Central Office services and 
commodity center contracting officers 
are responsible for submitting the 
section 8(a) contract award information 
to AU. : 
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(b) Reporting procedures. 

(1) GSA Form 2677, Minority Contract 
Fact Sheet, shall be used to report the 
information required by this section to 
the appropriate BSC at the time of 
award. 

(2) Regional Business Service Centers 
shall report all amendments of 
modifications to existing section 8({a) 
contracts on a separate GSA Form 2677. 


Subpart 519.3—Determination of 
Status as a Smali Business Concern 


519.302 Protesting a small business 
representation. 


(a) If a protest regarding small 
business size status is received after 
expiration of the 5-day period specified 
in FAR 19.302, or if the protest is 
received after contract award, the 
matter shall be presented to SBA (unless 
there is no validity to the protest as in 
the case where SBA has recently 
determined the size status of the firm in 
question) on the basis that the 
contracting officer questions the size 
status of the firm involved. The 
contracting officer’s reason for raising 
the question should be stated and copies 
of the pertinent available documents 
should be furnished to SBA. If SBA 
determines that the concern in question 
is not a smaii business concern, the 
following action shall be taken. 

(1) If award has not been made, the 
offer shall be rejected as nonresponsive 
when the procurement is totally set- 
aside for small business concerns. When 
the procurement is partially set-aside, 
the firm which has misrepresented its 
size status shall not be considered for 
preferential award under the set-aside 
portion. 

(2) If award has been made, the 
contract should be terminated in 
accordance with the previsions of the 
clause at 55.219-70, Termination- 
Erroneous Representation Concerning 
Size Status, unless termination would 
not be in the best interest of the 
Government. Prior to final action under 
this paragraph, the case shall be 
referred to the cognizant contracting 
directors for approval. Such submissions 
shall include the status of performance 
of the contract, the urgency of need for 
the items covered, any evidence bearing 
on the issue of whether the erroneous 
certification was willful or inadvertent, 
any other information which would be 
helpful in determining whether the 
contract should be terminated and 
whether the matter should be referred to 
the Office of the Inspector General (J) 
for possible Department of Justice 
action. 
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Subpart 519.5—Set-Asides for Small 
Business 


519.501 General 

When the solicitation provides for a 
total or partial small business set-aside, 
or labor surplus area set-aside, it is 
essential that the applicable small 
business size standard be set forth 
clearly in the solicitation. (See FAR 
19.502-2 and 19.502-3.) In addition, the 
clause at 552.219-70, Termination- 
Erroneous Representation Concerning 
Size Status, shall be included in all 
solicitations for supplies and services 
(excluding construction). 


519.502-1 Requirements for setting aside 
an acquisition. 

(a) General. Contracting activities, to 
the maximum extent feasible, shall 
make unilateral small business set- 
asides on all procurements qualifying 
therefor, as provided in FAR Subpart 
19.5 and as required by paragraphs (c) 
through {j) below. Priority consideration 
shall be given to establishing class set- 
asides. Contracting activities shall 
periodically review individual set-asides 
to identify commodities and services 
suitable for class set-asides. 

(b) Smail purchases. (1) Procurements 
estimated to have a contract value of 
less than $10,000 and which are subject 
to small purchase procedures shall be 
reserved exclusively for small business 
concerns as required by Pub. L. 95-507. 
Offers shall be solicited from small 
business concerns only, unless the 
contracting officer makes a 
determination that there is no 
reasonable expectation that two or more 
small business concerns will submit 
acceptable offers at a reasonable price. 
The contract file shall be documented 
accordingly. 

(2) While Pub. L. 95-507 does not 
require small purchases between $10,000 
and $25,000 be reserved for small 
business, contracting activities may 
make a determination to set-aside such 
purchases on a class basis. 

(c) Class set-aside determination. 
Execpt for construction contracts 
subject to provisions of this 519.502-1 
(d) and (e), small business class set- 
asides will normally be made on a 
unilateral basis by the contracting 
officer and documented in accordance 
with 519.503(b). Class set-aside 
determinations shall be reviewed at 
least annually. 

(d) Construction contracts from 
$10,000 to $500,000. In an understanding 
with the SBA, every proposed 
procurement for construction, including 
alteration, maintenance, and repairs 
estimated to be in excess of $10,000 and 
under $500,000 shall be considered 


individually as though the SBA had 
initiated a set-aside request and shall be 
set aside, except as otherwise provided 
in 519.502-1 (e) and (f). 

(e) Construction contracts from 
$500,000 to $1 million. The 
Commissioner, Public Buildings Service 
(P), has unilaterally established a class 
set-aside for procurements of 
construction, including alteration, 
maintenance, and repairs estimated to 
cost between $500,000 and $1 million, 
except as otherwise provided in 519.502- 
1(f). 

(f} Exemption of certain construction 
and repair contracts. All separate 
construction contracts under a 
construction-management-phased 
construction project and contracts for 
repair of mechanical systems, such as 
elevators, steam generators, air- 
conditioners, or distributing systems, are 
exempt from the requirements of 
519.502-1(d) or (e). However, contracting 
officers shall review each such exempt 
procurement and initiate a small 
business set aside where it appears that 
there would be sufficient competition to 
ensure award at a reasonable price and 
set-aside is otherwise feasible. 

(g) Building service contracts in 
excess of $10,000. Each contracting 
activity shall, to the maximum extent 
feasible, arrange for the making of small 
business set-asides on all building 
service contracts which qualify therefor 
as provided in FAR Subpart 19.5. In the 
initiation of small business set-asides, 
contracting activities should give 
priority consideration to the 
establishment of class set-asides. 
Contracting activities shall periodically 
review individual set-asides to identify 
services suitable for class set-asides. 

(h) Architect-Engineer contracts. (1) 
All architect-engineer contracts for 
construction projects with an estimated 
construction contract amount not 
exceeding $2.5 million shall be set aside 
for small business. 

(2) A synopsis message indicating that 
the architect-engineer contract is set 
aside for small business shall be 
prepared and forwarded as provided by 
FAR 5.207. 

(i) Al/ other contracts. All contracts 
other than those contracts subject to the 
provisions of 519.502-1 (c), (d), (e), (f), 
(g), and (h) are subject to set-aside in 
accordance with the provisions of FAR 
19.501-2 and 519.502-1(a) of this chapter. 

(j) Determination not to set aside. 
Where the contracting officer 
determines that a small business set- 
aside of a procurement is not feasible, 
the procedures defined in 519.505 shall 
be followed. 
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519.502-2 Total set-asides. 


When a total small business-labor 
surplus area set-aside, a total small 
business set-aside or a total labor 
surplus area set-aside is made, 
contracting activities using Standard 
Form 33, Solicitation, Offer and Award, 
may include an appropriate statement to 
that effect on the reverse side of the 
form. Contracting activities using 
solicitation for offer forms other than 
SF-33 may use the cover sheet to 
include an appropriate notice statement 
of set-aside. 


519.502-3 Partial set-asides. 

(a) Initiating partial set-asides. 
Contracting officers shall continuously 
review the items for which they have 
procurement responsibility (both 
national and regional requirements) and 
make partial small business set-asides 
as provided herein. Particular attention 
shall be given to high volume items 
which are not totally set aside and 
which have a potential for being 
partially set aside. Partial set-asides for 
stock items may be made when the 
following Economic Order Quantity 
(EOQ) factors are present: (1) For 
annual contracts, an EOQ factor not 
exceeding 3 months; and (2) for 6-month 
contracts, an EOQ factor not exceeding 
1 month. 

(b) Preparation of solicitation. In © 
addition to the requirements of FAR 
19.502-3, the following are applicable 
when preparing solicitations involving 
requirements-type contracts and partial 
small business set-asides: 

(1) The clause at 552.219-71, 
Allocation of Orders—Partially Set- 
Aside Item, shall be included in the 
solicitation. 

(2) When a group of items is covered 
by partial set-aside awards, it is not 
necessary to order identical quantities 
of each item from each portion of the 
award so long as at least a 60/40 
division of the total value of the orders 
issued is attained. Additional orders 
needed to bring the value division 
within 60/40 limits can be made for any 
item included in the partial set-aside 
awards regardless of previous quantities 
ordered on that item. 

(c) Evaluation of offers and contract 
award. (1) Offers on the non-set-aside 
portion shall be evaluated under normal 
procedures while those on the set-aside 
portion shall be evaluated under FAR 
19.502-3. Normally, only one award will 
be made for each item or subitem 
whether it be of the non-set-aside or of 
the set-aside portion. 

(2) When the set-aside portion of an 
item is to be awarded to the same 
concern which was awarded the 
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corresponding non-set-aside portion of 
an item, such an award shall be 
documented by issuing a separate 
contract in the same manner as if two 
different concerns are involved. 

(3) If offers are received which appear 
designed to take unfair advantage of 
other offerors by devices such as 
unrealistically low offers on mere token 
quantities, the matter shall be referred 
to the appropriate contracting director 
for resolution. 

(d) Procurement of unawarded set- 
aside portions. If the entire set-aside 
portion cannot be awarded under the 
partial set-aside procedures, the 
unawarded portion shall be procured by 
advertising or negotiation, as 
appropriate, in accordance with FAR 
19.502-3. 

(e) Partial coverage. When only the 
non-set-aside portion of the procurement 
is awarded prior to the expiration of the 
current contract, contractual documents 
covering the transaction shall be 
distributed to the ordering activities to 
provide at least partial coverage of the 
requirements. 

(f} Contract coding. To asure that set- 
asides are properly identified for 
reporting purposes, information 
regarding awards based on partial or 
total set-asides shali be included on 
Form 1535, Recommendation for 
Award(s), as appropriate. Further, if a 
class set-aside is involved, the face of 
the GSA Form 1535 shall be annotated 
as follows: “Class set-asides apply to 
items “ 

(g) Ordering procedures. The 
Inventory Manager is responsible for 
ensuring that the specified division of 
orders is made in those cases where two 
contractors are to supply one item to 
one destination. 


519.503 Setting aside a class of 
acquisitions. 

(a) Clarification of class set-aside 
definition. In further explanation of FAR 
19.503, a class set-aside may consist of 
an item (or service}, a group of related 
items under an Federal Supply Class 
(FSC), or a whole FSC class when 
restricted to small business on more 
than a one time basis, as distinct from a 
one-time, basis. Under this definition, a 
single item or a group of items restricted 
to small business on more than a one 
time basis, even though constituting only 
a small portion of an FSC class, is 
defined as a class set-aside. 

(b) Determining the set-aside status of 
an item. The fact that an item (or 
service), group of items, or a FSC class 
is the subject of a class set-aside, and 
presumptively will be set aside on the 
next procurement, does not mean that it 
is automatically set aside without 
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consideration of events which may have 
occurred since the last procurement. The 
contracting officer must determine if 
intervening events have changed the 
situation so that it is no longer in the 
best interest of the Government to make 
a particular set-aside (either individual 
or class set-aside). When the conclusion 
is reached that a set-aside should be 
dissolved, it must be accomplished in 
accordance with FAR 19.506 and 
considered only as a one-time 
dissolution if feasible. 

(c) The determination to make a 
partial or total small business set-aside 
in connection with an individual 
procurement shall be noted in the 
contract file. 

(d) Class set-aside determinations 
shall be documented substantially in the 
format set forth below and a copy shall 
be retained in the contract file covering 
the commodity or service involved. 


Small Business Class Set-Aside 
Determination 

In accordance with FAR 19.502-2, it is 
hereby determined that procurements by the 
(name of contracting activity) of the 
following commodities or services shall be 
set aside for small business concerns on a 
class basis. This determination shall be 
reviewed on (date), or, in any event, not later 
than 1 year after the above determination 
date. This determination does not apply to 
any individual procurement for which small 
purchase procedures are to be used and 
applies only to the contracting activity named 
above. 

(List items or services) 

The above format should be 
appropriately modified with respect to 
any class of procurements proposed to 
be partially set aside. It shall be signed 
by the contracting officer having 
procurement responsibility for the class 
of commodities or services involved and 
approved by the appropriate contracting 
director or his designee. 

(e) Reviews of the proposed small 
business non-set-aside procurement 
shall be completed by reviewing offices 
within five workdays. If no response or 
objection is received within five 
workdays, the contracting officer may 
assume concurrence by the reviewing 
offices in the determination not to make 
a small business set-aside procurement. 

(f} When the reviewing officials 
mentioned above can provide additional 
small business sources or if they have 
other information which might result in 
a set-aside procurement, the sources 
and/or information shall be furnished to 
the contracting officer within the 
prescribed time. In this connection, 
reviewing officials who furnish 
additional small business sources 
should be completely aware of the 
capability of these sources to produce 


the item to be procured. Additionally, 
the furnishing of these small business 
sources should be based on information 
(including firms’ interest to bid) 
obtained through actual contact with 
them and not merely firms selected from 
general registers or listings. If time is of 
the essence, additional smail business 
sources and other pertinent information 
may be given orally to the contracting 
officer. The contracting officer shall 
consider any suggestion received before 
making a final non-set-aside 
determination. 


519.505 Rejecting set-aside 
recommendations. 

(a) When the contracting officer 
determines that a procurement cannot 
be restricted for small business, the 
reasons for this determination shall be 
recorded on GSA Form 2689, 
Procurement Not Set-Aside, and 
submitted for review. When small 
purchases (under $10,000) are not set- 
aside for small business, the contracting 
officer need only document the file. 

(b) Responsibility for these reviews 
shall be as follows: 

(1) When deciding not to have a set- 
aside, the contracting officer shall notify 
the appropriate GSA Regional Director 
of Business Service Centers or, in 
Central Office procurements, the Office 
of Small and Disadvantaged Business 
Utilization (AU). These officials are 
responsible for any coordination with 
the Small Business Administration 
(SBA). 

(2) If the SBA representative does not 
agree to a proposed non-set-aside 
action, the procedures set forth in FAR 
19.505 shall be followed. 

(c) If there is a disagreement between 
the GSA reviewing official and the 
contracting officer concerning the 
initiation of a small business set aside, 
the disagreement shall be referred to the 
head of the contracting activity, as 
defined in FAR Subpart 2.1. 

(d) In the event the disagreement is 
not resolved, the following procedures 
shall be followed: 

(1) In no circumstances will 
procurement actions be initiated until 
small business set-aside disagreements 
have been formally resolved by the 
appropriate officials in accordance with 
this regulation. 

(2) In any procurement where a set- 
aside is not considered feasible, ihe 
reasons for not making a set-aside shail 
be summarized in the contract file. In 
addition, if the Central Office reviewing 
official or the Regional Director, 
Business Service Center has 
recommended a set-aside for that 
procurement action, he/she shall be 
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furnished a copy of the summary of the 
reasons for not making a set-aside. In 
other cases, the contract files containing 
the reasons for not making a set-aside 
shall be made available for review by 
the Central Office reviewing official or 
the Regional Director, Business Service 
Center or his designee, on an on-site 
basis. 

(3) In any case where the Central 
Office reviewing official or the Regional 
Director, Business Service Center 
disagrees with a contracting activity’s 
determination not to make a small 
business set-aside on a proposed 
procurement, or in any case where the 
Central Office reviewing officials or the 
Regional Director, Business Service 
Center develops information which 
indicates that a small business set-aside 
should be made on a scheduled 
procurement action, he will promptly so 
notify the contracting officer. 


519.506 Withdrawing or modifying set- 
asides. 

(a) The determination not to make a 
set-aside shall not be changed (except 
when there is an appeal by the Small 
Business Administration) once the 
solicitation is issued even if information 
subsequently available discloses a basis 
for setting aside an unrestricted 
procurement, unless the contracting 
officer determines in writing that to do 
so will not unduly delay the 
procurement process. 

(b) A set-aside must be dissolved in 
accordance with FAR 19.506. Depending 
upon the procurement, a resolicitation 
may be required. 

(c) In accordance with the provisions 
of FAR 19.506, the notice shall: 

(1) Describe the procurement and the 
fact that it has been changed to an 
unrestricted procurement; and 

(2) Establish a new date for 
submission of bids/offers, if necessary. 

(d) The contracting officer may 
remove a set-aside under circumstances 
where: 

(1) It becomes apparent that there will 
not be adequate competition with the 
small business community; or 

(2) An amendment is issued which 
will increase materially the scope or 
extent of the procurement which would 
diminish participation by small 
business. 


Subpart 519.7—Subcontracting With 
Small Business and Small e 
Disadvantaged Business Concerns 


519.705-6 Postaward responsibilities of 
the contracting officer. 

(a) In addition to the requirement in 
FAR 19.705-6, Contracting officers shall 
notify the Director of the GSA Business 


Service Center, in the region where a 
contractor will perform a contract, of 
each contract award (negotiated or 
advertised). which is $500,000 or more 
($1 million or more for construction), 
amendment, or modification that 
contains a subcontracting plan. The 
notice shall contain a copy of the 
subcontracting plan as well as the 
following information: 

(1) Contractor's name. 

(2) Address. 

(3) Place of performance. 

(4) Dollar amount of contract award. 

(5) Period of contract performance. 

(6) Description of contract items 
(supplies or services). 

(7) Contracting officer's name and 
address. 

(b) The regional Director, of the GSA 
Business Service Center, shall retain the 
notice and the contractor's 
subcontracting plan. 


PART 522—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 


Subpart 522.1—Basic Labor Policies 


Sec. 

522.101 Labor relations. 
522.101-1 General 
522.103 Overtime. 
522.103-4 Approvals. 


Subpart 522.3—Contract Work Hours and 
Safety Standards Act 


522.302 Computation of overtime and 
liquidated damages. 
522.303 Administration and enforcement. 


Subpart 522.4—Labor Standards for 
Contracts Involving Construction 


522.400 Scope of subpart. 

522.401 Applicability. 

522.401-1 Construction contracts. 

522.401-2 Supply, service, maintenance or 
other contracts involving construction. 

522.402 Statutory and regulatory 
requirements. 

522.402-1 Davis-Bacon Act. 

522.402-2 Copeland Act. 

522.402-3 Contract Work Hours and Safety 
Standards Act. 

522.4024 Department of Labor regulations. 

522.403 Contract clauses. 

522.404 Wage determinations. 

522.404-1 Types of wage determinations. 

522.404-2 Procedure for requesting 
determinations. 

522.404-3 Wage determinations in 

* solicitations and contracts. 

522.4044 Modifications of wage- 
determinations. 

522.404-5 Wage determination appeals. 

522.405 Administration and enforcement. 

522.405-1 Policy. 

522.405-2 Wages, fringe benefits, and 
overtime. 

522.405-3 Additional classifications. 

522.405-4 Apprentices and trainees. 

522.405-5 - Subcontracts. 

522.405-6 Payrolls and statements. 
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Sec. : 
522.405-7 Compliance checking. 


522.405-8 Investigations. 

522.405-9 Requests for restitution of 
underpayments. 

522.405-10 Withholdings from contract 
payments. 

522.405-11 Contract terminations. 

522.405-12 Cooperation with the 
Department of Labor. 

522.405-13 Overtime and liquidated 
damages under the Contract Work Hours 
and Safety Standards Act. 

522.405-14 Enforcement reports. 
522.405-15 Disposition of disputes arising 
out of construction contract labor 

standards reports. 

522.405-16 Debarment. 


Subpart 522.6—Walsh-Healy Public 

Contracts Act 

522.608 Procedures. 

522.608-2 Determination of eligibility. 

522.608-3 Protest against eligibility. 

522.6084 Award pending final 
determination. 

522.608-6 Postaward. 


Subpart 522.8—Equal Empioyment 

Opportunity 

522.803 Responsibilities. 

522.804 Affirmative action programs. 

522.804-1 Nonconstruction. 

522.804-70 Reports and other required 
information. 

522.804-71 Furnishing information to 
contractors. 

522.805 Procedures. 

522.807 Exemptions. 


Subpart 522.10—Service Contract Act of 

1965 

522.1003 Applicability. 

522.1006 Clauses for contracts over $2,500. 

522.1007 Notice of intention to make a 
service contract. 

522.1008 Wage determinations and 
collective bargaining agreements. 

522.1011 Hearings. 


Subpart 522.13—Special Disabled and 
Vietnam Era Veterans 


522.1303 Waivers. 
522.1306 Complaint procedures. 


Subpart 522.14—Employment of the 

Handicapped 

522.1403 Waivers. 

522.1406 Complaint procedures. 
Authority: 40 U.S.C. 486{c). 


Subpart 522.1—Basic Labor Policies 
522.101 Labor relations. 


522.101-1 General. 

The contracting officer shall include 
the clause at FAR 52.222-1, Notice to the 
Government of Labor Disputes, in 
solicitations and contracts in all 
acquisitions involving items on the DOD 
Master Urgency List and in any other 
contract of a class or kind which the 
head of the contracting activity 
concerned determines to be appropriate 
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for the use of such a clause (see FAR 
22.101-1(e)). 


522.103 Overtime. 


522.103-4 Approvals. 

The head of the program office or his/ 
her designee is the agency official 
responsible for approval of overtime. 


Subpart 522.3—Contract Work Hours 
and Safety Standards Act 


522.302 Computation of overtime and 
liquidated damages. 

The provisions of 522.405-13 apply to 
all contracts covered by the Contract 
Work Hours and Safety Standards Act, 
including construction contracts. 


522.303 Administration and enforcement. 

The procedures and reports required 
in 552.405 in connection with the 
Contract Work Hours and Safety 
Standards Act apply to all contracts 
covered by that Act, including 
construction contracts. 


Subpart 522.4—Labor Standards for 
Contracts Involving Construction 


522.400 Scope of subpart. 

This subpart sets forth the labor 
standards applicable to construction 
contracts, including the policies and 
procedures and the statutory basis for 
these standards. 


522.401 Applicability. 

The requirements of this Subpart 522.4 
apply to construction contracts 
estimated to exceed $2,000 and, under 
some circumstances, to other types of 
contracts involving construction. For 
purposes of implementing the labor 
standards, the terms as defined in 29 
CFR 5.2 shall govern. 


522.401-1. Construction contracts. 

(a) A contract is for construction if it 
is solely or predominantly for 
construction as defined in 29 CFR 5.2(j). 

(1) These requirements are applicable 
only if the construction work is, or 
reasonably can be foreseen to be, 
performed at a particular site so that 
wage rates can be determined for the 
locality. 

(2) These requirements do not apply to 
contracts solely for dismantling, 
demolition, or removal of improvements, 
though certain of the statutes mentioned 
herein may apply to such contracts as 
prescribed in FAR Subpart 37.3. 

(3) These requirements apply to 
manufacture or fabrication of materials 
and components on the site by.a 
construction contractor or subcontractor 
under a contract otherwise subject to 
these requirements but do not apply to 
other manufacturing or furnishing of 


equipment, components, or other 
materials. 

(4) These requirements do not apply to 
employees of railroads operating under 
collective bargaining agreements that 
are subject to the provisions of the 
Railway Labor Act. 

(b) Under contracts for construction 
as described in 522.401-1(a), the 
requirements of this subpart apply only 
to work performed by mechanics and 
laborers at the site of the work as 
defined in 29 CFR 5.2. 

(1) “Laborer” or “mechanic” are 
construed to include at least those 
workers whose duties are manual or 
physical in nature as distinguished from 
mental or managerial whether employed 
by a prime contractor or by a 
subcontractor of any tier. The term 
includes any workers who work with 
tools or equipment or perform the work 
of a trade, apprentices and trainees, 
and, in the case of contracts subject to 
the Contract Work Hours and Safety 
Standards Act, watchmen and guards. 
The term does not apply to employees 
whose duties are primarily 
administrative, executive, or clerical, 
rather than manual. Persons employed 
in a bona fide executive, administrative, 
or professional capacity as defined in 29 
CFR Part 541 are not deemed to be 
laborers or mechanics, Working foremen 
who devote more than 20 percent of 
their time during a workweek to 
mechanic or laborer duties and do rot 
meet the criteria of 29 CFR Part 541, are 
laborers and mechanics for the time so 
spent. Every person performing the 
duties of a laborer or mechanic is 
employed regardless of any contractual 
relationship alleged to exist between the 
contractor and such person. 

(2) The “site of the work” is limited to 
the physical place or places where the 
construction called for in the contract 
will remain when work on it has been 
completed and to other adjacent or 
nearby property used by the contractor 
or subcontractor in such construction 
which can reasonably be said to be 
included in the “site” because of 
proximity. For example, if a small office 
building is being erected, the “site of the 
work” will normally include no more . 
than the building itself and its grounds 
and other land or structures “down the 
block” or “across the street” which the 
contractor or subcontractor uses in the 
course of his performance on the 
particular contract. In the case of larger 
contracts such as for a large building, an 
airport, or a dam, the “site of the work” 
is necessarily more extensive and 
includes the whole area in which the 
contract construction activity will take 
place. Fabrication plants “mobile 
factories,” batch plants, borrow pits, job 
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headquarters, tool yards, etc., are part of 
the “site of the work” provided they are 
dedicated exclusively or nearly so to 
performance on the contract and are so 
located in proximity to the actual 
construction location that it would be 
reasonable to include them. Once the 
limits of “site of the work” have been 
determined, the Secretary's wage rate 
decision is applicable only to those 
mechanics and laborers employed by a 
contractor or subcontractor within such 
limits (that is, upon the “site of the 
work”), including drivers who 
temporarily leave the “site” to transport 
materials and equipment used in the 
course of contract operations. Not 
included in the “site of the work” are 
permanent home offices, branch plant 
establishments, fabrication plants, and 
tool yards of a contractor or 
subcontractor whose locations and 
continuance in operation are determined 
wholly without regard to a particular 
Federal or federally assisted contract or 
project. In addition, fabrication plants, 
batch plants, borrow pits, job 
headquarters, tool yards, etc., of a 
commercial supplier or materialman 
which are established by a supplier of 
materials for ihe project before opening 
of bids and not on the project site, are 
not included in the “site of the work”. 
Such permanent, previously etablished 
facilities are not a part of the “site of the 
work”, even where the operations for a 
period of time may be dedicated 
exclusively, or nearly so, to the 
performance of a contract. 

(3) Other terms {i.e., contract building, 
work, public building, public work, and 
wages) shall have the meaning as 
defined in 29 CFR 5.2. 


522.401-2 Supply, service, maintenance, 
or other contracts involving construction. 


(a) The requirements of this Subpart 
522.4 do not ordinarily apply to supply. 
service, maintenance, research and 
development, or other nonconstruction 
contracts. However, contracts 
predominantly for nonconstruction work 
may also involve construction work. 
Construction items under such contracts 
are not exempted from the requirements 
of this subpart simply because the work 
is to be performed under a contract 
which also requires, for example, the 
furnishing of supplies. On the other 
hand, where construction work is to be 
performed in support of other work such 
as manufacturing and furnishing of 
supplies, the circumstances may be such 
that the construction work may be so 
merged with nonconstruction activity or 
may be so fragmented in terms of the 
locations or time spans in which it is to 
be performed that.it cannot be 





segregated as a separate contractual 
requirement for construction, alteration, 
or repair of a public building or public 
work. Generally, the requirements apply 
to and the appropriate clauses in 
552.222-70 thru 552.222-82, must be 
included in, a prime contract if: 

(1) The contract contains specific 
requirements for substantial amounts of 
construction work, or it is ascertainable 
at the contract date that a substantial 
amount.of construction work will be 
necessary for the performance of the 
contract. The word “substantial” relates 
to the type and quantity of construction 
work to be performed and not merely to 
the total value of construction work as 
compared to the total value of the 
contract; and 

(2) Such construction work is 
physically or functionally separate from 
and, as a practical matter, is capable of 
being performed on a segregated basis 
from the other work required by the 
contract. 

(b) The standard clauses will be 
applicable to the contract work only to 
the extent that such work is subject to 
the labor standards statutes involved. 
Under contracts requiring substantial 
amounts of segregable construction 
work, only such segregable construction 
will be covered. 

(1) For example, the requirements do 
not apply to installation, maintenance, 
and alteration work incidental to 
furnishing supplies under a supply 
contract; however, if a substantial and 
segregable amount of construction, 
alteration, or repair work at the site is 
required, such as for installation of 
heavy generators and large refrigerator 
systems or for plant modification or 
rearrangement, the labor standards for 
construction contracts apply to the 
construction work at the site. 

(2) Contracts for maintenance or 
service are not ordinarily subject to the 
requirements of this subpart. 
Maintenance includes the routine, 
recurring type of work necessary to keep 
a facility in such condition that it may 
be continuously used at an established 
capacity and efficiency for its intended 
purpose. However, if such maintenance 
or service contracts call for substantial 
and segregable items of construction, 
alteration, or repair, the labor standards 
provisions for construction contracts 
will be applicable to those items. All 
contracts in excess of $2,000 for painting 
of any public building or public work, 
whether performed in connection with 
the original construction or as regular 
maintenance, are subject to the labor 
standards provisions for construction 
contracts. 


522.402 Statutory and regulatory 
requirements. 


522.402-1 Davis-Bacon Act. 

(a) The Davis-Bacon Act (Act of 
March 38, 1931, as amended (40 U.S.C. 
276a—276a-7)) provides that certain 
contracts over $2,000 entered into by 
any executive agency for construction, 
alteration, or repair {including painting 
and decorating) of public buildings or 
public works within the United States 
shall contain a clause {see 552.222-70) to 
the effect that no laborer or mechanic 
employed directly upon the site of the 
work contemplated by the contract shall 
receive less than the prevailing wage 
rates determined by the Secretary of 
Labor. 

(b) The wage rate determination 
applies only to those laborers and 
mechanics employed by a contractor or 
subscontractor within the limits of the 
site of the work. Wages include the 
basic hourly rate of pay, the rate of 
contribution irrevocably made by an 
employer pursuant to a fund, plan, or 
program, and the rate of costs to the 
employer which may be reasonably 
anticipated in providing certain bona 
fide fringe benefits. 

(c) Laborers and mechanics employed 
at the site must be paid at least weekly 
and without deduction.or subsequent 
rebate except as authorized by statute 
or regulation. 

(d) Each worker must be assigned an 
authorized classification which 
accurately describes the duties 
performed in conformance with 
recognized practices in the construction 
industry and in the area. For example, if 
a laborer performs the work of a 
journeyman for any portion of the time 
employed on the contract, that person 
must be so classified and receive the 
wages of a journeyman for that part of 
the time engaged in work at journeyman 
level. Employees performing work in 
more than one capacity, such as three 
hours a day as a laborer and five hours 
a day as a carpenter must be classified 
accordingly and paid the applicable 
wage rate specified in the contract wage 
schedule for the specific work 
performed in each classification. If the 
contractor fails to show dual 
classification in such cases, payment 
shall be required at the higher rate for 
all hours worked. 

(e) Violations of Davis-Bacon 
provisions may be grounds for 
termination of contract. 


522.402-2 Copeland Act. 

The Copeland (“Anti-kickback") Act 
(18 U.S.C. 874 and 40 U.S.C. 276c) makes 
it unlawful to induce, by force or 
otherwise, any person employed in the 
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- construction or repair of public 


buildings, public works, financed in 
whole or in part by the United States, to 
give up any part of the compensation to 
which the person is entitled under a 
contract of employment. The Copeland 
Act also requires compensated at not 
less than one and one-half times his 
basic rate of pay for each contractor and 
subcontractor to furnish weekly 
statements of compliance with respect 
to the wages paid each employee during 
the preceding week. Contracts subject to 
the Act shall contain a clause (see 
552.222-74) requiring contractors and 
subcontractors to comply with the 
regulations issued by the Secretary of 
Labor under the Copeland Act. 


522.402-3 Contract Work Hours and 
Safety Standards Act. 


(a) The Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327- 
333), requires that certain contracts 
contain a clause (see 552.222-71), 
specifying that no laborer or mechanic 
doing any part of the work contemplated 
by the contract shall be required or 
permitted to work more than 8 hours in 
any one calendar day or 40 hours in any 
workweek unless such laborer or 
mechanic is all hours worked in excess 
of 8 hours in any one calendar day or 40 
hours in any workweek. The worker will 
be paid according to the calculation that 
represents the greater number of 
overtime hours. (See also FAR Subpart 
22.3). ? 

(b) In addition to the requirements 
under 522.402-3(a), the Act provides that 
no employer shall require any laborer or 
mechanic to work in surroundings or 
under working conditions which are 
unsanitary, hazardous, or dangerous to 
health or safety, as determined under 
construction safety and health 
standards promulgated by the Secretary 
of Labor. For violations of the excess 
hours provisions of the Act, the 
contractor is liable for restitution of 
unpaid wages to the employee and for 
the payment of liquidated damages to 
the Government at a rate of $10 per 
calendar day for each employee who 
was required or permitted to work 
overtime hours in violation of the Act. 
Violation of the safety and health 
standards provisions of the Act may be 
cause for termifiation of the contract. 
Conditions under which a contractor 
may be relieved of the assessment of 
liquidated damages, see 522.405-13. 
Procedures to be followed in 
withholding funds to cover 
underpayments to employees are 
prescribed in 522.405-9 and 522.405-10. 
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522.402-4 Department of Labor 
regulations. 

Under the statutes referred fo in this 
522.402 and Reorganization Plan No. 14 
of 1950 (64 Stat. 1267, 5 U.S.C. 
Appendix), the Secretary of Labor has 
issued regulations in Title 29, Subtitle A, 
Code of Federal Regulations as follows: 

(a) Part 1 provides procedures for the 
predetermination of Davis-Bacon wage 
rates; 

(b) Part 3, describes the Copeland Act 
requirements; 

(c) Part 5, provides for the 
administration and enforcement of the 
Davis-Bacon Act and the Contract Work 
Hours and Safety Standards Act; 

(d) Part 6, provides rules of practice 
for administrative proceedings enforcing 
labor standards in construction and 
service contracts; and 

(e) Part 7, describes the Department of 
Labor Wage Appeals Board procedures. 


522.403 Contract clauses. 


(a) Except as required by 522.403 (b) 
and (c), every construction contract in 
excess of $2,000 (or of such other 
amount as may be specifically 
indicated) for work within the United 
States shall include the following 
clauses: 


Davis-Bacon Act (40 U.S.C. 276a-—276a-7) 
clause at 552.222-70.  ~ 

Contract Work Hours and Safety 
Standards Act Overtime Compensation (40 
U.S.C. 327-333) clause at 552.222-71. 

Apprentices and Trainees clause at 
552.222-72. 

Payrolls and Basic Records clause at 
552.222-73. 

Compliance with Copeland Act 
Requirements clause at 552.222-74. 

Withholding clause at 552.222-75. 

Subcontracts clause at 552.222-76. 

Contract Termination; Debarment clause at 
552.222-77. 

Disputes Concerning Labor Standards 
clause at 552.222-78. 

Compliance with Davis-Bacon and Related 
Act Requirements clause at 552.222-79. 

Certification of Eligibility clause at 552.222- 
80. 
Applicable Minimum Hourly Rates of 
Wages clause at 552.222-81. 


(b) In construction contracts with 
State or political subdivisions, the 
clauses prescribed in 522.403(a) shall be 
inserted, but prefaced by the clause at 
552.222-82. 

(c) Every construction contract in 
excess of $2,000 for work outside the 
United States, but which is nevertheless 
subject to the Contract Work Hours and 
Safety Standards Act as set forth in FAR 
Subpart 22.3, shall include the Work 
Hours and Safety Standards Act 
Overtime Compensation clause at 
552.222-71. 


522.404 Wage determinations. 


522.404-1 Types of wage determinations. 
(a) A general wage determination is 
published in the Federal Register and is 

used by all Government agencies. It 
contains prevailing wage rates for the 
types of construction designated in the 
determination, and for use im contracts 
performed within a given geographical 
area. These general wage 
determiniations contain no expiration 
date and remain current until modified, 
superseded, or canceled in the Federal 
Register by the Department of Labor. 
These determinations shall be used 
whenever possible. They are issued at 
the discretion of the Department of 
Labor upon agency request or on the 
initiative of the Department of Labor. 

(b) A project wage determination, as 
the term is used herein and in 29 CFR 
Part 1, applies to both individual and 
installation determinations. A project 
wage determination is issued for use by 
the requesting Federal agency. It 
provides rates for work described in the 
determination that may be required by 
contract in a specific geographical area 
(usually an installation or county) during 
the life of the determination. This type 
of determination is used only when no 
general wage determination is in effect, 
and may be obtained when continuing 
construction activity is anticipated at an 
installation or within the particular 
geographical area. These wage 
determinations are generally effective 
for 180 calendar days. 


522.404-2 Procedure for requesting 
determinations. 

(a) Requests for wage determinations. 
A request for a general wage 
determination may be submitted to the 
Administrator, Wage and. Hour Division, 
Department of Labor, if— 

(1) The wage patterns for the 
particular type of construction are well 
settled in the area; 

(2) No general wage determination 
published in the Federal Register is in 
effect for the particular type of 
construction in the area; and 

(3) The agency anticipates a large 
volume of the particular type of 
construction in the area. The request 
shall include the information in 
paragraph (c) below. 

(b) Requests for installation type 
project wage determinations. A 
contracting agency shall submit requests 
for installation wage determinations on 
Standard Form 308, Request for 
Determination and Response to Request, 
to the Department of Labor address at 
522.404-2(c). The request shall include 
the information in 522.404—2(c) and the 
following: 
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(1) The incidence of use of the last 
previously issued installation 
determination, the total dollar amount of 
the contracts awarded thereunder, and 
an estimate of the use of any new 
determination during its 180-day life. 

(2) A complete rationale for requiring 
an installation determination. 

(3) The estimated cost of each project. 

(4) The kinds of laborers and 
mechanics likely to be employed. 

(c) Requests for individual type 
project wage determinations. Requests 
shall be submitted im accordance with 
agency procedures on a completed SF 
308, to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Branch of 
Construction Contract Wage 
Determinations, Washington, DC 20210. 
The request shall indicate only those 
craft classifications that are needed in 
the performance of the work. 
Classifications may be added if they 
cannot be fitted into classifications on 
the form, or if they are generally 
recognized in the area or in the 
construction industry. Requests shall 
include— 

(1) The location of the project or 
installation, giving the distance in miles 
and the direction from the nearest point 
of reference; 

(2) A sufficiently detailed description 
of the work to indicate the type of 
construction involved {i.e., building, 
heavy, highway, residential, or other 
type); and 

(3) Any available pertinent wage 
payment information, unless the wage 
patterns in the area are clearly 
established. 

(d) Time of submission of requests. 
Agencies shal! submit requests for wage 
determinations to the Department of 
Labor at least 30 calendar days before 
they are required for use in advertising 
for bids or for entering into negotiations 
of the contract for which the 
determinations are sought. 

(e) Limitations. Individual and 
installation wage determinations are 
effective for 180 calendar days from the 
date of the determination and are 
applicable only to contract awards 
made within that period. Individual 
wage determinations may not be applied 
to contracts other than the one for which 
they are issued. 

(f) Review of wage determination 
decisions. Immediately upon receipt; the 
contracting agency shall examine the 
wage determination and inform the 
Department of Labor of any changes 
necessary or appropriate to correct 
errors. Private parties requesting 
changes should be advised to submit 
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their requests to the Department of 
Labor. 


522.404-3 Wage Determinations in 
solicitations and contracts. 

(a) Rate schedule to be included in 
solicitations. (1) In an area covered by a 
general wage determination, or an 
installation determination containing 
more than one rate schedule (i.e., 
building, heavy, highway, or other type 
of construction), the contracting officer 
shall include in the solicitation the rate 
schedule applicable to the particular 
type of construction involved. 

(2) If there is more than one type of 
construCtion involved, the complete 
determination may be included in the 
solicitation. However, the contracting 
officer shall identify the rate schedules 
believed to be applicable to the 
particular type of construction involved. 

(3) If there is doubt as to the 
applicability of various rate schedules to 
the type or types of construction 
involved, guidance should first be 
sought from the Administrator, Wage 
and Hour Division. 

(b) Formally advertised contracts. (1) 
If it appears before bid opening that'a 
wage determination may expire before 
award, or a determination actually does 
expire before bid opening, the 
contracting officer shall request a new 
determination. The contracting officer 
shall postpone the bid opening date, if 
necessary, to allow a reasonable time to 
obtain the determination, modify the 
solicitation to reflect the new 
determination, and permit bidders to 
amend their bids. Even if the new 
determination, does not change the 
wage rates and would not warrant 
amended bids, the contracting officer 
shall modify the solicitation to include 
the number and date of the new 
determination. 

{2) When bids have been opened in a 
formally advertised contract and the 
wage determination will expire before 
award, the head of the agency or 
designee may submit a written request 
for an extension of the expiration date 
to the Administrator, Wage and Hour 
Division, Department of Labor. This 
action shall be taken only upon a 
written finding that an extension is in 
the public interest to prevent injustice, 
undue hardship, or serious impairment 
of the conduct of Government business. 
The Administrator may extend the 
period of effectiveness of the 
determination. If an extension is not 
requested, or if an extension is 
* requested and denied, the contracting 
officer shall obtain a new wage 
determination. If the new determination 
changes the wage rates, the contracting 


officer shall cancel the solicitation and 
readvertise using the new wage rates. 

(c) Negotiated contracts. (1) If it 
appears that a wage determination will 
expire before award, or the 
determination actually does expire 
before award, the contracting officer 
shall request a new wage determination. 
If the new determination makes a 
change in the wage rates, the 
contracting officer shall furnish the 
wage rate information specified in the 
new determination to all prospective 
offerors— 

(i) To whom a solicitation has been 
sent, if the closing date for receipt of 
proposals has not yet occurred; or 

(ii) That have submitted proposals if 
the closing date is past. 

(2) All prospective offerors to whom 
wage rate information has been 
furnished shall be given a reasonable 
opportunity to amend their proposals. 

(3) The contracting officer need not 
delay opening and reviewing proposals 
or discussing them with the offerors 
while a new determination is being 
obtained. The contracting officer shall 
request offerors to extend the period for 
acceptance of any proposal if that 
period expires or may expire while the 
contracting officer is waiting for a new 
wage determination. 

(d) Receipt of new determination 
before expiration of original 
determination. When a new wage 
determination has been requested and 
received before award, but an award is 
made before the expiration date of the 
original determination, the new 
determination must be treated as a 
superseding decision in accordance with 
522.4044. However, the new 
determination shall expire on the 
expiration date stated on the new 
determination and not on the expiration 
date of the determination that it 
replaces. 

(e) Withdrawal or discovery of 
incorrect wage determination. If the 
wage determination included in the 
bidding document or solicitation is 
found to be an incorrect wage 
determination or is withdrawn by the 
Department of Labor, the Department of 
Labor'shall notify the contracting 
agency. Any written notification by the 
Department of Labor received prior to 
contact award shall become effective 
immediately without regard to 522.4044 
of this regulation. 

(f) Contracts awarded without 
required wage rate. If a contract is 
inadvertently awarded without the 
required wage determination or 
modification, and the required 
determination either was not issued or 
was inapplicable or has expired or been 
rescinded, the contracting officer with 


Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


the concurrence of his legal advisor 
shall submit a request to the Department 
of Labor for an advisory opinion setting 
forth the wage rate as of the date of 
award. Upon receipt of the opinion, the 
contracting officer shall issue a contract 
modification replacing or adding the 
determination data, effective 
retroactively to the date of award with 
an equitable adjustment in the contract 
price. See 29 CFR 1.6(f). 

(g) Formal advertising without a wage 
determination. When a solicitation is 
issued before the wage determination is 
obtained, notice shall be included in the 
solicitation that the schedule of 
minimum wage rates to be paid under 
the contract will be issued as an 
amendment. Under no circumstances 
may bids be opened until a reasonable 
time after the wage determination has 
been furnished to all bidders. 


522.404-4 Modifications of wage 
determinations. 


(a) The Secretary of Labor may 
modify a wage determination by issuing 
a “letter of inadvertence” to correct a 
clerical error in the determination, a 
“notice of modification” which specifies 
changes in the determination, or a 
“supersedeas decision,” which is a 
reissuance of the entire determination 
with changes incorporated. All these 
modifications expire on the same day as 
the original determination. Since the 
need for inclusion of a modification 
(other than letter of inadvertence) in a 
solicitation is determined by the time of 
receipt by the contracting agency 
concerned, all modifications shall be 
time-date stamped immediately upon 
receipt by the agency. Letters of 
inadvertence are applicable 
retroactively to the date of award 
regardless of when they are issued or 
received by the contracting officer. The 
need for inclusion of a modification of a 
general wage determination in a 
solicitation is determined by the 
publication date in the Federal Register. 

(b) A modification to an individual or 
installation determination received by 
the contracting officer concerned 10 
calendar days or more before bid 
opening, or a modification to a general 
determination published in the Federal 
Register 10 calendar days or more 
before bid opening, shall be processed 
as follows: 

(1) Formally advertised contracts. 

(i) If the modification reaches the 
contracting officer before bid opening, 
the contracting officer shall issue an 
amendment to the solicitation and, if 
necessary, extend the date of bid 
opening. 
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(ii) If the modification reaches the 
contracting officer after bid opening, but 
before award, and the modification 
increases any included wage rates and 
the lowest responsible, responsive 
bidder agrees in writing to the increase 
without a change in the bid price, the 
contracting officer shall award the 
contract and incorporate the 
modification; 

(2) Negotiated contracts. If the 
modification reaches the contracting 
officer before award, the contracting 
officer shall notify the prospective 
contractors and allow them sufficient 
time to adjust their offers accordingly. 

(c) A modification that affects wage 
rates included in a solicitation and is 
received by the contracting agency (or in 
the case of a general determination, is 
printed in the Federal Register) less than 
10:days before bid opening in the case of 
formally advertised contracts need be 
included in the solicitation only if the 
contracting officer finds that there is 
reasonable time to notify all potential 
offerors of the modifications. If the 
contracting officer finds that there is not 
reasonable time to notify potential 
offerors, those modifications may be 
disregarded. The contracting officer 
shall include in the contract file a 
written statement why a modification, if 
any, was not incorporated in the 
solicitation. A copy of the statement 
shall be furnished to the Department of 
Labor upon request. 

(d) If the contract has not been 
awarded within 90 calendar days after 
bid opening, any modifications to the 
wage determinations published in the 
Federal Register prior to award shall be 
effective with respect to that contract 
except when an extension from the 90 
day period has been obtained from DOL. 
If a situation arises where award cannot 
be made within 90 calendar days after 
bid opening, the agency Labor Relations 
Advisor or Legal Counsel should be 
contacted for guidance or assistance in 
obtaining an extension to the 90 day 
requirement. 

Note.—if an extension is deemed 
necessary, the Contracting Officer shall not 
incorporate modifications to the general 
wage determination published subsequent to 
the bid opening without obtaining legal 
review and concurrence. 


522.404-5 Wage determination appeals. 
The Secretary of Labor has 
established a Wage Appeals Board. The 
Board, among other things, decides 
appeals concerning questions of law and 
fact arising from decisions regarding 
wage determinations issued under the 
Davis-Bacon Act and related minimum 
wage statutes. Each contracting agency 
may file a petition for review of. or for 


intervention in, any mattef that appears 
appropriate for the Board’s action, under 
the procedures in 29 CFR Part 7 and 
pertinent agency procedures. 


522.405 Administration and enforcement. 


522.405-1 Policy. 

(a) General. Contracting agencies are 
responsible for assuring the full and 
impartial enforcement of the labor 
standards in the administration of 
construction contracts. To enforce this 
policy, contracting agencies shall 
maintain a continuing effective program 
that shall include— 

(1} Ensuring that contractors and 
subcontractors are informed, prior to 
commencement of work, of the 
obligations under the labor standards 


- clauses of the contract (see GSA Form 


618-A, Form Letter for Informing 
Contractor of Labor Standard 
Provisions); 

(2) Adequate payroll reviews, on-site 
inspections, and employee interviews to 
determine compliance by the contractor 
and subcontractors and prompt 
initiation of corrective action when 
required; 

(3) Prompt investigation and 
disposition of complaints, (see GSA 
Form 3017, Labor Standards Interview); 
and 

(4) Prompt submission of all reports 
required by this subpart. 

(b) Responsibility. The contracting 
officer shall inform the contractor of the 
labor standards clauses of the contract 
and of the contractor's and any 
subcontractor’s responsibilities under 
the contract. Unless it is clear that the 
contractor is fully aware of the 
requirements, the contracting officer 
shall issue an explanatory letter or 
arrange a conference with the contractor 
promptly after award of the contract. 
The contracting officer may use the GSA 
Form 618-A, for this purpose. 


552.405-2 Wages, fringe benefits, and 
overtime. 

(a) In computing wages paid to a 
laborer or mechanic, the contractor may 
include only the following items: 

(1) Amounts paid in cash to the 
laborer or mechanic, or deducted from 
payments under the requirements of 29 
CFR Part 3. 

(2) Contributions, except these 
required by Federal, State, or local law, 
that the contractor makes irrevocably to 
a trustee or a third party under any bona 
fide fund, plan, or program to provide 
for medical or hospital care, pensions, 
compensation for injuries or illness 
resulting from occupational activity 
unemployment benefits, life insurance, 
disability and sickness insurance, 
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accident insurance vacation and holiday 
pay, defraying costs of apprenticeship, 
or any other bona fide fringe benefit. 

(3) Other contributions or anficipated 
costs for bona fide fringe benefits to the 
extent expressly approved by the 
Secretary of Labor. 

(b)(1) The contractor may satisfy the 
obligation under the clause at 552.222- 
70, Davis-Bacon Act, by providing 
wages consisting of any combination of 
contributions or costs as specified in 
522.405-2(a), if the total cost of such 
combination is not less than the tetal of 
the basic hourly rate and fringe benefits 
payments prescribed in the wage 
determination decision for the 
classification of laborer or mechanic 
concerned. 

(2) Wages provided by the contractor 
and fringe benefits payments required 
by the wage determination may include 
items that are not stated as exact cash 
amounts. In these cases, the interested 
parties shall determine the cash 
equivalent of the cost of those items 
when necessary to determine whether 
the wages provided by the contractor 
satisfy the requirements of the wage 
determination. If the interested parties 
cannot agree on the cash equivalent, the 
contracting officer under paragraph (d) 
of the clause at 552.222-70, Davis-Bacon 
Act, shall submit the question for final 
determination to the Department of 
Labor. The information submitted shall 
include— 

(i) A comparison of the payments, 
contributions, or costs in the wage 
determination decision with those made 
or proposed as equivalents by the 
contractor; and 

(ii) The comments and 
recommendations of the contracting ° 
officer. 

(c) In computing required overtime 
payments, the contractor shall use the 
basic rate of pay in the wage 
determination, or the rate actually paid 
by the contractor, if higher. The basic 
rate of pay includes employee 
contributions to fringe benefits, but 
excludes the contractor's contributions, 
costs, or payment of cash equivalents 
for fringe benefits. Overtime shall not be 
computed on a rate lower than the basic 
rate specified in the wage 
determination. 


522.405-3 Additional classifications. 


(a) If any laborer or mechanic is to be 
employed in a classification not listed in 
the wage determination applicable to 
the contract, the contractor shall submit 
to the contracting officer a request for 
authorization (GSA Form 2428), stating 
the proposed additional classification 
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and minimum wage rate inlcuding any 
fringe benefits payments. 

(b) Upon receipt, the contracting 
officer shall review the request to 
determine whether it meets the 
following criteria: 

(1) The classification is appropriate 
and the work to be performed under the 
classification requested cannot be 
performed by a classification contained 
in the applicable wage determination. 

(2) The classification is utilized in the 
area by the construction industry. 

(3) The proposed wage rate, including 
any bona fide fringe benefits, bears a 
reasonable relationship to the wage 
rates in the wage determination 
contained in the contract. 

(c) If the conditions in 522.405-3(b) (1), 
(2), and (3) are met and no interested 
party objects to the proposed 
classification, the contracting officer 
shall approve the request subject to 
review by the Department of Labor. The 
contracting officer shall submit a copy 
to the Department of Labor who will 
approve, modify or disapprove every 
additional classification action within 30 
days of receipt or will notify the 
contracting officer within the 30 day 
period that additional time is required. 

(d) If the criteria are not met or the 
interested parties cannot agree on the 
request, the contracting officer shall 
submit the proposal including the views 
of all interested parties, other available 
pertinent information and the 
contracting officer's recommendation, to 
the Department of Labor for final 
determination. {29 CFR 5.5). 

(e) Upon approval under paragraph (c) 
or (d) above, the contracting officer shall 
notify the contractor and instruct that 
the approved rate and classification be 
posted in accordance with 522.405-6(e) 
and the approved rate be paid to all 
workers in the affected classification 
from the first day on which work was 
performed in the classification. 


522.405-4 Apprentices and trainees. 

(a) A contractor, prior to using 
apprentices or trainees on the contract 
work, is required to have on file written 
evidence of registration of those 
employees in a program accepted by the 
Bureau of Apprenticeship and Training 
(BAT), U.S. Department of Labor, or a 
State apprenticeship and training 
agency approved and recognized by 
BAT. The contractor also is required to 
have on file written evidence of the 
ratios of apprentices to journeymen, and 
trainees to journeymen, with the wage 
rates for apprentices and trainees 
including fringe benefits payments, 
specified in the contractor's or 
subcontractor’s registered programs. 
The contracting officer should examine 


these files to determine ratios and rates 
and compare them with those approved 
in the BAT program to determine the 

contractor's compliance with the clause 
at 552.222-72, Apprentices and Trainees 

(b) When a contractor has classified 
employees as apprentices or trainees 
without complying with the 
requirements in paragraph (a) above, the 
contracting officer shall reject the 
classification and require the contractor 
to pay the affected employees at the 
rates applicable to the classification of 
the work actually performed. 

(c) Enforcement, including the 
investigation of complaints of violations, 
to ensure compliance’ with the 
requirements of the clause at 552.222-72, 
Apprentices and Trainees, shall 
primarily be the responsibility of the 
contracting agency awarding the 
contract. 


552.405-5 Subcontracts. 

In order to ensure that the 
requirements of the clause at 552.222-76, 
Subcontracts, have been met, the 
contractor is required to submit a fully 
executed Standard Form 1413, 
Statement and Acknowledgment, 
amended to include all clauses listed in 
the Subcontract clause and the 
Subcontractor Eligibility clause at 
552.209-70 upon award of each 
subcontract. 


552.405-6 Payrolis and statements. 

(a) Submission. Within 7 calendar 
days after the regular payment date of 
the payroll week covered, the contractor 
is required to submit or cause to be 
submitted, for the contractor and each 
subcontractor, copies of weekly payrolls 
applicable to the contract and weekly 
payroll statements of compliance. The 
contractor may use the Department of 
Labor Form WH-347, Payroll (For 
Contractors Optional Use), or a similar 
form that provides the same data and 
identical representations. 

(b) Withholding for nonsubmission. If 
the contractor fails to promptly submit 
copies of its or its subcontractors’ 
payrolls, the contracting officer shall, 
from any payment due to the contractor, 
withhold approval of an amount that the 
contracting officer considers necessary 
to protect the interests of the 
Government and the employees of the 
contractor or any subcontractor. (See 29 
CFR 5.5.) 

(c) Examination. (1) The contracting 
officer shall examine the payrolls and 
statements to ensure compliance with 
the contract and any statutory or 
regulatory requirements. Particular 
attention should be given to— 

(i) The correctness of classifications 
and rates; 
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(ii) Fringe benefits payments; 

(iii) Hours worked; 

(iv) Deductions; and 

(v) Disproportionate employment 
ratios of laborers, helpers, apprentices, 
or trainees, to journeymen. 

(2) Fringe benefits payments, 
contributions made, or costs incurred on 
other than a weekly basis shall be 
considered as a part of weekly 
payments to the extent they are 
creditable to the particular weekly 
period involved and are otherwise 
acceptable. 

(d) Preservation. The agency shall 
retain payrolls and statements for 3 
years after completion of the contract 
and shall make them available when 
requested by the Department of Labor at 
any time during that period. 

(e) Posting wage determinations. The 
contractor is required to keep a copy of 
the wage determination and any 
approved additional classifications 
posted at the site of the work in a 
prominent place where they can be 
easily seen by the workers. The 
contracting officer shall furnish to the 
contractor the Department of Labor 
Form WH-1321, Notice to Employees 
Working on Federal or Federally 
Financed Construction Projects, for 
posting with the wage rates. The name 
and address of the officer responsible 
for the administration of the contract 
shall be inserted in the poster to inform 
workers to whom they may submit 
complaints or raise questions 
concerning labor standards. 

(f) Statement when work is performed 
personally. Prime contractors and 
subcontractors who pefsonally perform 
work are required to submit, in lieu of 
weekly payrolls and statements of 
compliance with respect to payment of 
wages, a statement clearly showing (1) 
their contractual relationship, (2) the 
scope and dates of work performed, (3) 
that they received no wages, and (4) that 
no mechanics or laborers were 
employed in the prosecution of the 
work. GSA Form 618D, Statement to be 
Submitted When Work is Performed 
Personally, should be used to furnish 
this information. 


552.405-7 Compliance checking. 


(a) Regular compliance checks. The 
contracting officer administering the 
contract shall cause regular checks to be 
made to ensure compliance with the 
contract labor standards requirements. 
Compliance checking shall be made as 
frequently as necessary. Contracts of 6 
months duration or less shall be 
investigated before final payment is 
made. Continuous and careful checking 
is essential to the success of the labor 
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standards enforcement program. 
Compliance checking includes the 
following activities: 

(1) Employee interviews to determine 
correctness of classifications and rates 
of pay, including fringe benefits 
payments. 

(2) On-site inspections to check type 
of work performed, number and 
classification of workers, and fulfillment 
of posting requirements. 

(3) Payroll reviews to ensure that 
payrolls of prime contractors and 
subcontractors have been submitted on 
time and are complete and correct. 

(4) Comparison of the above 
information with available data, 
including daily inspector's report and 
daily logs of construction, to ensure 
consistency. 

(b) Special compliance checks. 
Situations that may require special 
compliance checks include— 

(1) Inconsistencies, errors, or 
omissions detected during regular 
compliance checks; or 

(2) Receipt of a complaint alleging 
violations. When the complaint is not 
specific enough, the complainant shall 
be so advised and invited to submit 
additional information. The disclosure 
of employee statements shall be 
protected and governed by the provision 
of the Freedom of Information Act (5 
U.S.C. 552) and the Privacy Act of 1974 
(5 U.S.C. 552(a)). 


522.405-8 Investigations. 


(a) General. Investigations shall.be 
made when a special compliance check 
indicates either that a complaint has 
merit or that possible violations have 
occurred that are substantial in amount, 
willful, or not corrected. The 
investigation shall include all aspects of 
the contractors’ compliance with labor 
standards requirements, and not be 
limited to a specific complaint, 
allegation, or possible violation 
disclosed during compliance checking. 
The investigation should be made by 
personnel familiar with labor laws and 
their application to contracts. When oral 
or written statements are taken from an 
employee during a regular or special 
investigation, they shall not be divulged 
to the individual's employer or to 
anyone other than authorized 
Government representatives working on 
the case, without the employee's written 
permission. In the absence of individual 
agency instructions, investigators are 
urged to use other guidelines provided 
by the investigation and enforcement 
instructions contained in memoranda 
issued by the Administrator, Wage and 
Hour Division, U.S. Department of 
Labor. Copies of those instructions may 


be obtained from the Administrator 
upon request. 

(b) Notification to the contractor. (1) 
The contracting officer shall review the 
investigator's report and make 
preliminary findings regarding the 
contractor. Adverse findings that are not 
supported by other evidence shall not 
normally be based solely on employee 
statements that have not been 
authorized for disclosure by the 
employee. However, when investigation 
establishes a pattern of possible 
violations that are based on employees’ 
statements that have not been 
authorized for disclosure, the pattern 
itself may constitute a suitable basis for 
a finding of noncompliance. 

(2) Except in cases involving criminal 
violations under the Copeland 
(Antikickback) Act and the Contract 
Work Hours and Safety Standards Act, 
the contracting officer shall take the 
following actions upon completing the 
review: 

(i) Provide written notice to the 
contractor concerning the preliminary 
findings, proposed corrective actions, 
and the contractor's right to request that 
the basis for the findings be made 
available and to submit written or oral 
rebuttal information within a reasonable 
period of time. 

(ii) Request the contractor to make 
payment for restitution or liquidated 
damages determined by the contracting 
officer to be due, whether the violation 
is considered willful or nonwillful. If the 
request includes liquidated damages, it 
shall contain a written statement-that 
the contractor may request relief from 
the assessment. Also see 552.405—-13(b). 

(3) If the contractor submits a rebuttal, 
the contracting officer shall reconsider 
the preliminary findings based on 
information brought out by the rebuttal 
and notify the contractor of the final 
findings. If no rebuttal is submitted 
within a reasonable time, the 
preliminary findings shall be considered 
to be final. 

(4) Upon request from the contractor, 
the contracting officer shail make the 
basis for the findings available. 
However, under no circumstances will 
the contractor be permitted to examine 
the investigation report. 


522.405-9 Requests for restitution of 
underpayments. 

When a violation of the Davis-Bacon 
Act or the Contract Work Hours and 
Safety Standards Act appears to exist, 
the contracting officer shall request the 
contractor to make restitution to the 
employees and/or plans, funds, or 
programs for any type of benefits 
required by the applicable wage 
determinations. 
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522.405-10 Withholdings from contract 
payments. 

(a) If the contractor or subcontractor 
fails or refuses to make restitution of all 
or any part of the wages due the 
employees, the contracting officer shall 
withhold from accrued payments due 
the contractor, an amount equal to the 
estimated wage underpayments, plus 
any estimated liquidated damages due 
under the Contract Work Hours and 
Safety Standards Act. In this regard the 
clause at 552.222-75, withholding, 
permits the contracting officer to 
withhold or cause to be withheld from 
the contractor under the current contract 
or any other Federal contract with the 
same prime contractor, or any other 
Federally-assisted contract subject to 
Davis-Bacon prevailing wage (or 
Contract Work Hours and Safety 
Standards Act, as appropriate) 
requirements, which is held by the prime 
contractor, so much of the accrued 
payments or advances as may be 
considered necessary for payment of 
unpaid wages. The General Accounting 
Office encourages timely action to 
withhold funds for underpayments. 

(b) If wage underpayments continue, 
or the failure or refusal to make 
restitution appears continuing or willful, 
or if the contractor fails or refuses to 
comply with any other contract, 
statutory or regulatory requirements, the 
contracting officer may suspend all 
contract payments to the contractor 
until the violations have ceased. 

(c) If restitution has not been made 
prior to final payment under the 
contract, the contracting officer shall 
submit to the General Accounting 
Office, through the appropriate 
disbursing office: (1) The contractor's 
payment voucher or vouchers, (2) a 
Standard Form 1093, Schedule of 
Withholdings Under the Davis-Bacon 
Act, and/or the Contract Work Hours 
and Safety Standards Act, and (3) a 
statement of the amounts to be withheld 
for underpayment of wages and 
liquidated damages under the Contract 
Work Hours and Safety Standards Act. 
These amounts shall be disposed of in 
accordance with agency procedures. 


522.405-11 Contract terminations. 


If a contract is terminated for 
violation of the labor standards clauses, 
the contracting agency shall submit a 
report to the Administrator, Wage and 
Hour Division, Department of Labor, 
and the Comptroller General. The report 
shall include— 

(a) The number of the terminated 
contract; 

(b) The name and address of the 
terminated contractor or subcontractor; 
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(c) The name and address of the 
contractor or subcontractor who is to 
complete the work; 

(d) The amount and number of the 
latter's contract; and 

{e) A description of the work. 


522.405-12 Cooperation with the 
Department of Labor. 

(a) The contracting agency shall 
cooperate with representatives of the 
Department of Labor in the inspection of 
records, interviews with workers, and 
all other aspects of investigations 
undertaken by the Department of Labor. 
When requested, the contracting agency 
shall furnish to the Secretary of Labor 
any available information on 
contractors, subcontractors, current and 
previous contracts, and the nature of the 
contract work. 

(b) If a Department of Labor 
representative undertakes an 
investigation at a construction project, 
the contracting officer shall inquire into 
the scope of the investigation, and 
request to be notified immediately of 
any violations discovered under the 
Davis-Bacon Act, Contract Work Hours 
and Safety Standards Act, or Copeland 
Act. Notwithstanding the Department of 
Labor's responsibility to investigate, the 
contracting officer has primary 
responsibility for enforcement of the 
Davis-Bacon Act, and Copeland Act, 
and the withholding of contract funds 
for the proper payment of laborers and 
mechanics under these Acts. In this 
regard, the contracting officer, upon a 
written request from an authorized 
representative of the Department of 
Labor, shall withhold the amount of 
accrued contract funds which are 
considered necessary for the payment of 
unpaid wages. 


522.405-13 Overtime and liquidated 
damages under the Contract Work Hours 
and Safety Standards Act. 

(a) Under the Contract Work Hours 
and Safety Standards Act, the 
contractor will be liable to affected 
employees for underpaid wages and 
liable to the United States for liquidated 
damages in the sum of $10 per calendar 
day for each laborer and mechanic who 
was not paid overtime wages as 
required by the Act. 

(b) The Administrator of GSA has 
delegated to the Heads of Central Office 
Services the authority necessary to act 
as the head of the agency for purposes 
of carrying out the requirements 
contained in 40 U.S.C. 330(c), Contract 
Work Hours and Safety Standards Act 
(CWHSS). (See Delegations of authority 
(ADM 5450.85) dated February 19, 1982.) 

(c) When the contracting officer 
administratively determines (not a “final 


decision”) that the assessed liquidated 
damages are due under section 104(a) of 
the Contract Work Hours and Safety 
Standards Act, the following procedures 
should be followed. 

(1) The contracting officer shall advise 
the contractor of the assessment and/or 
withholding of liquidated damages as 
well as the contractor's appeals rights. 

(2) The contractor may appeal to the 
head of the agency within 60 calendar 
days. 

(3) The head of the agency has the 
authority to review the appeal and issue 
either: 

(i) A final order affirming the 
determination, which the contractor may 
appeal to the Claims Court within 60 
calendar deys from issuance; or 

(ii) A recommendation to the 
Secretary of Labor that liquidated 
damages be adjusted or waived if it is 
found that the sum assessed is incorrect 
or that the violations were inadvertent, 
notwithstanding the exercise of due care 
by the contractor. 

(d) When the contracting officer finds 
that the assessed liquidated damages 
due under section 104(a) of the Contract 
Work Hours and Safety Standards Act 
are incorrect, or that the contractor or 
subcontractor inadvertently violated the 
provisions of the Act notwithstanding 
the exercise of due care, the contracting 
officer shall recommend to the head of 
the agency to— 

(1) Make an adjustment in, or release 
the contractor or subcontractor from, the 
liability for the liquidated damage if the 
amount is $500 or less; or 

(2) Make a recommendation to the 
Secretary of Labor, as provided in 29 
CFR 5.8, for adjustment or release when 
the amount of damage is in excess of 
$500. 


522.405-14 Enforcement reports. 

(a) Semiannual reports. A semiannual 
report on compliance with an 
enforcement of the construction labor 
standards provisions of the Davis-Bacon 
Act and Contract Work Hours and 
Safety Standards Act is required from 
the contracting agency. The reporting 
periods are October 1 through March 31 
and April 1 through September 30. The 
reports shall be prepared as prescribed 
in the Department of Labor circular 
memoranda and submitted to the 
Department of Labor within 30 days of 
the end of the reporting period. 

(b) Reports of violations. (1) No report 
is required if (i) the underpayments total 
less than $1000 and are nonwillful, (ii) 
restitution has been effected, and (iii) 
future compliance has been assured. 
However, if an investigation is expressly 
requested by the Department of Labor, 
the contracting agency shall submit a 
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factual summary report as required in 29 
CFR 5.7{a){1). 

(2) For all other underpayments, the 
contracting agency shall furnish to the 
Department of Labor, as soon as 
practicable, a detailed enforcement 
report as required in 29 CFR 5.7({a)(2). 

(3) If there is substantial evidence that 
violations are willful and in breach of 
the provisions of 18 U.S.C. 1001 or other 
criminal statute, the matter shall be 
forwarded to the Attorney General of 
the United States for prosecution and 
the Secretary of Labor shall be informed 
of the action. 


522.405-15 Disposition of disputes arising 
out of construction contract labor 
standards enforcement. 


(a) The areas of possible differences 
of opinion between contracting officers 
and contractors in construction contract 
labor standards enforcement include— 

(1) Misclassification of workers; 

(2) Hours of work; 

(3) Wage rates and payment; 

(4) Withholding practices; and 

(5) The applicability of the labor 
standards provisions under varying 
circumstances. 

(b) For the most part, these 
differences are settled administratively 
at the project level by the contracting 
agency. If necessary, such differences 
may be settled with assistance from the 
Department of Labor, without reference 
to the Disputes clause of the 
construction contract. 

(c) Those disagreements involving the 
meaning of classifications, wage rates 
contained in the wage determination of 
the Secretary of Labor, or the 
applicability of contract labor 
provisions, which cannot be settled 
administratively by the contracting 
agency shall be referred with sufficient 
support data to explain both sides of the 
dispute to the Secretary of Labor for an 
opinion, in accordance with 29 CFR 5.11. 
No final decision on these matters shall 
be made by the contracting officer until 
the Department of Labor renders its 
opinion. 

(d) The opinion obtained from the 
Department of Labor shall be made a 
part of the contract file and shall be 
applied— 

(1) In the investigation of the case; 
and 

(2) In the computation of wage 
underpayments. 

(e) The contractor shall be furnished a 
copy of the opinion and advised that 
any appeal should be to the Wage 
Appeals Board of the Department of 
Labor as provided in 29 CFR Part 7. 
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522.405-16 Debarment. 

The procedures for debarment in 
connection with the labor standards are 
prescribed in 29 CFR 5.12. All 
recommendations or referrals for 
debarment associated with the labor 
standards shall be sent to the debarring 
official, Assistant Administrator for 
Acquisition Policy, for consideration 
and submission to the Department of 
Labor. The recommendation and 
referrals should include the items listed 
in 509.406-3(a). 


Subpart 522.6—Walsh-Healey Public 
Contracts Act 


522.608 Procedures. 


522.608-2 Determination of eligibility. 

The contracting officer shall submit an 
ineligibility determination under FAR 
22.608-2(f) to the Department of Labor 
through the contracting director. 


522.608-3 Protest against eligibility. 

The contracting officer shall submit 
any determination under FAR 22.608- 
3(b) to the Department of Labor or Small 
Business Administration through the 
contracting director. 


522.608-4 Award pending final 
determination. 

The Certification required under FAR 
22.608-4(a) must be approved by the 
head of the contracting activity. 


522.608-6 Postaward. 

Violations and complaints. 
Information concerning possible 
violations of the requirements of the 
Walsh-Healey Public Contracts Act can 
originate from complaints of injured 
parties, from officers or employees of 
the U.S. Government, or otherwise. Any 
such complaints coming to the attention 
of the contracting officer shall be 
considered, together with any other 
relevant information that is available, in 
coordination with the assigned legal 
counsel. Reports of violations shall be 
prepared and submitted to the 
Department of Labor, Employment 
Standards Administration, Wage and 
Hour Division. 


Subpart 522.8—Equal Employment 
Opportunity 


522.803 Responsibilities. 

The contracting officer will submit 
any questions under FAR 22.803(d) to 
head of the contracting activity for 
resolution. 


522.804 Affirmative action programs. 


522.804-1 Nonconstruction. 


In addition to the requirements of 
FAR 22.804, each contractor and 


subcontractor who serves as a 
depository of Government funds in any 
amount; or is a financial institution 
which is an issuing and paying agent for 
U.S. savings bonds and savings notes in 
any amount, shall develop a written 
affirmative action compliance program 
for each of its establishments within 120 
days from the start of its first such 
Government contract or subcontract. 


522.804-70 Reports and other required 
information. 


Nonexempt contractors shall submit 
information reports in accordance with 
the Equal Opportunity clause on 
Standard Form 100, Equal Employment 
Opportunity Employer Information 
Report EEO-1, to the Joint Reporting 
Committee with an information copy to 
the contracting officer within 30 days 
after award of a contract unless a report 
has been submitted within the 12 
months preceding the award date. 
Subsequent reports shall be submitted 
annually on or before March 31 (see 41 
CFR 60-1.7). If additional information is 
required regarding the submission of the 
EEO-1 report, contact the Office of 
Federal Contract Compliance Programs 
(OFCCP) regional office. 


§22.804-71 Furnishing information to 
contractors. 


Contracting officers, when mailing 
contract documents to contractors who 
are subject to the Equal Opportunity 
clause, shall include appropriate 
information explaining the contract 
requirements concerning submission of 
Employer Information Report forms, 
notices to labor unions or other 
organizations of workers, and use of 
required posters {see FAR 22.805). 


522.805 Procedures. 


Requests for preaward reviews under 
FAR 22.805(a)(5) shall be made by the 
contracting officer directly to the Office 
of Federal Contract Compliance 
Programs, Employment Standards 
Administration, U.S. Department of 
Labor for the region in which the 
contract is to be performed. 


522.807 Exemptions. 


Requests for exempTion from use of 
the Equal Opportunity clause for 
specific contracts or categories of 
contracts shall be submitted with a 
complete written justification through 
the head of the contracting activity to 
the appropriate regional office of the 
OFCCP. 
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Subpart 522.10—Service Contract Act 
of 1965 


522.1003 Applicability. 


Requests for determinations regarding 
the appli:cability of the Service Contract 
Act and requests for exemptions from 
the Act pursuant to FAR 22.1003(e) shall 
be submitted to the Wage and Hour 
Administrator by the head of the 
contracting activity. 


522.1006 Clauses for contracts over 
$2,500. : 

The contracting officer shall insert 
one of the clauses at 552.222-43, Fair 
Labor Standards Act and Service 
Contract Act—Price Adjustment (Option 
and Multiyear Contracts), in 
solicitations and contracts for building 
services when the contract is expected 
to be a fixed price service contract 
containing the clause at FAR 52.222-41, 
Service Contract Act of 1965, and is a 
multiyear contract or is a contract with 
options to renew. The clauses at 
552.222-43 shall be used in building 
service contracts in lieu of the clauses at 
FAR 52.222-43 except when the contract 
is negotiated based on certified cost and 
pricing data. 


522.1007 Notice of intention to make a 
service contract. 


Requests to expedite wage 
determinations under FAR 22.1007{e) 
may be made by the contracting officer 
directly to the Wage and Hour 
Administrator. 


522.1008 Wage determinations and 
collective bargaining agreements. 


For the purposes of this subpart, the 
agency labor advisor will be legal 
counsel. 


522.1011 


Requests for hearings under FAR 
22.1011, will be made by the contracting 
officer through the head of the 
contracting activity to the 
Administrator, Wage and Hour Division, 
Employment Standard Administration, 
U.S. Department of Labor, Washington, 
DC 20210. All such requests shall be 
coordinated with the appropriate legal 
counsel. 


Subpart 522.13—Special Disabled and 
Vietnam Era Veterans 


Hearings. 


522.1303 Waivers. 


Requests for the waiver provided for 
in FAR 22.1303 will be proposed by the 
contracting officer and submitted 
through the head of the contracting 
activity to the Administrator for 
concurrence. After concurrence the 
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waiver will be submitted to the Director 
of OFCCP for approval. 


522.1306 Complaint procedures. 

Within GSA complaints as to the 
administration of the Act will be 
forwarded by the contracting officer 
directly to the Veteran's Employment 
Service. 


Subpart 522.14—Employment of the 
Handicapped 


522.1403 Waivers. 


Requests for the waiver provided for 
in FAR 22.1403 will be proposed by the 
contracting officer and submitted 
through the head of the contracting 
activity to the Administrator for 
concurrence. After concurrence the 
waiver will be submitted to the Director 
of OFCCP for approval. 


522.1406 Complaint procedures. 


Complaints as to the administration of 
the Act will be forwarded by the 
contracting officer directly to the 
Director, OFCCP. 


PART 523—ENVIRONMENT, 
CONSERVATION, AND 
OCCUPATIONAL SAFETY 


Subpart 523.3—Hazardous Materials 
identification and Material Safety Data 
523.303 Contract clause. 

523.370 Solicitation provision. 


Authority: 40 U.S.C. 486(c). 


Subpart 523.3—Hazardous Materials 
identification and Material Safety Data 


523.303 Contract clause. 


The contracting officer shall insert the 
clause at 552.223-70, Hazardous 
Substances, in solicitations and 
contracts for packaged items subject to 
the Federal Hazardous Substances Act 
and the Hazardous Materials 
Transportation Act. 


523.370 Solicitation provision. 


The contracting office shall insert the 
provision at 552.223-71, Hazardous 
Material Information, in solicitations 
including small purchases, which 
involve the shipment of hazardous 
materials on an f.o.b. origin basis. 


PART 524—PROTECTION OF PRIVACY 
AND FREEDOM OF INFORMATION 


Subpart 524.1—Protection of Individual 
Privacy 

524.103 Procedures. 

Subpart 524.2—Freedom of Information Act 


524.202 Policy. 
Authority: 40 U.S.C. 486(c). 


Subpart 524.1—Protection of 
Individual Privacy 


524.103 Procedures. 

The GSA regulations applicable to 
FAR 24.103 are in 41 CFR 105-64 and the 
GSA Privacy Act Program (OAD P 
1878.8). Refer to these regulations when 
contracting for the design, development, 
or operation of a system of records on 
individuals. 


Subpart 524.2—Freedom of 
Information Act 


524.202 Policy. 

See 41 CFR 105-60 and the Freedom of 
Information Act (ADM 1035.11), 
procedures, for requirements related to 
making records available under the 
Freedom of Information Act cqvered in 
FAR 24.202. 


PART 525—FOREIGN ACQUISITION 


Subpart 525.1—Buy American Act— 

Supplies 

525.105 Evaluating offers. 

525.105-70 Evaluating offers—Hand and 
measuring tools for other than the 
Department of Defense. 

525.105-71 Procurement of hand and 
measuring tools for the Department of 
Defense. 

525.105-72 Procurement of stainless steel 
flatware for the Department of Defense. 

525.108 Excepted articles, materials, and 
supplies. 

525.108-70 Determination of nonavailability. 


Subpart 525.3—Balance of Payments 

Program 

525.302-70 Procurements for the Agency for 
International Development (AID). 

525.304 Excess and near-excess foreign 
currencies. 

525.370 Exceptions. 

525.371 Restricted solicitation. 


Subpart 525.4—Purchases Under the Trade 
Agreements Act of 1979 
525.401 Definitions. 
525.402 Policy. 
525.402-70 Application of dollar threshold. 
525.402-71 Delegation of limited waiver 
authority. 
525.407 Solicitation provisions and contract 
clauses. 
Authority: 40 U.S.C. 486(c). 


Subpart 525. 1—Buy American Act— 
Supplies 


525.105 Evaluating offers. 

(a) Proposed awards requiring the 
approval of the head of the agency, 
pursuant to FAR 25.105, shall be 
submitted to the head of the contracting 
activity or his/her designee together 
with a statement of facts containing the 
following information: 

(1) Description of the item(s), 
including unit and quantity. 
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(2) Estimated cost. 

(3) Statement as to whether duty i is 
included in the estimated cost and, if 
not, the reasons for exclusion. 

(4) Transportation costs for delivery 
to destination if the item is to be 
procured f.o.b. origin. 

(5) Country of origin. 

(6) Name and address of proposed 
contractor{s), if available. 

(7) Brief statement as to necessity for 
procurement. 

(8) Reasons why an award to a small 
business concern or labor surplus area 
concern would not be unreasonable as 
to cost or inconsistent with the public 
interest, when an award for more than 
$250,000 to a domestic concern would be 
made if the 12 percent factor is applied, 
but would not be made if the 6 percent 
factor is applied. 

(9) Reasons for recommending 
rejection of an acceptable low foreign 
bid to protect essential national security 
interests, or rejection of any bid or 
proposal for other reasons of national 
interest, when the Trade Agreements 
Act of 1979 is not applicable. 

(b) With the exception of 
circumstances described in (a)(8), before 
rejection of offered prices under 
paragraph (a) of this section, for reasons 
of the national interest not described or 
referred to in Executive Order 10582, as 
amended, the head.of the contracting 
activity or his/her designee shall obtain 
advice from the Director, Federal 
Emergency Management Agency, and 
apprise the Executive Office of the 
President, Office of Management and 
Budget, of the facts in the matter. 


525.105-70 Evaluating offers—Hand and 
measuring tools for other than the 
Department of Defense. 

(a) Definition. “Hand and measuring 
tools” are Groups 51 and 52, in 
Cataloging Handbook H2-1, Federal 
Supply Classification, Part I, Groups and 
Classes, published by the Defense 
Logistics Agency, Defense Logistics 
Services Center, Battle Creek, Michigan. 

(b) Solicitation provision. The 
contracting officer shall insert the clause 
in 552.225-70, Buy America Act, Hand 
and Measuring Tools, in solicitations 
and contracts for the acquisition of hand 
and measuring tools for other than the 
Department of Defense requirements. 

(c) GSA Appropriation Act 
restrictions. Joint Resolution, H.J. 413, 
makes GSA appropriations subject to 
H.R. 4139 as passed by the House of 
Representatives on October 27, 1983. 
Section 506 of H.R. 4139 continues the 
Congressional policy contained in 
previous GSA Appropriations Acts that 
requires GSA purchases of hand and 
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measuring tools be from domestic 
sources or be made in accordance with 
procedures prescribed by 32 CFR 6- 
104.4{b) of the Armed Services 
Procurement Regulation (now the 
Defense Acquisition Regulation) as such 
regulation existed on June 15, 1970, and 
further provides that a factor of 75 
percent in lieu of 50 percent shall be 
used for evaluating foreign source end 

- products in 32 CFR 6-104.4(b) 

(d) Offer evaluation procedures. 
Offers and proposals for hand and 
measuring tools shall be evaluated in 
accordance with the following 
procedures which are adaptations of 
DAR 32 CFR 6-104.4(b) 

(1) Offers shall be evaluated to give 
preference to domestic bids. Offers 
offering end products manufactured in 
Canada shall be evaluated on the same 
basis as bids offering domestic end 
products after applicable duty is 
included for evaluation purposes, 
whether or not a duty free entry 
certificate is issued. 

(2) Each foreign offer shall be adjusted 
for purposes of evaluation by either (i) 
excluding the duty from the foreign offer 
and adding 75 percent of the offer 
(exclusive of duty) to the remainder, or 
(ii) by adding to the foreign offer 
(inclusive of duty) a factor of 6 percent 
of that offer, whichever results in the 
greater evaluated price. 

(3) A 12 percent factor shall be used 
instead of the 6 percent factor, if (i) the 
firm submitting the low acceptable 
domestic offer is a small business or a 
labor surplus area concern, or both, and 
(ii) any contract award to a domestic 
concern if the 12 percent factor is 
applied, but would not be made if the 6 
percent or 75 percent factor is applied, 
the matter shall be submitted to the 
head of the contracting activity for a 
decision as to whether the award to the 
small business or labor surplus area 
concern would involve unreasonable 
cost or inconsistency with the public 
interest. 

(4) If the foregoing results in a tie 
between a foreign offer as evaluated 
and a domestic offer, award shall be 
made on the domestic offer. When more 
than one line item is offered in response 
to a solicitation, the appropriate factor 
shall be applied on an item-by-item 
basis, except that the factor may be 
applied to a specific group of items if the 
solicitation specifically designates that 
award may be made on a specific group 
of items. 


525.105-71 Procurement of hand and 
measuring tools for the Department of 
Defense 


(a) DOD Appropriations Act 
restrictions. Congressional policy, as 


expressed in the current DOD 
Appropriations Act, prohibits DOD from 
acquiring foreign hand and measuring 
tools. 

(b) Solicitation provision. The 
contracting officer shall insert the clause 
at 552.225-71, Notice of Procurement 
Restriction—Hand or Measuring Tools, 
in solicitations and contracts for the 
acquisition of hand or measuring tools 
for the Department of Defense. 


525.105-72 Procurement of stainiess steel 
flatware for the Department of Defense. 

(a) DOD Appropriations Act 
restrictions. Congressional policy, as 
expressed in the current DOD 
Appropriations Act, prohibits DOD from 
acquiring foreign stainless steel 
flatware. . 

(b) Since the following stock items are 
issued almost exclusively to DOD, only 
domestic source end products of these 
stainless steel flatware items shall be 
procured. Also, nonstock items of 
stainless steel flatware purchased for 
DOD shall be domestic source end 
products. 
7340-00-060-6057 
7340-00-205-3340 
7340-00-205-3341 
7340-00-241-8169 
7340-00-241-8170 

(c) Solicitation provision. The 
contracting officer shall insert the clause 
in 552.225-72, Offers Must Be For 
Domestic Source End Products, in 
solicitations and contracts for the 
acquisition of stainless steel flatware for 
the Department of Defense. 


7340-00-241-8171 
7340-00-559-8357 
7340—-00-688-1055 
7340-00-7 21-6316 
7340-00-7 21-6971 


525.108 Excepted articles, materials, and 
supplies. 


525.108-70 Determination of 
nonavailability. 

(a) Requests for determinations 
concerning nonavailability of domestic 
supplies (see FAR 25.108) shall be 
submitted to the head of the contracting 
activity or his/her designee with an 
appropriate statement of facts and a 
proposed determination. The statement 
of facts shall include the following 
information: 

(1) Description of the item(s), 
including unit and quantity; 

(2) Estimated cost, including duty, if 
any (show the amount of duty 
separately); 

(3) Transportation costs for delivery 
to destination, if item is to be procured 
f.o.b. origin; 

(4) Country of origin; 

(5) Name and address of prospective 
contractor(s), if available; 

(6) Brief statement as to the necessity 
for the procurement; and 

(7) Statement of effort made to 
procure a similar item of domestic origin 
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or statement that there is no domestic 
item which can be used as a reasonable 
substitute. 

(b) Findings and determination of 
nonavailability shall normally be 
prepared in the format shown below: 


General Services Administration 
Reference No.— 


Findings and Determination of 
Nonavailability Under the Buy American Act 
Regarding Purchase of (insert description) 

Pursuant to the provisions of the Buy 
American Act (41 U.S.C. 10a—d) and 
Executive Order 10582, December 17, 1954 (3 
CFR Supp.), and by virtue of delegated 
authority the following findings of fact and 
determination are hereby made: 

1. Finding (set forth a statement of facts). 

2. Determination. In view of the foregoing, 
it is hereby determined that for the purposes 
of the Buy American Act (insert item 
description) is not mined, produced, or 
manufactured at the present time in the 
United States in sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality. 
Date 
Signed 

(End of Findings and Determination). 


(c) When it has been determined that 
the Buy American Act is not applicable 
to the purchase of the end product, or to 
the components from which it is 
manufactured, the original of the 
determination shall be made a part of 
the contract file. In addition, a statement 
substantially as set forth at 552.225-73 
shall be inserted in the applicable 
solicitation and contract. 


Subpart 525.3—Balance of Payments 
Program 


525.302-70 Procurements for the Agency 
for international Developemnt (AID). 


When a contracting activity enters 
into contracts as the contracting agent 
for the Agency for International 
Development (AID), including contracts 
under the Commercial Import Program 
(CIP), such contracts (except those 
involving administrative purchases) are 
not governed by the policies and 
procedures in FAR Subpart 25.3 and 
Subpart 525.3 of this chapter, but shall 
be governed by AID policies and 
procedures. 


525.304 Excess and near-excess foreign 
currencies. 


When a contracting activity procures 
articles or services for use outside the 
United States for another agency it will 
be assumed (unless a specific notation is 
made on the purchase request) that use 
of excess or near excess foreign 
currencies has been considered by the 
requisitioning agency and that such 
currencies are not available. 
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525.370 Exceptions. 

When the contracting officer has 
knowledge that the domestic cost of an 
end product or service exceeds the 
foreign cost by more than 50 percent of 
the foreign cost pursuant to the 
procedures in FAR 25.303, the matter 
shall be submitted to the head of the 
contracting activity or his/her designee 
for a determination to procure the 
domestic product or service. This 
procedure shall be followed for all 
Balance of Payments Program 
procurements over $10,000. 


525.371 Restricted solicitation. 

(a) Estimates of comparative 
delivered prices of end products or 
services of domestic origin versus 
foreign origin normally will not be made 
by the contracting activities. Such cost 
estimates will have been made by the 
requisitioning offices prior to the 
submission of purchase requests. 
Specific written evidence from the 
requisitioning office concerning such 
estimates is not required. Accordingly, 
procurements made directly for other 
agencies of items to be used outside the 
United States shall be made under the 
Balance of Payments Program, except 
for AID (including Commercial Import 
Program) items. 

(b) Prior to procuring any item for 
GSA use outside the United States. cost 
estimates shall be made before 
restricting to U.S. end products or 
services. 


Subpart 525.4—Purchases Under the 
Trade Agreements Act of 1979 


525.401 Definitions. 

“Product,” means a stock number or 
other method of identification such as 
National Stock Number (NSN), a non- 
NSN, part number or Special Item 
Number (SIN) that identifies a line item 
in a solicitation. Where two or more line 
items in a solicitation have identical 
stock numbers or other identification, 
such line items shall be deemed to 
constitute a single “product” for 
purposes of determining the 
applicability of the Trade Agreements 
Act. 


525.402 Policy. 


525.402-70 Application of dollar 
threshold. 

(a) Where two or more line items in a 
solicitation have identical stock 
numbers or other identification, 
constituting a single product, the dollar 
threshold specified by the U.S. Trade 
Representative is applicable to the total 
of all line items for the single product. 

(b) When General Services 
Administration multiple award schedule 


contracts are involved, the dollar 
threshold specified by the U.S. Trade 
Representative, is applicable to the total 
estimated dollar value of all orders 
placed under contracts for eligible 
products under a Special Item Number 
during the contract period, not the dollar 
value of individual products on a 
purchase/delivery order placed against 
the schedule contract. Therefore, when 
schedules are published, they must 
indicate the Special Item Numbers 
subject to the Buy American Act, the 
Balance of Payments evaluation 
procedures, and the requirements of the 
Trade Agreements Act. 


525.402-71 Delegation of limited waiver 
authority. 

(a) Section 302 (a)(1) of the Act 
restricts the purchase of eligible 
products to those originating in the 
United States or a designated country 
absent a waiver by the U.S. Trade 
Representative. The U.S. Trade 
Representative has authorized the 
Administrator of General Services to 
waive, under specified circumstances 
and on a case-by-case basis, the 
purchasing prohibition provided in 
Section 302(a){1) of the Trade 
Agreements Act of 1979 (the Act). 

(b) The Administrator of General 
Services has authorized the heads of 
contracting activities, as defined by 
501.206, to grant such waivers in cases 
where: 

(1) In response to a solicitation, there 
are no responsive bids or acceptable 
offers received from responsible offerors 
of products from the U.S. or countries 
designated by section 302(b)(2) of the 
Act, or 

(2) Offerors of products from the U.S. 
or such designated countries do not offer 
a sufficient quantity of the product being 
sought to meet the Government's 
requirements as specified in the 
solicitation. 

(c) When the head of the contracting 
activity grants such a waiver, a copy of 
the waiver will be furnished to the 
Assistant Administrator for Acquisition 
Policy for subsequent transmittal to the 
U.S. Trade Representative. 


525.407 Solicitation provisions and 
contract clauses. 

The contracting officer shall insert the 
provision at 552.225-74, Eligible 
Products from Non-Designated 
Countries—Waiver, in all solicitations 
subject to the Trade Agreements Act. 
This clause shall be used in concert with 
the required clauses cited in FAR 25.407. 


528.106-70 
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SUBCHAPTER E—-GENERAL 
CONTRACTING REQUIREMENTS 


PART 527—PATENTS, DATA, AND 
COPYRIGHTS [RESERVED] 


PART 528—BONDS AND INSURANCE 
Subpart 528.1—Bonds 


Sec. 

528.101 Bid guarantee. 

528.101-1 Policy on use. 

528.101-3 Contract clause. 

528.101-70 Failure to provide bid guarantee. 

528.102 Performance and payment bonds for 
construction contracts. 

528.102-1 General. 

528.102-3 Solicitation requirements. 

528.103 Performance and payment bonds for 
other than construction contracts. 

528.103-2 Performance bonds. : 

528.103-3 Payment bonds. 

528.106 Administration. 

Execution and administration of 

bonds. 


Subpart 528.2—Sureties 

528.200 Scope of subpart. 

528.202 Acceptable sureties. 

528.202-1 Corporate sureties. 

528.202-2 Individual sureties. 

528.202-70 Acceptability of bonds and 
sureties. 

528.202-71 Assets pledged to support bonds. 

528.203 Options in lieu of sureties. 

528.270 Exclusion of individual sureties. 


Subpart 528.3—Insurance 
528.301 Policy. 
528.310 Contract clause for work on a 
Government installation. 
Authority: 40 U.S.C. 486(c). 


Subpart 528.1—Bonds 
528.101 Bid guarantee. 


528.101-1 Policy on use. 


(a) Construction contracts. 

(1) Bid guarantees shall not be 
required for contracts awarded under 
section 8(a) of the Small Business Act as 
amended (15 U.S.C. 637(a)). Refer to 
FAR 19.809(b)(5) for guidance on 
bonding requirements applicable to 
contracts to be awarded under the 
section 8(a) program. 

(2) Bid guarantees shall be required 
for construction contracts (except 
section 8(a) contracts) that do not 
exceed $25,000 when it is determined 
that a performance bond is essential to 
protect the Government as provided in 
528.102-1. 

(b) Building service contracts. Bid 
guarantees shall be required for building 
service contracts in excess of $25,000 
when it is determined that a 
performance bond is essential to protect 
the interests of the Government as 
provided in FAR 28.103-2. 
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(c) All other contracts. Refer to FAR 
28.101 for additional guidance on the use 
of bid guarantees. 


528.101-3 Contract clause. 


(a) The contracting officer shall insert 
a clause‘substantially the same as the 
clause at 552.228-70, Bid Guarantee and 
Bonds, in solicitations and contracts 
when a construction contract or a 
contract for dismantling, demolition, or 
removal of improvements is 
contemplated and bid guarantee 
requirement is included. 

(b) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.228-71, Bid Guarantee, in 
solicitations and contracts when a 
building service or other service 
contract is contemplated and a bid 
guarantee requirement is to be included. 


528.101-70 Failure to provide bid 
guarantee. 


Where a request for proposals 
requires support by a bid guarantee and 
an offeror does not comply, the proposal 
shall not be rejected because 
nonresponsiveness is not a criterion for 
negotiated procurements. During 
negotiations, deficiencies in a proposal 
in the competitive range, such as the 
failure to submit a bid guarantee, may 
be remtdied by the offeror in a revised 
proposal. (See FAR Subpart 15.6.) 


528.102 Performance and payment bonds 
for construction contracts. 


528.102-1 General. 


(a) The performance and payment 
bond requirements in FAR 28.102-1 are 
applicable to contracts awarded under 
section 8{a)(2) of the Small Business Act 
unless the bonding requirement has 
been waived by SBA under section 
8(a)(2) of the Small Business-Act as 
amended (15 U.S.C. 637(a)(2); see 
section 3 of Pub. L. 98-47 of July 13, 
1983). 

(b) Performance and/or payment 
bonds may be required on a case-by- 
case basis for construction contracts 
that do not exceed $25,000 if a written 
determination is made by the 
contracting officer, that such a 
requirement is in the best interest of the 
Government. Such determinations must 
be approved at a level above the 
contracting officer. 

(c) Furnishing performance and 
payment bonds shall be required in the 
solicitation, as prescribed in 528.102-3. 


528.102-3 Solicitation requirements. 
The contracting officer shall insert a 
clause substantially the same as the 
clause at 552.228-70, Bid Guarantee and 
Bonds, in solicitations and contracts 


when a performance and payment is 
included. 


528.103 Performance and payment bonds 
for other than construction contracts. 


528.103-2 Performance bonds. 

(a) Performance bonds may be 
required on a case-by-case basis for 
building service contracts in excess of 
$25,000, if a written determination is 
made by the contracting officer, that it is 
essential to the best interest of the 
Government. Such determinations must 
be approved at a level above the 
contracting officer. 

(b) Performance bonds shall not be 
required for building service contracts 
awarded under section 8(a) of the Small 
Business Act as amended (15 U.S.C. 
637(a)), or contracts awarded to 
workshops for the blind or other 
severely handicapped under the Wagner 
O'Day Act, as amended (41 U.S.C. 46— 
48c). 

(c) The penal amount of the 
performance bond generally shall be 10 
to 50 percent of the contract price for the 
term of the contract at the time of the 
award. The contracting officer shall 
consider the circumstances and 
determine the amount of the 
performance bond on a case-by-case 
basis. 

(d) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.228-72, Performance Bond, 
in solicitations and contracts when a 
performance bond requirement is 
included. 


528.103-3 Payment bonds. 

(a) Payment bonds may be required 
for other than construction contracts 
when the head of the contracting 
activity determines, in accordance with 
FAR 28,103-3, that such a requirement is 
in the best interest of the Government. 

(b) The penal amount of the payment 
bond generally shall be 10 to 50 percent 
of the contract price for the term of the 
contract at the time of award. The 
contracting officer shall consider the 
circumstances and determine the 
amount of the payment bond on a case- 
by-case basis. 

(c) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.228-73, Performance and 
Payment Bonds, in solicitations and 
contracts when a performance and 
payment bond requirement is included. 


528.106 Administration. 


528.106-70 Execution and administration 
of bonds. 

(a) Bid guarantees, other than 
corporate or individual sureties, shall be 
returned to unsuccessful offerors as 
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soon as practicable after the opening of 
bids. 

(b) A bid guarantee, other than 
corporate or individual sureties, 
submitted by a successful offeror shall 
be retained until the offeror has 
executed all contractual documents as 
may be required and has submitted as 
acceptable performance bond or 
performance and payment bonds, if 
required. 

(c) When a performance or payment 
bond or acceptable alternate is not 
furnished within the period specified by 
the terms of the contract, the contract 
may be terminated for default. (See FAR 
Subpart 49.4.) 

(d) A surety is legally liable in the 
event the contractor fails to fulfill 
contractual obligations. To avoid the 
possibility of releasing a surety from 
liability for a contractor's default, it is 
necessary to furnish the surety with a 
copy of any notice sent to the contractor 
in addition to the default letter. When 
the Government terminates a contract 
for default, it is entitled to recover the 
excess costs involved in having the 
work completed. The surety must be 
advised of the default; they may elect to 
fulfill their obligations by obtaining 
another contractor to perform the 
balance of the contract work or they 
may reimburse the Government for any 
excess cests the Government incurs. 

(e) A performance or payment 
guarantee, other than corporate or 
individual sureties, shall be returned to 
the contractor upon completing the 
obligations for which the guarantee was 
submitted. 


Subpart 528.2—Sureties 


528.200 Scope of subpart. 

This subpart supplements FAR 
Subpart 28.2, Sureties, and sets forth 
additional guidance on the requirements 
applicable to bonds furnished. 


528.202 Acceptable sureties. 


528.202-1 Corporate sureties. 


(a) The current edition of Treasury 
Department Circular 570 shall be 
prominently displayed in bid opening 
rooms, in GSA Business Service Centers, 
and in all places where bid forms and 
information are regularly available. 
Copies should be made available to 
officials having a need to know. 

(b) Corporate surety bonds must be 
manually signed by the Attorney-in-Fact 
or officer of the surety company. The 
corporate seal of the surety company 
should be affixed. Failure of the surety 
to affix the seal may be waived as a 
minor informality. (See B-184120, July 2, 
1975, 75-2 CPD 9.) Copies of the powers 
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of attorney from the surety company 
authorizing the Attorney-in-Fact to 
excute bonds may be requested by the 
contracting officer. 

(c) Where an invitation for bid 
requires a bid be supported by a bid 
guarantee and an unacceptable 
corporate surety is submitted in 
fulfillment of the requirement, the bid 
shall be rejected as nonresponsive. A 
bidder shall not be permitted to 
substitute an acceptable surety after bid 
opening. (See B-198687, May 23, 1980, 
80-1 CPD 360.) 

(d) A contractor submitting a 
performance or payment bond executed 
by an unacceptable corporate surety in 
satisfaction of a performance or 
payment bond requirement may be 
permitted to substitute an acceptable 
surety for a surety previously 
determined to be unacceptable. 


528.202-2 individual sureties. 


(a) In addition to the requirements of 
FAR 28.202-2, the following criteria shall 
be considered when making 
determinations regarding the 
acceptability of individual sureties: 

(1) If Standard Form 28, Affidavit of 
Individual Surety (SF 28) is not executed 
by each individual surety and submitted 
with the offer, the contracting officer 
must request a SF 28. The SF 28 shall be 
reviewed to ascertain the net worth of 
the proposed individual surety. (See 
Block 7, line g, of SF 28.) However, the 
contracting officer should consider all 
relevant information furnished by the 
surety on SF 28 and make an 
independent determination of the 
surety’s net worth based upon the 
contracting officer's best judgment. 

(2) The number and amount of other 
bonds for which the surety is committed 
and the status of the contracts with 
which the bonds were furnished must be 
considered. For example: The 
contracting officer may deduct the total 
amount of other bends which the surety 
executed (Biock 10 of SF 28) from the net 
worth figure entered in Block 7, line g, to 
arrive at a realistic net worth. 
Alternatively, the contracting officer 
may deduct nothing or only a portion of 
the amount entered in Block 10 based 
upon the degree of completion of the 
contracts on which the bonds were 
provided. 

(b) If the contracting officer is unable 
to make a determination of net worth 
from the SF 28, the individual surety 
shall be required to furnish additional 
information. Generally, supplementary 
information shall not be required unless 
the SF 28 is incomplete or improperly 
filled out or unless the contracting 
officer has reason to believe the surety’s 


statement on the SF 28 does not reflect 
the true net worth. 

(c) If the contracting officer 
determines that either surety’s net worth 
is not equal to the penal amount of the 
bond, the bid of the firm utilizing the 
sureties shall be rejected as non- 
responsible. A finding of bidder 
nonresponsibility pursuant to FAR 
9.105~2, based on unacceptability of an 
individual surety need not be referred to 
the Small Business Administration for a 
competency review. (See 61 Comp. Gen. 
456 (1982).) 

(d) Under certain circumstances, such 
as when there is a record indicating a 
continuing pattern among certain 
individual sureties not to disclose 
outstanding bond obligations, the 
offeror’s sureties may be rejected as 
unacceptable. (See 61 Comp. Gen. 592 
(1982).) 

(e) In a formally advertised 
procurement (including restricted 
advertising) an offeror submitting a bid 
guarantee executed by an unacceptable 
surety may not subsitute an acceptable 
individual surety after bid opening. This 
holds-even though the surety’s 
acceptability is a matter of bidder 
responsibility. (See 61 Comp. Gen. 456 
(1982).) When a negotiated procurement 
is involved, such a deficiency may be 
remedied by the offeror in a revised 
proposal. 

(f} Any individual surety executing a 
bond furnished GSA cannot have been 
excluded from acting as an individual 
surety by the Assistant Administrator 
for Acquisition Policy. (See 528.270.) 
Any bid submitted in response to an 
invitation for bid which is accompanied 
by a bid guarantee backed by an 
individual surety who has been 
excluded shall be rejected as 
nonresponsive. When a negotiated 
procurement is involved, such a 
deficiency may be remedied by the 
offeror in a revised proposal. 

(g) A contractor submitting an 
unacceptable individual surety in 
satisfaction of a performance or 
payment bond requirement may be 
permitted to substitute an acceptable 
surety for a suréty previously 
determined to be unacceptable. 


528.202-70 Acceptability of bonds end 
sureties. 

(a) Every bond furnished in 
connection with a procurement must be 
supported by corporate or individual 
sureties or by other acceptable security 
such as postal money orders, certified 
check, cashier's check, irrevocable letter 
of credit or, in accordance with 
Treasury Department regulations, 
certain bonds or notes of the United 
States. Upon receipt of a required bond, 
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the contracting officer shall ascertain 
the acceptability of the surety. 

(b) When determining the 
acceptability of a bond, if there is a 
question of validity, the contracting 
officer shall seek the advice of legal 
counsel. The contracting officer shall 
check the current Treasury Department 
circular 570 to determine acceptability. 

(c) When a contracting officer has 
verified the acceptability of the surety 
on a bond, he shall so certify by placing 
the words “Acceptability of Bond 
Verified,” with his signature 
immediately thereunder, on the bond or 
on a properly identified attachment. The 
bond shall be retained with the original 
of the contract. The contracting officer 
shall notify the contractor that the 
bond(s) has been accepted. 

(d) Any contracting officer who 
becomes aware of circumstances which 
may serve as the basis for exclusion of 
an individual from acting as an 
individual surety on bonds submitted by 
offerors on GSA procurements shall 
refer those circumstances to the 
Assistant Administrator for Acquisition 
Policy through appropriate channels for 
consideration of exclusion action. (See 
528.270.) However, circumstances that 
involve possible criminal or fraudulent 
activities shall first be reported to the 
Assistant Inspector General for 
Investigations in the Central Office or to 
the appropriate regional Inspector 
General for Investigations; the Office of 
Inspector General may conduct an 
investigation and when appropriate 
report such apparent or suspected 
violations to the Assistant 
Administrator. Referrals for 
consideration of exclusion action as a 
minimum should include: 

(1) The basis for exclusion (see 
528.270(b)); 

(2) A statement of facts; 

(3) Copies of supporting documentary 
evidence; 

(4) The individual's name and current 
or last known home and/or business 
addresses including zip codes; 

(5) A statement of GSA’s history with 
such individuals, if any; and 

(6) A statement concerning any 
known active or potential criminal 
investigations or court proceedings. 


528.202-71 Assets pledged to support 
bonds. 

(a) When bid guarantees, performance 
and/or payment bonds are required, the 
solicitation clauses at 552.228-70, 
552.228~71, 552.228-72, and 552.228-73 
may be expanded at the contracting 
officer's discretion to include the clause 
at 552.228-74, Pledges of Assets, 
requiring offerors to obtain pledges of 
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assets from individual sureties identified 
in their offers, e.g., a recordable 
Covenant Not To Encumber or Convey 
Real Estate and/or commercial or 
government securities placed in escrow 
accounts in accordance with 528.203. 

(b) The following format or any 
document substantially the same, may 
be attached when a surety pledges real 
estate on Standard Form 28, Affidavit of 
Individual Surety. 


Covenant Not To Encumber or Convey Real 
Estate 


I/we covenant and agree that so long as I/ 
we shall be obligated as an individual surety 
on solicitation/contract No. GS—— in the 
amount of $—— to the United States of 
America whether such obligation be incurred 
before or after the date hereof, and until this 
instrument is formally released. I/we shall 
not make, or cause to be made, any deed of 
trust, mortgage, conveyance or any other 
instrument or agreement having the effect of 
a lien upon or conveyance of the real estate 
now owned by me/us described as follows: 

(Address) 

In witness whereof, I/we have hereunto 
affixed my/our hand({s) and seal(s) this — 
day of 

Witness: 


(Seal) 


(Seal) 

» ———_—_—_——, a Notary Public in and 
for the (State), do hereby certify that 
————————, party toacertain | 
Covenant and Agreement bearing date the — 
day of 19—, and hereunto annexed, 
personally appeared before me the said 
——__—_——— being personally well 
known to me as the person(s) who executed 
the said Covenant and Agreement, and 
acknowledged the same to be his/her act and 
deed. 

Given under my hand and seal this — day 
of 19—. 


Notary Public, State 


(c) When an offeror chooses to 
provide an individual surety who 
pledges real estate as described in 
528.202-71(a), the contracting officer 
shall arrange for the recording of the 
covenant in a format as prescribed 
above in 528.202-71(b). 


528.203 Options in lieu of sureties. 

Security deposited in lieu of corporate 
or individual sureties on bonds shall be 
placed in the custody of a bonded 
collection officer immediately after they 
are received except that United States 
bonds or notes received in the District of 
Columbia ‘shall be deposited with the 
Treasurer of the United States as 
provided in FAR 28.230-1. The 
contracting officer shall arrange for the 
return of such security, or its equivalent, 
to the contractor when he has fulfilled 
all of the obligations secured by the 


bond in connection with which the 
security was deposited. 


528.270 Exciusion of individual sureties. 

(a) The Assistant Administrator for - 
Acquisition Policy may exclude an 
individual from acting as an individual 
surety on bonds submitted by offerors 
on GSA procurements. This exclusion 
shall be for the purpose of protecting the 
Government. 

(b) An individual may be excluded for 
any of the following causes: 

(1) Failure to fulfill his/her obligation 
under a bond. 

(2) Willful failure to disclose other 
bond obligations. 

(3) Misrepresentation of available 
assets. 

(4) Any other cause affecting 
responsibility as a surety of such serious 
and compelling nature as may be 
determined by the Assistant 
Administrator to warrant exclusion. 

(c) Exclusion of an individual shall 
continue until revoked by the Assistant 
Administrator. An exclusion shall only 
be revoked upon the submission of an 
application, supported by dccumentary 
evidence of changed circumstances or of 
the elimination of the causes for which 
the exclusion was imposed. 

(d) Prior to excluding an individual, 
the Assistant Administrater shall 
furnish the individual with a written 
notice stating the exclusion is being 
considered, setting forth the reasons for 
the proposed exclusion, and indicating 
that the individual may submit, within 
30 calendar days, information in writing 
to explain why the exclusion should not 
be imposed. 

(e) If the individual fails to respond to 
the notice of proposed exclusion within 
30 calendar days of receipt of the notice, 
the exclusion shall be imposed. If a 
response is provided, the Assistant 
Administrator shall consider the 
information and issue a final decision on 
the matter. 

(f) The Assistant Administrator shall 
establish and maintain a system for 
distributing information regarding 
excluded individual sureties to GSA 
contracting activities. 


Subpart 528.3—insurance 


528.301 General. 

(a) The policy stated in FAR 28.301 is 
based on the theory that the quantity of 
the Government's transactions, together 
with the magnitude of its resources, 
makes it more advantageous to the 
Government to carry its own risks than 
to have them assumed by private 
insurers. Exceptions to this principle 
exist when Government property is not 
under the direct control and custody of 
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the Government, or when other special 
circumstances are present as indicated 
in FAR 28.301 and 28.306. However, 
when a contractor is responsible for 
Government property, there is no 
objection to requiring or permitting the 
contractor to carry insurance against 
loss of, or damage to the property, 
provided the Government's interests in 
any payments under the policy are 
protected and the contractor does not 
pass on the cost of the insurance to the 
Government, except as provided in FAR 
28.301, i.e., when it is required by law or 
when it is in the best interest of the 
Government, and the Government's 
interest in any payments under the 
policy is protected. The need for this 
coverage and the extent of protection 
required shall be based on the 
circumstances in each case. 

(b) Insurance requirements shall be 
adequate, just, and reasonable, and will 
be predicated on potential loss or 
damage (not necessarily on the value of 
the contract). When it is determined that 
insurance coverage should be required, 
the solicitation and resultant contract 
shall contain the appropriate provision 
prescribed in FAR 28.309, 28.310, or 
28.311. Determination as to type of 
insurance, amount, and any related 
insurance requirements shall be made 
jointly by the contracting officer and the 
appropriate credit and finance office 
after clearance by legal counsel. All 
premiums or costs incurred to comply 
with an insurance requirement shall be 
paid by the contractor. 

(c) Insurance policies, or 
endorsements thereto, shall be 
submitted to the contracting officer for 
examination, approval, and servicing. 


528.310 Contract clause for work ona 
Government installation. 


(a) The contracting officer shall insert 
the clause at 552.228-75, Workmen's 
Compensation Laws, in solicitations and 
contracts when the contract amount is 
expected to exceed the small purchase 
limitation and the contract will require 
work to be performed on Government 
property. 

(b) The contracting officer shall insert 
the clause at 552.228-76, Insurance, in 
solicitations and contracts when the 
clause prescribed in FAR 52.228-5 is 
included and the contract amount is 
expected to exceed the small purchase 
limitation. 


PART 529—TAXES 
Subpart 529.4—Contract Clauses 


Sec. 
529.401 Domestic contracts. 
529.401-70 Small purchases. 
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Sec. 
529.401-71 I4utiple award schedule 


contracts. 
529.401-72 Contracts usable by the D.C. 
Government. 


Authority: 40 U.S.C. 486{c) 
Subpart 529.4—Contract Ciauses 
529.401 Domestic contracts. 


529.401-70 Small purchases. 


The contracting officer shall insert the 
clause at 552.229-70, Federal, State, and 
local taxes in all small purchase 
contracts. 


529.401-71 Muftipfe award schedule 
contracts. 

The contracting officer shall insert the 
clause 552.229-71, State and Local 
Taxes, in all multiple award schedule 
solicitations and resultant contracts 
{including new item introductory 
schedules). 


529.401-72 Contracts usable by the D.C. 
Government. 

The contracting officer shall insert the 
clause at 552.229-72, Federal Excise 
Tax—D.C. Government, in all contracts 
which may involve the purchase of 
supplies by the District of Columbia 
Government. 


PART 530—COST ACCOUNTING 
STANDARDS 


Subpart 530.3—CAS Contract 
Requirements 


530.304 Waiver. 

(a) Within GSA the Assistant 
Administrator for Acquisition Policy will 
be the review authority for seeking 
waivers to the Cost Accounting 
Standards (CAS) clauses in FAR 
30.304(b). 

(b) The approving authority for non- 
defense contracts in FAR 30.304(c) will 
be the Assistant Administrator for 
Acquisition Policy. 

(40 U.S.C. 486{c}) 


PART 531—CONTRACT COST 
PRINCIPLES AND PROCEDURES 


Subpart 531.1—Applicability 


531.101 Objectives. 


The Administrator has designated the 
Assistant Administrator for Acquisition 
Policy as the approval authority for 
deviations concerning cost principles, 
deviations will be considered on a case- 
by-case basis. 


(40 U.S.C. 486(c)) 


PART 532—CONTRACT FINANCING 
Subpart 532.1—General 


Sec. 
§32.111 


Subpart 532.4—Advance Payments 


532.402 
532.407 
532.409 


Subpart 532.5—Progress Payments Based 

on Costs 

532.501-2 Unusual progress payments. 

532.501-70 Use of benchmarks with progress 
payments based on costs. 

532.502-2 Contract Finance Office 
clearance. 

532.502-3 Solicitation provisions. 

532.5024 Contract clauses. 

532.502-70 Definitions. 
502-5 Administration of Progress 
Paymenis. 

532.503-6 Suspension or reduction of 
payments. 

532.503-70 Progress payment liquidation. 

532.503-71 Eligibility for progress payments. 


Subpart 532.6—Contract Debts 


532.601 Definit’ons. 
532.606 Debt determination and collection. 
532.606-70 Referral of delinquent debts. 


Subpart 532.7—Contract Funding 


532.700 Scope. 

532.705 Contract clauses. 

532.705-1 Clauses for contracting in 
advance of funds. 


Contract clauses. 


General. 
Interest. 
Contracting officer action. 


Subpart 532.8—Assignment of Claims 


532.802 Conditions. 

532.802-70 Requirements and indefinite 
quantity contracts. 

532.805 Procedures. 

532.805-70 Procedures upon receipt of 
notice of assignment and instrument of 
assignment. 

532.805-71 Requirements and indefinite 
quantity contracts for use by more than 
one agency. 

532.805-72 Definite quantity contracts and 
requirements or indefinite quantity 
contracts for use only by GSA. 

532.806 Contract clauses. 


Subpart 532.76—Payments on Construction 

Contracts Including Progress Payments 

Based on Percent of Compietion 

532.7 

532.7001 

532.7002 

532.7003 Contract clause. 

532.7004 Payment monitoring and 
expediting. 

532.7005 Certification of payment to 
subcontractors and suppliers. 

532.7006 Processing of customary progess 
payments. 

532.7007 Partial payments. 

532.7008 Final payment. 

532.7009 Consent of surety. 


Authority: 40 U.S.C. 486{c). 


Scope of subpart. 
Definitions. 
Policy. 
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Subpart 532.1—General 


532.111 Contract clauses. 


(a) The contracting officer shal! insert 
one of the clauses at 552.232-8, 
Discounts for Prompt Payments, in 
solicitations and contracts for supplies 
or services in lieu of the clause at FAR 
52.232 

(b) The contracting officer shall insert 
one of the clauses at 552.232~-70, 
Payment Due Date, in solicitations and 
contracts. The contracting officer shall 
select the Alternate that is applicable to 
the type of supplies or services being 
procured. 

(c) The contracting officer shall insert 
one of the clauses at 552.232-71, Interest 
on Overdue Payments, in solicitations 
and contracts. The contracting officer 
shall select the Alternate that is 
applicable to the type of supplies or 
services being procured. 

(d) The contracting officer shall insert 
the clause at 552.232-72, Invoice 
Requirements, in solicitations and 
contracts for supplies or services which 
require the submission of invoices. 

(e) The contracting officer shall insert 
the clause at 552.232-73, Method of 
Payment, in all solicitations and 
contracts for supplies and services, 
including construction, and in leases of 
real property. 


Subpart 532.4—Advance Payments 


532.402 General. 

The findings and determinations 
required under FAR 32.402{e) shall be 
prepared by the contracting officer in 
cooperation with legal counsel and the 
Credit and Finance Branch, Region 2. 
The approval of the findings and 
determinations, along with the 
authorization for advance payments 
FAR 32.410, shall be made by the head 
of the contracting activity. 


532.407 Interest. 

The contract finance office wil! inform 
the contracting officer of the interest 
rate to be charged on the unliquidated 
balance of advance payments. 


532.409 Contracting officer action. 

The contracting officer shall submit 
for review and approval all the 
decisions required by FAR 32.4 to the 
head of the contracting activity. 


Subpart 532.5—Progress Payments 
Based on Costs 


532.501-2 Unusual progress payments. 
The head of the contracting activity 
shall approve or disapprove requests for 
“unusual” progress payments on a case- 

by-case basis. 
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532.501-70 Use of benchmarks with 
progress payments based on costs. 

In unusual circumstances it may be 
desirable for progress payments based 
on costs to provide for the achievement 
of specified benchmarks prior to the 
receipt of progress payments, when 
payments prior to the achievement of 
such benchmarks are not in the best 
interest of the Government. For 
example, such a benchmark might be the 
submission and acceptance of a 
preproduction or pilot model. 

(a) The making of progress payments 
based on cost under any individual 
contract or class of contracts may be 
conditioned, in unusual circumstances, 
upon the achievement of specified 
benchmarks during the performance of 
the contract when the head of the 
contracting activity determines in 
writing based on all relevant facts, that 
the use of benchmarks is in the best 
interest of the Government. When such 
a determination has been made, an 
appropriate provision establishing one 
or more such benchmarks shall be 
included in the solicitation and each 
resulting contract. 

(b) Benchmarks may not be used in 
such a manner that their effect is to 
convert progress payments based on 
costs into progress payments based on-a 
pereentage or stage of completion. 


532.502-2 Contract Finance Office 
clearance. 

(a) Assistance in development of 
financial provisions. Appropriate 
financial provisions shall be developed 
and used in accordance with FAR Part 
32 and this Part 532. The contract 
finance office shall, upon request, 
provide technical advice and assistance 
in the development of all financial 
aspects of solicitations and resultant 
contracts. In adddition, advice may be 
requested by the contracting activity as 
to the adequacy of proposed contracts 
containing standard financial 
provisions. 

(b) Clearances. Solicitations and 
contracts involving nonstandard 
financial provisions shall be forwarded 
to the contract finance office for review 
during the procurement process. The 
review shall be made prior to issuance 
of the solicitation. In cases of proposed 
additions, deletions, or other 
modification regarding standard 
financial provisions, applicable 
deviation procedures shall be followed. 

(c) Action by finance office. When a 
matter is referred to the contract finance 
office for review or clearance, that office 
shall immediately notify the contracting 
officer as to the sufficiency of the 
financial provisions. If inadequate or 
improper financial provisions are 


proposed, the deficiencies will be 
explained together with the 
recommended remedial action which 
must be taken. 

(d) Contract financing office 
clearance. The contract finance office 
clearance required by FAR 32.502-2 
shall be the responsibility of the 
Director of Finance or the regional 
finance division director. 


532.502-3 Solicitation provisions. 


When the notice set forth in FAR 
532.502-3 (a) or (b) is included in a 
solicitation, the notice shall include the 
solicitation provision set forth in 
552.232-74, Progress Payments, as an 
additional part thereof. 


532.502-4 Contract clauses. 


The contracting officer shall select the 
appropriate progress payment clause to 
be used in a particular contract after 
coordinating the matter with appropriate 
legal counsel. 


532.502-70 Definitions. 


As used in this subpart the following 
terms shall have the meanings set forth 
below: 

(a) “Financial provisions” means 
provisions for payments (generally), 
partial payments, progress payments, 
advance payments, insurance 
provisions, or other financial terms and 
conditions contained in, or proposed to 
be included in a solicitation or a 
resultant contract. 

(b) “Standard financial provisions” 
means financial provisions which have 
been formally prescribed by the FAR or 
GSAR. 

(c) “Nonstandard financial 
provisions” means financial provisions 
(or proposed additions, deletions, or 
other modifications with respect to 
standard financial provisions) which 
have not been formally prescribed or 
authorized as stated in the definition of 
Standard Financial Provisions. 

(d) “Contract finance office” means 
the Director of Finance or the Regional 
Director, Finance Division for regional 
contracts. 


532.503-5 Administration of progress 
payments. 


The contract finance office shall 
establish adequate administrative and 
fiscal procedures to ensure the 
accomplishment of the fiscal aspects of 
FAR 32.503-5. The contract finance 
office shall promptly report to the 
contracting officer the date and amount 
of each progress payment to a 
contractor and shall provide the 
contracting officer with written 
recommendations whenever findings are 
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made which warrant action by the 
Government. 


532.503-6 Suspension or reduction of 
payments. 


Action recommended by the 
contracting officer under FAR 32.503-6 
shall be submitted to the head of the 
contracting activity for approval after 
coordination with the appropriate legal 
counsel. Upon approval the contracting 
officer shall direct the contract finance 
office responsible for processing 
payments to suspend or reduce 
payments. 


532.503-70 Progress payment liquidation. 


Recovery at rates lower than those 
specified in paragraph (b) of the clause 
in FAR 52.232-16, may be made only 
with the approval of the head of the 
contracting activity after coordination . 
with the contract finance office. Upon 
approval the contracting officer shall 
direct the contract finance office 
responsible for processing payment of 
the lower rate. 


532.503-71 Eligibility of progress 
payments. 

(a) Contracting officers shall 
determine the eligibility of contractors 
or prospective contractors to receive 
progress payments. The contracting 
officer shall request advice and 
assistance from the Credit and Finance 
Branch, Finance Division (Region 2), 
when making a determination regarding 
progress payments. The determination 
shall be approved by the head of the 
contracting activity. The contractor or 
prospective contractor, and the contract 
finance office shall be notified of the 
eligibility. Contract files shall include 
appropriate documentation to support 
the determination. 

(b) To be eligible to receive a progress 
payment, a contractor or prospective 
contractor must: 

(1) Have submitted a written request; 

(2) Have been found responsible 
under the provision of FAR Subparts 9.1 
and 32.5; and © 

(3)-have an accounting system and 
controls adequate for the proper 
administration of the progress 
payments, as described in FAR 32.503-3. 


Subpart 532.6—Contract Debts 


532.601 Definitions. 


(a) “Responsible official” as used in 
this subpart means the contracting 
officer. However, the contract finance 
office is responsible for the 
administration of debt collection under 
the Accounting Operations—Accounts 
Receivable and Credit and Finance 
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Operations, and Related Activities 
Handbook (PFM P 4253.1). 

(b) “Debt” means an amount of money 
or property which has been determined 
by a responsible official to be owed to 
the United States from any person, or 
entity except that the terms do not apply 
to amounts owed by another Federal 
agency. 

(c} “Delinquent debt” means an 
amount that has not been paid or 
otherwise collected by the date 
specified (usually 30 days) in the 
contracting officer's initial written 
demand for payment {i.e., final decision 
letter). 


532.606 Debt determination and 
collection. 


532.606-70 Referral of delinquent debts. 

(a) When the contracting officer 
determines that a debt in excess of $100 
is delinquent, the contracting officer 
shall forward notification of the 
delinquent debt to the applicable 
regional finance office for collection and 
possible forwarding to a credit reporting 
agency. 

(b) If the contractor appeals the 
contracting officer's demand for 
payment pursuant to the Disputes clause 
of its contract, the contracting officer 
shall advise the Finance Office to 
suspend collection efforts pending 
resolution of the dispute. 


Subpart 532.7—Contract Funding 
532.700 Scope. 


GSA fiscal regulations are contained 
in the Budget Administration Handbook 
(PFM P 4220.1), Accounting 
Classification Handbook (PFM P 
4240.1B), and Accounting Operations— 
Voucher Examination, Payment 
Handbook (PFM P 4252.1). 


532.705 Contract clauses. 


532.705-1 Clauses for contracting in 
advance of funds. 

The contracting officer shall insert the 
clauses at 552.232-18, Availability of 
Funds, in solicitations and contracts 
which include option provisions, will be 
chargeable to funds of more than one 
fiscal year, and the contract action will 
be initiated before funds are available. 


Subpart 532.8—Assignment of Claims 
532.802 Conditions. 


532.802-70 Requirements and indefinite 
quantity contracts. 

When more than one agency is 
making payments under a requirements 
or indefinite quantity contract, it is 
necessary to restrict assignments of 
claims to individual orders placed 


thereunder in order to prevent confusion 
and delay in making payment. Thus, 
assignments shall be limited to each 
particular purchase order amounting to 
$1,000 or more. (See FAR 32.806{a)(1).) 
This limitation is non applicable in 
connection with requirements and 
indefinite quantity contracts under the 
sole administrative control of GSA. 


532.805 Procedures. 


532.805-70 Procedures upon receipt of 
notice of assignment and instrument of 
assignment. 

When complying with the procedures 
set forth in FAR 32.805 regarding the 
acknowledgement of an assignment or 
reassignment of claims in proper form, 
the contracting officer shall at the same 
time notify the contractor (assignor) that 
all future invoices or other requests for 
payment under the contract shall specify 
the name and address of the assignee 
and include a notation that payments 
due thereunder have been duly 
assigned. 


532.805-71 Requirements and indefinite 
quantity contracts for use by more than 
one agency. 

Upon receipt of a notice of assignment 
together with a true copy of the 
instrument of assignment by the GSA 
office that issued the purchase order 
under the contract, the appropriate 
ordering officer shall: 

(a) Promptly furnish notification by 
TWX or other expeditious means of the 
pending assignment to the appropriate 
accounting center(s), Accounts Payable 
Branch indicated on the original 
purchase order; and 

(b) Secure written assurance from 
assigned counsel that both the notice 
and the instrument of assignment are in 
proper form, are properly executed, and 
are actions that the contractor is entitled 
to make under the terms of the contract. 


532.805-72 Definite quantity contracts 
and requirements or indefinite quantity 
contracts for use only by GSA. 

(a) When definite quantity contracts 
involve the issuance of one or more 
purchase orders, the contracting officer 
shall process any notice and instrument 
of assignment thereof as prescribed in 
532.805-71. 

(b) When definite quantity contracts 
are utilized (1) to supplement and satisfy 
regional stores stock replenishment 
needs that exceed the maximum order 
limitations (MOL) or monthly supply 
potential of term contracts, or (2) to 
satisfy requirements that exceed the 
MOL of Federal Supply Schedule 
contracts, the contracting officer shall 
process any notice and instrument of 
assignment thereof in accordance with 
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procedures prescribed in 532.805-71. The 
contracting officer shall also notify all 
offices that will issue order against the 
contract, that all moneys due or to 
become due under the contract have 
been assigned. The notification shall be 
furnished to the appropriate regional 
divisions on GSA Form 1584, Contract 
Summary, concurrently with the 
transmittal of copies of the notice and 
instrument of assignment to the 
accounting center(s), and shall include 
the contract number, the assignee’s 
name and address, and the assignment 
date. 

(c) When requirements or indefinite 
quantity contracts are for the sole use of 
GSA, the contracting officer shall 
process any notice and instrument of 
assignment thereof as prescribed in 
532.805-72(b); however notification of 
the assignment by means of GSA Form 
1584 shall be furnished to all appropriate 
regional finance division directors. 

(d) When ordering officers receive 
notices and instruments of assignment 
of claims relative to (a), (b), or (c), 
above, concerning contracts or purchase 
orders prepared by another GSA office, 
the ordering officer shall return the 
documents to the contractor with the 
name and address of the contracting 
officer or ordering officer to whom the. 
documents should have been sent. 


532.806 Contract clauses. 


The contracting officer shall insert the 
clause at 552.232-23, Assignment of 
Claims, in solicitations and requirement 
or indefinite quantity contracts under 
which more than one agency may place 
orders. 


Subpart 532.70—Payments on 
Construction Contracts Including 
Progress Payments Based on Percent 
of Completion 


532.7000 Scope of subpart. 


This subpart prescribes policies and 
procedures for making payments on 
construction contracts. 


532.7001 


(a) “Progress payments” as used in 
this subpart means payments over the 
course of construction which are made 
on the basis of percentage or stage of 
completion. This term does not include 
payments for partial deliveries accepted 
by the Government under a contract, or 
partial payments on contract 
termination claims. 

(b) “Partial payment” as used in this 
subpart, means those payments made 
under a contract for completed services 
rendered and accepted for beneficial use 
by the Government, where such services 


Definitions. 
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are only a part of the contract 
requirements. 

(c) “Final payment” as used in this 
subpart, means payment that is made 
for completed services which takes into 
account all offsets for work not 
satisfactorily completed under the 
contract and all outstanding claims the 
Government has against the contractor 
and which is made after the receipt of 
the contractor's release of claims 
against the Government. 


532.7002 Policy. 

(a) All payments are subject to the 
agency policy to pay its bills on time. 
The Prompt Payment Act (Public Law 
97-177, May 21, 1982, 31 U.S.C. 1801), 
which is implemented by the Office of 
Management and Budget (OMB) Circular 
A-125, provides for the payment of 
interest penalties on certain late . 
payments. Progress payments and other 
payments made for financing purposes 
before receipt of complete delivered 
items of property or services are exempt 
from the assessment of interest 
penalties. However construction 
contracts generally provide for more 
than one type of payment (e.g., progress 
payments, partial payments, and final 
payments), and a particular payment 
may be a combination of these payment 
types, some of which would be exempt 
from interest penalties (progress 
payments) while others would be 
subject to interest penalties (partial and 
final payments). Payment provisions 
prescribed in GSA construction 
contracts shall reflect the prompt 
payment requirements of the agency, as 
well as the differing applicability of 
interest penalties. 

(b) The policy on retainage of funds 
from payments to construction 
contractors is outlined in OFPP Policy 
Letter 83-1, dated May 6, 1983. The 
policy letter permits full payment of the 
current monthly progress payment 
where progress under a construction 
contract has been determined by the 
contracting officer to be satifactory. 
Contracting officer will not routinely 
retain funds throughout the term of a 
contract, and will make decisions to 
retain funds on a case-by-case basis. 
Retainage may be used: (1) Where 
performance deficiences have been 
identified under the contract or past 
unsatisfactory performance by the 
contractor has been experienced or (2) 
as the contract approaches completion, 
to ensure that deficiencies will be 
corrected and that completion is timely. 
The level of retainage withheld, if any, 
shall not exceed 10 percent in the case 
of unsatisfactory performance, or 5 
percent where the retainage is to ensure 
satisfactory completion. Upon 


completion of all contract requirements, 
retained amounts shall be paid 
promptly. 

(c) Use of progress payments based on 
a percentage or stage of completion 
shall be approved by the head of the 
contracting activity. 


532.7003 Contract clause. 

(a) The contracting officer shall insert 
the clause at 552.232-75, Payments to 
Contractor, in solicitations and 
contracts for construction, dismantling, 
demolition or removal of improvements. 

(b) The contracting officer shall insert 
the clause at 552.232-76, Certification of 
Payment, in solicitations and contracts 
for construction, repair, alteration, 
improvement, painting, or decorating 
unless the procurement will be made 
under small purchase procedures. The 
clause may be used on an optional basis 
in small purchases. 


532.7004 Payment monitoring and 
expediting. 

(a) Payments to contractors shall be 
made in a timely manner, as prescribed 
herein, and without unwarranted delay. 

(b) The contracting officer shall . 
develop time standards and receipt 
control methods to ensure that progress 
and other payments are tracked from 
initiation to payment, and that 
inspections for payment purposes and 
transmissions of payment documents to 
the contracting officer are made 
expeditiously. 


532.7005 Certification of payment to 
subcontractors and suppliers. 

When a contract includes the clause 
at 552.232-76, Certification of Payment, 
no payment shall be processed unless 
the contractor submits therewith 
executed GSA Form 2419, Certification 
of Payment to Subcontractors and 
Suppliers. 


532.7006 Processing of customary 
progress payments. 

(a) Progress payments of fixed price 
construction contracts will be made in 
accordance with the clause at FAR 
52.232-5, and the policy and procedure 
set forth below. 

(b) Where the contracting officer acts 
on the initiation of a payment request by 
the contractor, a progress payment 
meeting and/or progress inspection shall 
normally be made within one week of 
receipt by the Government of the 
payment request. When project sites to 
be inspected are remote from the 
regional office, the contracting officer, 
when possible, should arrange for 
inspection by on-site personnel for 
payment purposes; non-technical 
personnel, however, should not be 
depended upon for technical acceptance 
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inspection or for the detection of defects 
and omissions. 

(c) Where the contractor and the 
contracting officer disagree over the 
amount due, the payment shall not be 
delayed for settlement of the 
differences. Instead, the contracting 
officer shall make payment of the 
undisputed amount. 


532.7007 Partial payments. 

Partial payments may be appropriate 
when a segregable portion of the project 
work is accepted for beneficial use by 
the Government. Examples include an 
elevator or a floor of a building, or one 
building of several included in a 
contract. 


532.7008 Final payment. 


(a) The final payment voucher shall be 
prepared for the signature of the 
contracting officer. The date of signature 
shall be considered the final settlement 
date for the purpose of assessing any 
interest penalties for late payment. 

(b) The amount of the final payment 
shall reflect deductions made to cover 
liquidated damages for late completion, 
liquidated damages for labor violations, 
amounts withheld for improper payment 
of labor, and the amount of unilateral 
change orders covering defects and 
omissions. 

(c) The final payment shall not be 
processed until the contractor submits a 
properly executed GSA Form 1142, 
Release of Claims. The contracting 
officer should consider making payment 
of undisputed amounts including 
retainage, to avoid the holding of 
substantial sums of mioney by the 
Government. 


532.7009 Consent of surety. 


Final payment to the contractor shall 
not be made by the Government after 
notice is given by the surety of a claim 
unless the surety provides written 
consent to such payment. 


PART 533—DISPUTES AND APPEALS 


Sec. 
533.000 Scope of part. 
533.014 Contract clause. 


Subpart 533.70—Rules of the GSA Board of 
Contract Appeals 


533.7001 Rules of the GSA Board of 
Contract Appeals. 


Subpart 533.71—Processing Contract 

Appeals 

533.7101 Notice of appeal. 

533.7102 Contents of notices of appeal. 

533.7103 Appeal files. 

533.7103-1 Preparation of the appeal file. 

533.7103-2 Transmittal of the appeal file. 

533.7104 The contracting officer's 
memorandum of position. 
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Sec. 
533.7105 Procedure following decision of the 
GSA Board of Contract Appeals. 
Authority: 40 U.S.C. 486{c). 


533.000 Scope of part. 

This part sets forth procedures for 
processing contract appeals to be 
decided by the GSA Board of Contract 
Appeals. 


533.014 Contract clause. 

The contracting officer shall insert the 
clause at 552.233-70, Disputes (Utility 
Contract), in solicitations and contracts 
for utility services. This clause 
supplements the Disputes clause at FAR 
§2.233-1. 


Subpart 533.70—Rules of the GSA 
Board of Contract Appeals 


533.7001 Rules of the GSA Board of 
Contract Appeals. 

The rules of GSA Board of Contract 
Appeals are being revised and upon 
completion will appear in Appendix B of 
this regulation. 


Subpart 533.71—Processing Contract 
Appeals 


533.7101 Notice of appeal. 

(a) Notices of appeal are to be 
addressed to the GSA Board of Contract 
Appeals with a copy to the contracting 
officer. Final decisions must be 
appealed within 90 days from the date 
the decision of the contracting officer is 
received. Any request for an extension 
of the 90-day appeal period shall be 
denied. 

(b) If the notice of appeal was mailed 
or otherwise submitted to the 
contracting officer in an untimely 
manner, a separate letter, signed by the 
contracting director, shall be sent to the 
Assistant General Counsel, Claims and 
Litigation Division (LC), requesting that 
a motion for dismissal of the appeal be 
submitted to the GSA Board of Contract 
Appeals (the Board). The letter shall 
state the name of the appellant, contract 
number, and date of contracting officer's 
final decision, and shall be accompanied 
by (1) the certified mail receipt showing 
the date on which the appellant received 
the contracting officer's final decision, 
and (2) the envelope which contained 
the notice of appeal or other evidence of 
late submission of the notice of appeal. 


533.7102 Contents of notices of appeals. 
A notice of appeal shall be in writing 
and should indicate that an appeal is 
thereby intended, should identify the 
decision and the date thereof from 
which the appeal is taken, the GSA 
office cognizant of the dispute, and the 
number of the contract in question. The 
appeal should describe the nature of the 


dispute and the relief sought, the 
contract provisions involved, and any 
other additional information or 
comments relating to the dispute which 
are considered to be important. The 
notice of appeal shall be signed 
personally by the appellant (the prime 
contractor making the appeal) or by an 
officer of the appellant corporation, or 
member of the appellant firm or by the 
contractor's duly authorized 
representative or attorney. 


533.7103 Appeal files. 

(a) Appeals files shall be prepared in 
accordance with this section and 
forwarded, after concurrence by 
assigned counsel, to LC within 20 
calendar days after receipt of the notice 
of appeal or advice that an appeal has 
been filed unless LC advises that the 
Board requires a shorter period under its 
small claims procedures. In the event 
the time for submission of the appeal file 
can not be met, the contracting officer 
shall submit in writing a full explanation 
and a request for additional time to the 
Assitant General Counsel, Claims and 
Litigation Division (LC), prior to 
expiration of the designated time. 

(b) Upon receipt of the notice of 
appeal, the contracting activity shall 
establish a record to ensure the timely 
preparation and submission of appeal 
cases. The record shall show, as a 
minimum, the name of the appellant, the 
date of the contracting officer's final 
decision, the date the appeal was filed, 
contract number, docket number, and 
name of the contracting officer. 


533.7103-1 Preparation of the appeal file. 

(a) General. Appeal files shall be 
prepared in quadruplicate. Each file 
shall be identified by the name of the 
appellant, contract number, and docket 
number. All copies of the appeal file 
must be identical both as to content and 
position of items. If more than one 
appeal is filed under the same contract, 
upon request to, and waiver by, the 
Board, the appeal file for the second and 
subsequent appeals need not duplicate 
the documents included in the first 
appeal file, but shall make reference to 
the appeal file which contained such 
documents, including the docket and 
item numbers. However, if changes to 
such documents occur subsequent to 
preparation of the original file such 
changes shall be included, appropriately 
identified, in the later appeal file. Such 
files shall also include any documents 
pertinent to the later appeal but not 
previously furnished. 

(b) Content of appeal file. (1) Each 
appeal file shall be assembled by using 
a two-piece red pressboard binder 11 by 
8% inches punched with a 3-inch 
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capacity fastener (NSN 7510-00-582- 
4201). A gummed label (NSN 7510-00- 
264-5460) shall be used on top of the file 
to identify the case by contractor, 
contract number, and docket number. 

(2) Individual appeal files shall not be 
more than 1 inch in thickness. If the file 
will be more than 1 inch in thickness, 
two or more consecutive binders shall 
be used and identified with the 
appropriate exhibit numbers contained 
in each. 

(3) Each document to be included in 
the appeal file (i.e., letter, telegram, 
memo, report, invoice, etc.) shall be 
legible, complete, included as a separate 
exhibit in-the file, and listed in the 
“Index of Exhibits” by exhibit number 
and brief description. If a document 
cannot be legibly reproduced, the 
unaltered document shall be submitted 
with ah attached accurate typewritten 
transcription thereof. Assigned counsel 
will assist the contracting officer in 
determining which documents are 
relevant to the issue in the appeal or not 
privileged for inclusion in the appeal 
file. 

(4) Each appeal file shall contain 
division sheets separating the different 
documents listed in the “Index of 
Exhibits.” Division sheets shall be 
tabbed and numbered consecutively 
commencing with number one, in whole 
Arabic numbers (no letters, decimals, or 
fractions) and continuously from each 
file to the next so that the complete 
appeal file will consist of one set of 
consecutively numbered appeal file 
exhibits. 

(c) Arrangements of document. (1) The 
first (top) document in the appeal file 
shall be the “Index of Exhibits.” The 
index shall list, opposite each exhibit 
number the date and a brief description 
of the document and shall indicate 
which exhibits, if any, have been filed 
with the Board but not served on the 
other party because of their length or 
bulk. Documents in the appeal file shall 
be arranged in chronological order 
earliest documents first. For example: 


Board of Contract Appeals acknowledge- 
ment of contractor's notice of appeal 
Notice of appeal (letter and/or GSA 
Form 2465, Notice of Appeal, with at- 

tachments, if any) 


Contracting Officer's final decision letter 
applicable to the dispute ob 

Contractor's request for final decision or 
other documents of claim in response 
to which the decision was issued 


(2) In addition to the exhibits listed in 
(c)(1), above, other pertinent exhibits, 
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such as the following, should be 
included and exhibited in chronological 
order: 

(i) Copy of the basic contract, 
including referenced terms and 
conditions and any amendments. 

(ii) Notice of award. 

(iii) Notice to proceed and facsimile of 
Post Office receipt. 

(iv) Copy of the repurchase contract, 
including referenced terms and 
conditions. 

(v) Copies of specifications/drawings 
applicable to the dispute. 

(vi) Copies of the abstract of offers 
and list of all offerors solicited for the 
repurchase contract. 

(vii) Copy of letter of assessment, 
including worksheet showing 
determination of excess costs. 

(viii) Copies of defaulted purchase/ 
delivery orders. 

(ix) Copies of purchase/delivery 
orders issued under the repurchase 
contract. 

(x) Proof of payment and a detailed 
disbursement listing annotated and 
certified, if applicable. 

Note.—The information and documents 
needed shall be obtained from the 
appropriate GSA accounting center. The 
finance information will include a detailed 
disbursement listing annotated with the 
check number and date, and the amount 
applicable to the repurchase order if different 
than the check amount. The disbursement 
listing will be certified by an appropriate 
finace division official whose title and date of 
signature will also be shown. 

(xi) Evidence of certification of the 
claim or claims, as applicable. 

(xii) All other correspondence 
between the Government and the 
contractor relevant to the appeal. 

(xiii) All documents and other 
physical evidence on which the 
contractor relied in making a decision. 


533.7103-2 Transmittal of the appeal file. 

(a) The original and two copies of the 
appeal file shall be forwarded to LC by 
a transmittal letter from the contracting 
director. The appeal file shall be 
accompanied by the contracting officer's 
detailed statement of facts in a 
memorandum of position as a separate 
document which shall be concurred in 
by assigned counsel who shall also 
prepare and attach a statement of legal 
position. In addition a list of 
recommended witnesses and the 
Government's estimate (when 
appropriate) of the amount of any claim 
in the event of an adverse decision shall 
be prepared. A point of contact must be 
given LC; name of individual, position, 
title, and telephone number. 

(b) One copy of the appeal file shall 
be retained by the contracting officer. 


(c) After reviewing the appeal file for 
adequacy, the trial attorney in LC will 
transmit the appeal file to the Board and 
serve a copy of the appeal file upon 
appellant. 


533.7104 The contracting officer's 
memorandum of position. 

The memorandum of position is a 
chronological summary of the actions 
leading to the dispute and a rationale of 
the contracting officer’s actions for the 
information of the trial attorney. The 
memorandum of position shall be 
submitted to LC simultaneously with the 
appeal file but as a separate document; 
i.e., it shall not be included as part of the 
appeal file, or included in the index. 
Although no particular form is 
prescribed, the statement must identify 
the contract, state the nature of the 
contractor’s claim, cite pertinent 
portions of the contract, state the 
contracting officer's decision with 
citations to pertinent contract provisions 
and a supporting explanation, and set 
out any new facts which may have 
developed since the decision was made. 
The memorandum of position shall be 
signed by the contracting officer. 


533.7105 Procedure following decision of 
the GSA Board of Contract Appeais. 

(a) Decisions of the Board shall be 
promptly implemented. However, it 
must be recognized that the contractor 
may decide to appeal a Board decision 
in the Federal District Court. It is also 
possible for either party to file a motion 
for reconsideration by the Board within 
30 calendar days from the date of the 
receipt of a copy of the Board decision. 
In the event that further appeal of a 
decision or a motion for reconsideration 
of a decision is contemplated the 
implementation of the decision may be 
postponed; if the issue is over quantum, 
however, consideration should be made 
to making payment of the undisputed 
amount to minimize interest to be paid 
the coniractor. 

(b) The contracting officer need take 
no further action (other than 
administrative) if the Board affirms the 
contracting officer's original decision, 
provided a recovery of costs is not due 
from the contractor. Where a recovery is 
due, collection shall be initiated by the 
contracting officer either by (1) a 
contract amendment adjusting the 
contract price or (2) a written demand 
for immediate payment, as appropriate. 
(In excess cost cases, the Financial 
Management Division, Office of Finance 
(BCF), or regional counterpart, as 
appropriate, will normally pursue the 
necessary collection.) Any written 
demand shall instruct the contractor to 
make payment to the General Services 
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Administration and address it to the 
appropriate GSA accounting center. A 
copy of any written demand shall be 
provided to the appropriate GSA 
accounting center for information and 
followup. 

(c) In appeals brought under the 
disputes clauses of the contract, when 
the Board does not uphold the 
contracting officer's original decision 
and the Board's decision provides for 
payment in favor of the contractor, the 
contracting officer shall prepare a 
supplemental agreement with 
concurrence of assigned counsel. The 
supplemental agreement will ensure 
against further litigation of the same 
dispute. The contracting officer shall 
forward the recommendation for 
payment to the appropriate accounting 
center with the original of the 
supplemental agreement and a copy of 
the Board's decision. 

(d) In appeals brought under the 
Contract Disputes Act of 1978, when the 
Board does not uphold the contracting 
officer’s original decision and the 
Board’s decision awards the contractor 
an amount of money, and LC informs the 
contracting officer that the Government 
will not move for reconsideration of the 
Board's decision or appeal it to the 
United States Court of Appeals for the 
Federal Circuit, the contracting officer 
must complete the Certificate of Finality 
attached to the copy of the Board’s 
decision and return it to the Board. The 
Board will forward the Certificate of 
Finality completed by both parties and a 
certified copy of its decision to the 
United States General Accounting 
Office to be certified for payment to the 
contractor. 


SUBCHAPTER F—SPECIAL CATEGORIES 
OF CONTRACTING 


PART 534—MAJOR SYSTEM 
ACQUISITION 


Sec. 
543.002-70 Policy. 
543.002-71 Definitions. 


Authority: 40 U.S.C. 486(c). 


534.002-70 Policy. 


The policies and procedures 
applicable to major systems acquisition 
and the procedures by which the 
Systems Acquisition Review Council 
reviews these acquisitions are contained 
in GSA orders. Personnel concerned 
with acquiring major systems should be 
familiar with the following orders: 

(a) Orders applicable agency wide. 
(1) Major System Acquisitions in the 
General Services Administration, (ADM 

5400.33). 
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(2) Establishment of the General 
Services Administration System 
Acquisition Review Council (SARC) 
(ADM 5400.36). 

(b) Orders applicable to the 
individual service. 

(1) Major system acquisitions in the 
Automated Data and 
Telecommunications Service, (DTS 
5400.1). 

(2) Major systems acquisitions in the 
Public Buildings Service (PBS 5400.18). 


534.002-71 Definitions. 

(a) “Major system” means a 
combination of elements that function 
together to produce the capabilities 
required to fulfill a mission need. Major 
system acquisitions are those that are: 

(1) Directed at and critical to fulfilling 
an agency mission; 

(2) Estimated to entail the allocation 
of $25 million or more life cycle cost in 
current year dollars. In the case of space 
acquisitions, a major system will be 
designated if it is estimated to be $25 
million or more in cost or 250,000 square 
feet of space; or 

(3) Determined by the Administrator 
to warrant special management 
attention or to be of critical importance 
to the agency or technologically 
advanced. 


PART 535—RESEARCH AND 
DEVELOPMENT CONTRACTING— 
[RESERVED] 


PART 536—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 


Subpart 536.1—General 


Sec. 
536.101 
536.102 


Subpart 536.2—Special Aspects of 
Contracting for Construction 


536.201 Evaluation of contractor 
performance. 

536.202 Specifications. 

536.202-70 Excepted materials used in 
construction. 

536.203 Government estimate of 
construction cost. 

536.204 Disclosure of the magnitude of 
construction projects. 

536.206 Liquidated damages. 


Subpart 536.3—Specia! Aspects of Formal 
Advertising in Construction Contracting 


536.302-70—Charges and deposits for bidding 
documents. 

536.303 Invitations for bids. 

536.303-70 Bids that include alternates. 


Subpart 536.5—Contract Clauses 


536.570-1 
536.570—2 
536.570-3 
536.5704 
536 570-5 


Applicability. 
Definitions. 


Definitions. 

Authorities and limitations. 
Specialist. 

Contract award—with alternates. 
Working hours. 


Sec. 
536.570-6 
536.570-7 


Use of premises. 

Measurements. 

536.570-8 Specifications and drawings. 

536.570-9 Shop drawings, coordination 
drawings, and schedules. 

536.570-10 Samples. 

536.570-11 Heat. 

536.570-12 Use of equipment by the 
Government. 

536.570-13 Subcontracts. 

536.570-14 Furnishing information and 
records. 

536.570-15 Government rights (unlimited). 

536.570-16 Drawings and other data to 
become property of Government. 


Authority: 40 U.S.C. 486{c). 


Subpart 536.1—General 


536.101 Applicability. 

Other requirements of this regulation 
are generally applicable to construction 
and architect-engineer contracts. 
However, if a requirement in this part is 
inconsistent with a requirement in 
another part of this regulation, this part 
takes precedence. 


536.102 Definitions. 

(a) “Construction activity” means the 
organizational level of the agency that 
has authority and responsibility for the 
architectural, engineering, and other 
technical or administrative aspects of 
design and construction. 

(b) “Statutory cost limitations” as 
used in this part, refers to the cost limits 
that may be included in the agency's 
statutory authorization or annual 
appropriations act (by law). 


Subpart 536.2—Special Aspects of 
Contracting for Construction 


536.201 Evaluation of contractor 
performance. 

(a) The construction activity shall 
prepare a performance report for each 
construction contract of $25,000 or more, 
and each construction contract where 
any element of performance was 
unsatisfactory or outstanding. 

(b) Each regional construction activity 
shall establish procedures for 
maintaining alphabetically the 
evaluation reports and for ensuring that 
fully qualified personnel possessing the 
knowledge of the contractor's 
performance will prepare and review 
the evaluation reports. 

(c) The contracting officer shall 
include a copy of the report in the 
regional evaluation report file, the 
contract file, and shall forward a copy to 
the Office of Contracts (PP). 
Washington, DC 20405. 


536.202 Specifications. 


Pursuant to the Resource 
Conservation and Recovery Act of 1976, 
42 U.S.C. 6962, the Environmental 
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Protection Agency has promulgated 
rules in 40 CFR Part 249, regarding the 
use of certain waste by products as 
generally acceptable substitutes for 
energy-intensive raw materials. When 
cement or concrete is being acquired, 
specifications should allow the use of 
cement or concrete that contains fly ash 
as an alternate material. However, 
specifications should not be revised to 
allow the use of fly ash if it is found that 
performance requirements for the 
cement or concrete would not be met or 
that the use of fly ash would be 
unsatisfactory for technical reasons. 


536.202-70 Excepted materials used in 
construction. 


The list of excepted materials 
appearing at FAR 25.108 shall be 
included in the specifications. 


536.203 Government estimate of 
construction cost. 


(a) A detailed independent 
Government estimate that includes each 
item specified in the solicitation shall be 
prepared for contracts for new 
construction, repairs and alterations, 
professional services, and for any 
modification expected to cost $25,000 or 
more. When the expected cost is less 
than $25,000, the contracting officer, at 
his or her discretion, may require the 
preparation of an estimate. Except as 
provided in paragraphs (c) and (d) of 
this section access to or disclosure of 
the Government estimate shall be 
limited to Government personnel whose 
official duties require knowledge of the 
estimate. 

(b) A copy of the independent 
Government estimate shall be sealed in 
an envelope and submitted to the 
contracting officer before the date and 
time for bid opening or the date for 
receipt of proposals. (See paragraphs c 
and d.) 

(c) If the procurement is by formal 
advertising, the sealed copy of the 
detailed Government estimate shall be 
stored with the bids received until bid 
opening. Before releasing an amendment 
to a solicitation that may affect the bid 
price, a revised sealed Government 
estimate shall be stored with the bids 
until bid opening. After the bids are read 
and recorded, the sealed Government 
estimate shall be opened and retained 
with the Standard Form 1419, Abstract 
of Offers-Construction. However, the 
Government's estimate shall not be 
disclosed until after award. Immediately 
after award the Government estimate 
shall be recorded on the SF 1419 as the 
Independent Government Estimate. 

(d) If the procurement is by 
negotiation, the sealed copy of the 
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detailed Government estimate shall be 
stored with the proposals until the 
closing time for receipt of proposals. 
Cost figures in the Government estimate 
may be disclosed during negotiation, but 
only to the extent considered necessary 
for arriving at a fair and reasonable 
price, provided that the overall amount 
of the Government estimate is not 
disclosed before award. Before the 
release of a modification to the 
solicitation which may affect price, a 
revised Government estimate shall be 
prepared, sealed, and sorted, with the 
proposals until closing time for 
proposals. After award, the independent 
Government estimated price may be 
revealed, upon request, to those firms or 
individuals who submitted proposals. 

(e) The detailed Government estimate 
shall be used to evaluate offers, as a 
guide in conducting contract 
negotiations or negotiations of contract 
modifications, and as a tool for 
determining the reasonableness of 
prices. 


536.204 Disclosure of the magnitude of 
construction projects. 

The magnitude of construction 
projects in excess of $10,000,000 should 
be shown in increments of $10,000,000 
(e.g. $20,000,000 to $30,000,000). 


536.206 Liquidated damages. 


(a) The liquidated damages provision 
shall be included in construction 
contracts, except where a written 
justification to omit such a provision is 
approved at a level above the 
contracting officer. 

(b) The rate of liquidated damages 
included in the solicitations shall reflect 
the probable damages the Government 
may suffer, which include items such as: 

(1) The added cost of contract 
administration and supervision, 

(2) The rental the Government would 
have to pay if construction is not 
completed on schedule, and 

(3) The cost of these moneys. 


Subpart 536.3—Special Aspects of 
Formal Advertising in Construction 
Contracting 


536.302-70 Charges and deposits for 
bidding documents. 

This subsection is applicable to 
construction procurements, including 
repairs and alterations. 

(a) Generally, bid documents will be 
provided free and without a requirement 
for either a refundable deposit or a 
nonrefundable charge, except as 
provided in paragraph (c), below. Bid 
documents will be provided free for 
review purposes to plan rooms, 
contractor service facilities, and other 


similar places having a legitimate 
interest in the bidding process. 

(b) To encourage the return of 
specifications and drawings to GSA, a 
note similar to the following, shall be 
prominently placed in each solicitation: 


Note.—We request your cooperation in 
returning the bid documents to GSA within 20 
calendar days after bid opening date. 


(c) If the contracting officer 
determines before issuance of the 
solicitation that an insufficient number 
of sets of bid documents were returned 
on previous projects, a refundable bid 
document deposit may be required. 
Under extraordinary circumstances, a 
nonrefundable charge may be required 
for bid documents if approved by the 
head of the contracting activity. No 
charges or deposits shall be made in 
negotiated procurements. 

(1) The amount of deposit for bid 
documents should be determined on the 
basis of the actual printing costs of the 
documents. The following table is for 
guidance purposes only, and the 
contracting officer may require amounts 
higher or lower than those shown. 
Deposits should not be so high as to 
discourage bidder participation. 
Refundable bid document charges are 
intended to ensure the return of bid 
documents to the Government for use by 
the successful contractor and 
Government personnel, and thus 
minimize the need for duplication of 
additional sets. When the administrative 
cost of processing bid document 
deposits and returning bid documents is 
greater than the value of returned 
documents, the contracting officer 
should not require deposits. 


Estimated project cost range 


Up to $1,000,000. 

$1,000,000 to $5,000,000 
$5,000,000 to $10,000,000... 
$10,000,000 and over. 


(2) When a bid document deposit is 
required, the preinvitation notice shall 
require that the deposit be made by 
certified check, cashier's check, or 
money order payable to the General 
Services Administration. If a deposit is 
not submitted as specified, a reasonable 
attempt shall be made to obtain the 
deposit in the proper form without 
delay. A record of the attempt shall be 
placed in the contract file. The 
document deposit will be refunded if bid 
documents are returned in good 
condition, without marks, notes, or 
mutilations, within 20 calendar days 
after bid opening. Refunds will not be 
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made for bid documents returned more 
than 20 days after bid opening. 

(3) The contracting officer shall cite 
the amount of the refundable deposit on 
Standard Form 1417, Pre-Solicitation 
Notice (Construction Contract). 


536.303 invitations for bids. 


The invitation for bids shall include 
the following information, when 
applicable: 

(a) Special instructions concerning 
bids, alternates and awards of contracts 
(see 536.303-70, Base bid and alternate 
prices). 

(b) Instructions concerning the pre-bid 
conference (see FAR 14.207, Pre-bid 
Conference). 


536.303-70 Bids that include alternates. 


(a) The base bid shall include all 
features that are essential to a sound 
and adequate building design. However, 
if it appears that funds available for a 
project may be insufficient to allow the 
inclusion of all desired features in the 
base bid, the contracting officer may 
issue a solicitation for a base bid and 
include one or more alternates in the 
order of preference. Alternates shall be 
used only when clearly justified and 
should involve significant amounts of 
work in relation to the base bid. Their 
use shall be limited and should involve 
only “add” alternates. 

(b) Alternates may be justified under 
certain project or market conditions, for 
example: 

(1) When accurate cost estimates are 
not available, a base bid may be 
required for minimum acceptable 
projects, with add alternates for desired 
materials or equipment, or both. 

(2) Add alternates may be used to 
secure bids on a proprietary item or 
system considered necessary for the 
proper operation of the facility. 

(3) On reimbursable projects, 
alternates may be necessary when the 
reimbursing agency cannot state exactly 
the maximum funds available. A base 
bid may then be required which can be 
covered by the available funds and add 
alternates for additional items which 
may be covered by transfer of 
additional funds. = 

(c) The language of all alternates shall 
be approved in writing by counsel. 

(d) All solicitations requiring bids on 
alternates shall include the provision at 
552.236-73, Contract Award—with 
Alternates, which defines the method of 
evaluation of the bids. 

(e) Before opening bids that include 
alternates, the contracting officer shall 
determine and record in the contract file 
the amount of funds available for the 
project. The amount recorded shall be 
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announced at the beginning of the bid 
opening and shail be the controlling 
factor in determining the low bidder. 
This amount may be increased later 
when determining the alternate items to 
be awarded to the low bidder, provided 
that the award amount of the base bid 
plus such a combination of alternate 
items does not exceed the amount 
offered by any other responsible bidder 
whose bid conforms to the solicitation 
for the base bid and the same 
combination of alternate items. 


Subpart 536.5—Contract Clauses 


536. 570-1 Definitions. 

The contracting officer shall insert the 
clause at 552.236-70, Definitions, in 
solicitations and contracts when 
construction, dismantling, demolition, or 
removal of improvements is 
contemplated. 


536.570-2 Authorities and limitations. 

The contracting officer shall insert the 
clause at 552.236-71, Authorities and 
Limitations, in solicitations and 
contracts when construction, 
dismantling, demolition, or removal of 
improvements is contemplated and the 
contract amount is expected to exceed 
the small purchase limit. 


536.570-3 Specialist. 

The contracting officer shall insert the 
clause at 552.236-72, Specialist, in 
construction contracts when the 
technical sections of the contract require 
unusual experience or specialized 
facilities for adequate contract 
performance. 


536.570-4 Contract award—with 
alternates. 

The contracting officer shall insert the 
provision at 552.236-73, Contract 
Award—with Alternates, in solicitations 
when bids are to include alternates for a 
fixed-price construction contract and the 
contract amount is expected to exceed 
the small purchase limit. 


536.570-5 Working hours. 

The contracting officer shall insert the 
clause at 552.236-74, Working Hours, in 
solicitations and contracts when 
construction, dismantling, demolition, or 
removal of improvements is 
contemplated and the contract amount 
is expected to exceed the small 
purchase limitation. 


536.570-6 Use of premises. 

The contracting officer shall insert the 
clause at 552.236-75, Use of Premises, in 
solicitations and contracts when 
construction, dismantling, demolition, or 
removal of improvements is 
contemplated. 


536.570-7 Measurements. 


The contracting officer shall insert the 
clause at 552.236-76, Measurements, in 
solicitations and contracts when 
construction, dismantling, demolition, or 
removal of improvements is 
contemplated. 


536.570-8 Specifications and drawings. 


The contracting officer shall insert the 
clause at 552.236-77, Specifications and 
Drawings, in contracts when 
construction, dismantling, demolition, or 
removal of improvements is 
contemplated and the contract is 
expected to exceed the small purchase 
limit. 

536.570-9 Shop drawings, coordination 
drawings, and schedules. 

The contracting officer shall insert the 
clause at 552.236-78, Shop Drawings, 
Coordination Drawings, and Schedules, 
in contracts when construction is 
contemplated and the contract is 
expected to exceed the small purchase 
limit. 

536.570-10 Samples. 


The contracting officer shall insert the 
clause at 552.236-79, Samples, in 
construction contracts when the 
technical sections of the contract require 
the submission and approval of samples. 


536.570-11 Heat. 


The contracting officer shall insert the 
clause at 552.236-80, Heat, in contracts, 
as appropriate, when construction, 
dismantling, demolition, or removal of 
improvements is contemplated. 


536.570-12 Use of equipment by the 
Government. 


The contracting officer shall insert the 
clause at 552.236-81, Use of Equipment 
of the Government, in contracts 
requiring heating and air-conditioning of 
existing buildings when it may be 
necessary for the Government to 
operate all or part of the equipment 
before final acceptance of the contract. 


536.570-13 Subcontracts. 


The contracting officer shall insert the 
clause at 552.236-82, Subcontracts, in 
solicitations and contracts for 
construction when the contract is 
expected to excess the small purchase 
limit. 

536.570-14 Furnishing information and 
records. 


The contracting officer shall insert the 
clause at 552.236-83, Furnishing 
Information and Records, in solicitations 
and contracts for construction, 
dismantling, demolition or removal of 
improvements is contemplated and the 
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contract amount is expected to exceed 
the smalt purchase limit. 


536.570-15 Government rights (unlimited). 


The contraetimg officer shall insert the 
clause at 552.236-84, Government Rights 
(Unlimited), in contracts for architect- 
engineer services and construction 
involving archifect-engineer services, 
except when the clause at 552.236-85 is 
required. 


536.57-16 Drawings and other data to 
become property of Government. 

The contracting officer shall substitute 
the clause at 552.236-85, Drawings and 
Other Data to Become Property of 
Government, for the clause at 552.236-84 
in contracts for architect-engineer 
services and construction involving 
architect-engineer services, when the 
sole property rights and exclusive 
control over the design and data are 
required by the Government. 


PART 537—SERVICE CONTRACTING 


Subpart 537.1—Service Contracts—-General 


Sec. 

537.101 Definitions. 

537.106 Funding and term of service 
contracts. 

537.110 Solicitation provisions .and contract 
clauses. 


Subpart 537.2—Consulting Services 

537.201 Definitions. 

537.205 Management controls. 
Authority: 40 U.S.C. 486{c). 


Subpart 537.1—Service Contracts— 
General 


537.101 Definitions. 


“Building service contract” means a 
contract for services relating to the 
operation and maintenance of a 
building, e.g., janitorial; window 
washing; snow removal; trash removal; 
lawn and grounds care; inspection, 
maintenance and repair of fixed 
equipment (elevators, air-conditioning, 
and heater systems, etc.) and protection 
or guard service. 


537.106 Funding and term of service 
contracts. 


Services are generally viewed as 
chargeable to the appropriate current at 
the time the services are rendered. 
However, a need may rise in one fiscal 
year for services which, by their nature, 
cannot be separated for performance in 
separate fiscal years. The determination 
to charge the appropriation current on 
the date of contract award, or to charge 
the appropriation current at the time 
services are rendered, depends upon 
whether the services are “‘severable” or 
“entire.” A contract which is “entire” is 
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chargeable to the fiscal year in which 
the contract is awarded, 
notwithstanding that performance may 
extend into the following fiscal year. 
However, where the services are 
continuing or recurring in nature, the 
contract is severable and the services 
must be charged to the fiscal year in 
which they are rendered. Service 
, contracts which are “severable” may 
not cross fiscal year lines in the absence 
of statutory authority. Based on these 
principles the following rules apply: 

(a) The performance period of a 
service contract funded by an annual 
appropriation may cross fiscal years 
when a bona fide need for the service 
exists during the funded fiscal year and 
the contract calls for an end item that 
cannot be subdivided for separate 
performance in each fiscal year (e.g.. 
contracts for experts or consultants, 
contracts for a one-time performance of 
services such as window washing, 
carpet cleaning, etc., and contracts for 
appraisal or auctioneer services). 

(b) One-year indefinite quantity or 
requirements services contracts (e.g., 
contracts for carpet cleaning, drapery 
cleaning, carpet laying, etc.) funded by 
annual appropriations may extend 
beyond the fiscal year in which it is 
awarded; provided the specified 
minimum quantities, if any, are ordered 
in the initial fiscal year and the contract 
includes the clause at FAR 52.232-19, 
Availability of Funds for Next Fiscal 
Year. One-year contracts with option 
provisions to extend the performance 
period for additional years may also be 
used. However, the clause at 552.232-77, 
Availability of Funds, shall be used in 
lieu of the FAR clause at 52.232-19. 

’ (c) The performance period of a 
contract for severable services (e.g.. 
janitorial, guard, trash removal, 
mechanical equipment maintenance, 
etc.) may not cross fiscal years unless 
authorized by law. (See 31 U.S.C. 668 
and 699.) The Federal Property and 
Administrative Services Act of 1949, as 
amended (41 U.S.C. 260), authorizes 
contracts for periods not to exceed three 
years for the operation, maintenance, 
and repair of fixed building equipment 


in Federally owned buildings (40 U.S.C. . 


490(a)(14)) and contracts for periods not 
exceeding ten years for utility services 
(40 U.S.C. 481(a)(3)). Contracts for these 
services may be awarded for the 
performance periods indicated without 
an “Availability of Funds” clause. 


537.110 Solicitation provisions and 
contract clauses. 

(a) The contracting officer shall insert 
the provision at 552.237-70, 
Qualifications of Offerors, in 
solicitations and contracts for building 


services when the contract amount is 
expected to exceed the small purchase 
limitation. 

(b) The contracting officer shall insert 
the clause at 552.237-71, Qualifications 
of Employees, in solicitations and 
contracts for building services when the 
amount is expected to exceed the small 
purchase limitation. Supplemental 
clauses may be used with the clause at 
552.237-1 to outline specific 
requirements regarding employees who 
will perform work on contracts 

(c) The contracting officer shall insert 
the certification at 552.237-72, 
Certification Regarding “Quasi-Military 
Armed Forces,” in solicitations and 
contracts for guard service. 


Subpart 537.2—Consulting Services 


537.201 Definitions. 

The term “consulting service” as 
defined in FAR 37.201 does not include 
those services which are directly 
required for performance of operations 
necessary to the accomplishment of 
substantive missions. Examples of 
services not included are: Architect- 
Engineer services and other associated 
services directly related to a particular 
structure; roofing consulting services; 
services of auctioneers, realty-brokers, 
surveyors, and appraisers; automated 
data processing support services; 
research and development services; 
technology assessments; or services in 
support of intervention or litigation 
(other than attorney's fee). 


537.205 Management controis. 

Consulting service contracts must be 
authorized by the Administrator in 
accordance with the requirements of 
GSA Order, Procurement of Consulting 
Services (ADM 2800.12B). 


PART 538—FEDERAL SUPPLY 
SCHEDULE CONTRACTING 
[RESERVED] 


PART 539—MANAGEMENT. 
ACQUISITION, AND USE OF 
INFORMATION RESOURCES 
[RESERVED] 


SUBCHAPTER G—CONTRACT 
MANAGEMENT 


PART 542—CONTRACT 
ADMINISTRATION 


Subpart 542.2—Assignment of Contract 
Administration 


Sec. 

542.200 Scope of subpart. 

542.200-70 Policy. 

542.201 Definitions. 

542.202 Assignment of contract 
administration. 

542.204 Supporting contract administration. 


Sec. 
542.206 Reassignment of contract 
administration. 


Subpart 542.3—Contract Administration 
Office Functions 

542.301 
542.302 
Subpart 542.4—Correspondence and Visits 


542.401 
542.402 
542.470 
Subpart 542.11—Production Surveillance 
and Reporting 
542.1107 Contract clauses. 

Authority: 40 U.S.C. 486(c). 


General. 
Contract administration functions. 


Contract correspondence. 
Visits to contractors’ facilities. 
Implementation. 


Subpart 542.2—Assignment of 
Contract Administration 


542.200 Scope of subpart. 

This subpart prescribes the policies 
and procedures for contract 
administration. 

542.200-70 Policy. 

(a) Contract administration is an 
essential element of the procurement 
process which, among other things, 
ensures the delivery of the 
Government's requirements in 
accordance with all contract terms and 
conditions. Accordingly, contracting 
directors must ensure that contract 
administration activities are performed 
by qualified personnel and in an 
effective manner. 

(b) In some cases, contract 
administration may be performed by the 
contracting officer who awarded the 
contract In others, it may be assigned to 
an administrative contracting officer 
(ACO) located within the contracting 
office. Management also may establish a 
separate contract administration office 
(CAO) consistent with the nature and 
complexities of the contracts awarded 
by contracting offices, the need tr 
provide for performance of contract 
administration functions at or near the 
contractor's facility or the place of 
performance, and the availability of 
resources. FAR 42.202 and 542.202 
prescribe policies and procedures for the 
assignment of contract administration 
responsibility in those instances where 
a separate contract administration office 
has been established or where it has 
been delegated to an ACO within the 
contracting office. 

(c) The contracting officer ultimately 
is responsible for the performance of 
contract administration. In carrying out 
the responsibility, the contracting officer 
may designate representatives to 
perform specified functions. Such 
representatives may be designated for 
activities such as quality assurance, 
production, price analysis, finance and 
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various engineering and technical 
specialities. These representatives may 
not enter into or modify a contract or 
otherwise perform functions reserved 
for a contracting officer except to the 
limited extent permitted for construction 
contracts. (See 542.201.2(d).} : 
Designations or authorities of these 
representatives must be in writing and 
communicated to the contractor. 


542.201 Definitions. 


As used in this subpart the following 
terms shall have the meanings set forth 
below: 

(a) “Contract administration” means 
the performance and coordination of all 
actions subsequent to the award of a 
contract that the Government must take 
to obtain compliance with all contract 
requirements, including timely delivery 
of supplies or services, acceptance, 
payment, and closing of the contract. 
These actions also include all technical, 
financial, audit, legal, administrative 
and managerial services in support of 
the contracting offer. It may include 
such additional tasks as may be 
requested or needed by the contracting 
activity to include support in the pre- 
award phase of contracting. 

(b) “Procuring Contracting Officer” 
(PCO) means, a contracting officer (see 
FAR Subpart 2.1). For purposes of this 
regulation, this term will be used where 
necessary to differentiate between 
procurement and administrative 
functional responsibilities when 
contract administration authority has 
been delegated to an ACO within a 
contracting office or a CAO. 

(c) “Assignment of contract 
administration” means that process 
whereby identified functions, duties, or 
responsibilities related to the 
administration of contracts are assigned 
either by this part or by individual 
assignment to a contract administration 
office or an ACO within a contracting 
office. 

(d) “Contracting Officer's 
Representative (COR), Contracting 
Officer's Technical Representative 
(COTR), or Contract Administrator” 
means an individual designated and 
authorized by the contracting officer to 
perform contract administration 
activities on his/her behalf within the 
limits of delegated authority. Normally, 
these individuals do not have authority 
to commit the Government; i.e., 
signatory authority. In order to commit 
or bind the Government, a valid 
contracting officer warrant is needed. 
COR's or COTR’s for construction 
contracts may possess contracting 
officer warrants to issue change orders 


not to exceed $25,000. 

(e) for definitions of other commonly 
used contract administration terms see 
FAR Subpart 2.1 and GSAR Subpart 
502.1 of this Chapter. 


542.202 Assignment of contract 
administration. 

(a) In addition to consulting with the 
CAO in determining whether individual 
functions listed in FAR 42.302({a) should 
be witheld, the contracting officer may 
consult with an ACO within a 
contracting office as appropriate. 

(b) For individual contracts or groups 
of contracts, the contracting officer may 
delegate, to an ACO within a : 
contracting office or the CAO, functions 
not listed in FAR 42.302 and 542.302(b) 
provided that: 

(1) The requirements of FAR 42.202(c) 
are met and, 

(2) The Assistant Administrator for 
Acquisition Policy approves the 
additional delegation. Requests for 
additional delegations must be 
submitted through the Commissioner or 
Assistant Administrator of the 
appropriate service or staff office to the 
Office of Acquisition Policy. If a 
service/office is providing contracting 
support for another service/office the 
request shall be sent to-the 
Commissioner/ Assistant Administrator 
of the contracting service/office. That 
official shall coordinate as necessary 
with the affected service/office. 

(c) In addition to the requirements of 
FAR 42.202(d), the contracting officer 
shall provide or make available, as 
appropriate, a complete copy of the 
contract file to the individual assigned 
administration responsibility to the 
CAO or ACO within a contracting 
office. 

(d) References to responsibilities of a 
contract administration office apply also 
to an ACO within a contracting office 
when appropriate. 


542.204 Supporting contract 
administration. 

References in FAR 42.206 to a CAO 
apply also to an ACO within a 
contracting office when appropriate. 


542.206 Reassignment of contract 
administration. 


References in FAR 42.206 to a CAO of 
initial assignment and to a successor 
CAO apply also to an ACO within a 
contracting office when appropriate. 


Subpart 542.3—Contract 
Administration Office Functions 


542.301 General. 
References to assignment of contract 
adminstration under FAR Subpart 42.2 
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to a CAO apply also to an ACO within a 
contracting office when appropriate. 
542.302 Contract administration 
functions. 

(a) Normal contract administration 
functions which are identified at FAR 
42.302(a) are to be performed to the 
extent they apply by a contracting 
officer awarding a contract, an ACO 
within a contracting office or by a 
separate CAO. 

(b) The ACO within the contracting 
office or CAO shall perform the 
functions listed at FAR 42.302(b) and the 
additional functions listed below only 
when and to the extent they are 
specifically authorized by the 
contracting officer or by directive issued 
by the contracting activity. 

(1) Negotiate and issue priced or 
unpriced orders under indefinite 
delivery type contract and basic 
ordering agreements. 

(2) Make termination decisions on 
purchase/delivery orders with 
coordination or any required 
concurrence by the PCO. Process the 
action. 

(3) Process termination for default for 
contracts after PCO termination 
decision. 

(4) Process contractor claims and 
make final determination. 

(5) Assess liquidated damages as 
appropriate. 

(6) Issue cure or show cause notices in 
accordance with the requirements of 
FAR 49.402-3(b). 

(7) Issue change orders not to exceed 
$25,000 for construction contracts. 

(c) In addition to the instruction at 
FAR 42.302(c), additional functions not 
listed at 542.302(b)(1)-(7), or not 
otherwise delegated, remain the 
responsibility of the contracting office. 

(d) GSA contracting activities may 
supplement the foregoing lists with 
additional functions peculiar to their 
programs upon the approval of the 
Assistant Administrator for Acquisition 
Policy. Requests for additional functions 
must be submitted through the 
Commissioner or Assistant 
Administrator of the appropriate 
service/office to the Office of 
Acquisition Policy. If a service/office is 
providing contracting support for 
another service/ office, the request shall 


_ be sent to the Commissioner/ Assistant 


Administrator of the contracting 
service/ office. That official shall 
coordinate as necessary with the other 
affected service/office. 
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Subpart 542.4—Correspondence and 
Visits 


542.401 Contract correspondence. 


All references in FAR 42.401 to the 
CAO apply also to an ACO within a 
contracting office when appropriate. 


542.402 Visits to contractor’s facilities. 


All references in FAR 42.402 to the 
CAO apply also to an ACO within a 
contracting office when appropriate. 


542.470 implementation. 


Heads of contracting activities may 
issue implementing guidelines or 
procedures. Before issuance of such 
documents, the concurrence of the 
Assistant Administrator for Acquisition 
Policy shall be obtained. 


Subpart 542.11—Production 
Surveillance and Reporting 


542.1107 Contract clauses. 


(a) The contracting officer shall insert 
the clause at 552.242~70, Status Report 
of Orders and Shipments, in 
solicitations and indefinite delivery 
requirements contracts for stock 
replenishment items. The clause may 
also be used in indefinite delivery 
definite quantity contracts for stock 
items when close monitoring is 
necessary because numerous shipments 
are involved. 

(b) The contracting officer shall insert 
a clause substantially the same as the 
clause at 552.242-71, Preproduction 
Samples, in solicitations and contracts 
for supplies when the submission of 
preproduction samples will be required. 
Preproduction samples may be required 
to determine that the contractor can 
produce supplies which comply with the 
contract specifications, and to provide a 
quality standard for reference during the 
life of the contract. 

(c) The contracting officer shal! insert 
the clause at 552.242-72, Disposition of 
Production Samples, in solicitations and 
contracts for supplies when source 
inspection is required and testing is to 
be conducted ata Government facility. 


PART 543—CONTRACT 
MODIFICATION 


Subpart 543.1—General 


Sec. 

543.100 Scope of subpart. 

543.170 Pricing of modifications to leases of 
real property. 


Subpart 543.2—Change Orders 


543.202 Authority to issue change orders. 
543.205 Contract clauses. 


Authority:—40 U.S.C. 486(c). 


Subpart 543.1—General 


543.100 Scope of subpart. 

This subpart sets forth policies and 
procedures for issuing contract 
modifications for leases of real property. 


543.170 Pricing of modifications to leases 
of real property. 

The contracting officer shall ensure 
that lease actions comply with the 
procedures in FAR 15.804. 


Subpart 543.2—Change Orders 


543.202 Authority to issue change orders. 

(a) Change orders shall be issued only 
by the procuring contracting officer with 
the following exceptions: 

(1) The limited circumstances 
provided for by FAR 42.202(c) and 
542.202(b) of this chapter. 

(2) Contracting officer’s 
representatives (COR) for construction 
contracts may be given contracting 
officer warrants to issue change orders 
not to exceed $25,000 for those 
situations when time does not permit 
action by the contracting officer. 

{b) Change orders shall be issued by 
the contracting officer after coordination 
as appropriate, with counsel, quality 
control, finance, audit or-other technical 
personnel. 


543.205 Contract clauses. 

(a) The contracting officer shall insert 
the clause at 552.243-70, Pricing of 
Adjustments, in solicitations and 
contracts which are expected to exceed 
the small purchase limitation except 
cost type contracts. 

(b) The contracting officer shall insert 
the clause at 552.243-71, Equitable 


_ Adjustments, in solicitations and 


contracts for (1) dismantling, 
demolishing, or removing improvements; 
and (2) construction, when a fixed-price 
contract is planned and the contract 
price is expected to exceed the small 
purchase limit. 


PART 544—SUBCONTRACTING 
POLICIES AND PROCEDURES— 
[RESERVED] 


PART 545—GOVERNMENT 
PROPERTY—[RESERVED] 


PART 546—QUALITY ASSURANCE 
Subpart 546.3—Contract Clauses 


Sec. 

546.302 Fixed-price supply contracts. 

546.302-70 Inspection facilities. 

546.302-71 Source inspection. 

546.302-72 Charges for inspection and 
testing. 

546.312 Construction contracts. 

546.316 Responsibility for supplies. 

546.316-70 Rejected supplies. 
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Subpart 546.4—Government Contract 

Quality Assurance 

546.400 Scope of subpart. 

546.402 Government contract quality 
assurance at source. 

546.403 Government contract quality 
assurance at destination. 

546.470 Testing. 

546.470-1 Acceptance testing. 

546.470-2 Certification testing. 

546.470-3 Qualification (QPL) testing. 

546.470-4 Development testing. 


Subpart 546.7—Warranties 
546.710 Contract clauses. 
Authority: 40 U.S.C. 486(c). 


Subpart 546.3—Contract Clauses 


546.302 Fixed-price supply contracts. 


In addition to the clause at FAR 
52.246-2, the clauses prescribed in this 
546.302 relating to inspection shall be 
included in solicitations and contracts 
under the circumstances indicated in the 
respective subsections. These clauses 
may be included in contracts 
established under the small purchase 
procedures if considered appropriate by 
the contracting officer. 


546.302-70 inspection facilities. 


(a) The contracting officer shall insert 
the clause at 522.246-70, Inspection 
Facilities, in solicitations and contracts 
to reserve the right for the Government 
to evaluate the acceptability and 
effectiveness of the contractor’s 
inspection system. In accordance with 
the requirement of paragraph (b) of the 
clause, space shall be provided in the 
solicitation for offerors to provide the 
required information. 

(b) Paragraph (c) of the clause in 
552.246-70 concerns the inspection of 
supplies of foreign origin. The 
requirements of this paragraph (c) of the 
clauses may be waived (1) when 
inspection services are available from 
another Federal agency on the basis of 
its primary inspection cognizance in a 
geographic area, (2) when an inspection 
interchange agreement exists with 
another agency concerning inspection at 
a contractor's plant, (3) when 
procurements to be made for AID 
specify the area of source, or (4) when 
other considerations will assure more 
economical and effective inspection 
consistent with the best interests of the 
Government. When this portion of the 
clause is to be waived, a statement to 
that effect shall be made in the 
schedule. Any such decisions should be 
fully coordinated with the appropriate 
quality assurance representative. 


546.302-71 Source inspection. 


The contracting officer shall insert the 
clause at 552.246-73, Source Inspection, 
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in solicitations and contracts when it is 
determined that inspection is to be 
performed at source. 


546.302-72 Charges for inspection and 
testing. 

The contracting officer shall insert the 
clause at 552.246-74, Charges for 
Inspection and Testing, in solicitations 
and contracts which include the clause 
at 552.246-73. 


546.312 Construction contracts. 

The contracting officer shall insert the 
clause at 552.246-71, Final Inspection 
and Tests, in solicitations and contracts 
for construction when a fixed price 
contract is contemplated and the 
contract amount is expected to exceed 
the small purchase limitation. This 
clause supplements the Inspection of 
Construction clause at FAR 52.246-12. 


546.316 Responsibility for supplies. 


546.316-70 Rejected supplies. 

The contracting officer shall insert the 
clause at 552.246-72, Responsibility for 
Supplies—Rejected Supplies, in 
solicitations and contracts for supplies 
when the contract amount is expected to 
exceed the small purchase limitation. 


Subpart 546.4—Government Contract 
Quaiity Assurance 


546.400 Scope of subpart. 

This subpart prescribes policies and 
procedures which are to be used as 
applicable. 


546.402 Government contract quality 
assurance at source. 

Source inspection shall be designated 
in contracts for: 

(a) National requirements regardless 
of dollar amounts (including shipments 
to key GSA supply distribution 
facilities); 

(b) Schedules selected for source 
inspection; 

(c) Regional requirements-estimated 
value $15,000 and over; 

(d) Indefinite delivery ‘definite 
quantity over $10,000; 

(e) Indefinite delivery, definite 
quantity under $10,000, if it is known 
that the contractor holds one or more 
GSA contracts for which source 
inspection is being performed; otherwise 
inspection will be at destination; 

(f) Class 8010 items over $5,000, or 
under this amount when the situations 
in (e), above, is known; 

(g) The following vehicles: 

(1) Special purpose; 

(2) Trucks over 10,000 pounds gross 
vehicle weight (GVW); and trucks 10,000 
pounds GVW and under not covered by 
a Federal Standards; and 


(3) Those shipped outside the 
conterminous United States; and 

(h) Other instances when the 
contracting director determines it would 
be in the best interest of the 
Government due to the critical nature of 
the material. In these instances, the 
contracting director shall notifiy the 
appropriate Contract Management 
Division that the contract provides for 
source inspection and state the reasons. 

(i) For lower dollar values than those 
listed in (c) and (d), above, unless 
otherwise excepted under (e) and (f). 


546.403 Government contract quality 
assurance at destination. 


Destination inspection shall be 
designated on contracts: 

(a) For subsistence items; 

(b) With domestic consignees for: 

(1) Standard vehicles; 

(2) Trucks 10,000 pounds GVW and 
under covered by a Federal Standard. 


546.470 Testing. 

Testing to determine conformance 
with specifications and standards may 
be conducted at facilities of the Federal 
agencies, manufacturers, independent 
testing laboratories, and others, as 
appropriate, may be used in the conduct 
of tests. 


546.470-1 Acceptance testing. 

{a) Acceptance testing is conducted to 
determine conformance with 
requirements of purchase descriptions 
or specifications before a shipment is 
accepted. Such testing shall not be 
solely for the purpose of furnishing 
information to a producer or vendor as 
to conformance of an article or 
commodity with specification 
requirements. 

(b) The cost of services for acceptance 
testing of representative samples of a 
shipment normally shall be borne by 
GSA. However, if the samples tested fail 
to meet the requirements of the 
specification or purchase description, 
the contractor shall be required to pay 
any additional costs incurred for a retest 
as a result of the failure. 


546.470-2 Certification testing. 

{a) Certification testing is conducted 
to determine conformance of an article 
or commodity with a specification 
requirement for the purpose of executing 
a certificate of compliance when a 
certification is called for by the 
specification. 

(b) A certificate from a recognized 
laboratory may be a requirement in a 
Federal Specification. When there is a 
lack of suitable commercial testing 
facilities, producers or vendors may 
obtain a certification from a 
Government laboratory such as the 
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National Bureau of Standards, and shall 
be required to bear the cost of testing, 
including all components of that cost. In 
this event GSA will, when feasible, 
arrange for the required testing upon 
receipt of a request from a producer or 
vendor and upon payment of the 
required test fee. 


546.470-3 Qualification (QPL) testing. 


(a) Qualification testing is conducted 
to determine conformance of an article 
or commodity with the qualification 
requirements of a specification for 
inclusion of the article or commodity in 
a Qualified Products List (QPL). 

(b) When QPL tests will serve 
predominantly the interest of the 
producer or vendor, GSA shall fix the 
test fee in such an amount as will 
recover the cost of conducting the test, 
including all components of such cost 
determined in accordance with accepted 
accounting principles. Usually, the 
producer or vendor shall be required to 
bear the cost of testing to qualify an 
article or commodity for inclusion in a 
qualified products list, except when it is 
determined that making these tests will 
serve predominantly the interest of the 
producer or vendor. This may be the 
case where adequate competition has 
not been developed in industry because 
of an insufficient number of 
qualification approvals, or sources of 
supply have not been sufficiently 
established to ensure availability. 

(c) Normally, payment shall be made 
to the General Supply Fund and 
appropriate reimbursement shall be 
made by GSA to the agency whose 
laboratory conducted the tests. In 
certain cases the producer or vendor 
may be required to submit his/her 
product to one or more independent 
testing laboratories approved by GSA. 
In these cases, the producer or vendor 
may be directed to pay the testing fee 
directly to the laboratory that conducted 
the test. 

(d) Other instructions concerning 
establishment of qualified products lists, 
qualification of products, etc., are 
contained in FAR 9.2, FPMR 41 CFR Part 
101-29 and the Federal Standardization 
Handbook. 


546.470-4 Development testing. 


(a) Development testing is conducted 
to determine whether a new article or 
commodity that is not covered by an 
existing specification may be suitable 
for Government use, or to aid in the 
development of contemplated 
specifications and standards. 

(b) When tests are conducted in the 
development of specifications or 
standards, those procedures in 546.470- 
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-3(b) and (c) pertaining to test fees shall 
apply. 


Subpart 546.7—Warranties 


546.710 Contract clauses. 


(a) The contracting officer shall insert 
the clause at 552.246-76, Warranty of 
Pesticides, in solicitations and contracts 
involving the procurement of pesticides. 

(b) The contracting officer shall insert 
the clause at 552.246-75, Guarantees, in 
solicitations and contracts for 
construction when the contract amount 
is expected to exceed the small 
purchase limitation. 


PART 547—TRANSPORTATION 


Subpart 547.3—Transportation in Supply 
Contracts 


Sec. 
547.300 Scope of subpart. 
547.302 Place of delivery—f.o.b. point. 
547.302-70 Delivery zones—Iindefinite 
delivery contracts: Requirements 
contracts for stock and non-stock items. 
547.304 Determination of delivery terms. 
547.304-70  F.o.b. origin. 
547.304-71 F.o.b. origin, freight prepaid. 
547.305 Solicitation provisions, contracts 
clauses, and transportation factors. 
547.305-70 Placarding railcar shipments. 
547.305-71 Shipping points. 
547.305-72 Contracting for agencies located 
in Alaska. 
547.370 Use of appropriate delivery terms. 
547.371 Restrictions on transportation to 
military installations. 
Authority:—40 U.S.C. 486(c). 


Subpart 547.3—Transportation in 
Supply Contracts 


547.300 Scope of subpart. 

This subpart prescribes policies and 
procedures which are applicable to the 
Office of Federal Supply and Services 
acquisitions. 


547.302 Place of delivery—f.o.b. point. 


547.302-70 Delivery zones—indefinite 
delivery contracts: Requirements contracts 
for stock and non-stock items. 

(a) Each solicitation shall specify the 
zone or zones when zone prices are 
required. 

(b) Zone means the officially 
established geographic area for each 
GSA Region. 

(c) Zones shall not be subdivided or 
altered unless such a change is 
approved by the Director, Office of 
Procurement, Office of Federal Supply 
and Services. 

(d) The contracting officer shall 
determine which zones are required for 
each solicitation. Also, the contracting 
officer shall prepare an appropriate 
contract file justification for the number 
of zones used in the solicitation. 


547.304 Determination of delivery terms. 


547.304-70 F.o.b. origin. 

(a) When a contract specifies “‘f.o.b. 
origin,” a Government bill of lading 
(GBL) normally shall be issued before 
shipment for use by the contractor 
unless the shipment will be made via 
postal or parcel services. If the shipment 
is extremely urgent and a GBL cannot be 
issued in a timely manner, contracting 
officers may, after coordination with the 
transportation officer concerned, 
authorize shipment on a commercial bill 
of lading. If the transportation cost is 
estimated not to exceed $100, the 
contractor shall be requested to ship on 
a prepaid basis and add the 
transportation charges to the invoice as 
provided in 547.304-71. 

(b) When f.o.b. origin shipments are 
authorized to be made by commercial 
bill of lading (CBL), the contracting 
officer shall instruct the contractor to (1) 
obtain the signature of the origin 
carrier's agent on the original and all 
copies of the CBL; (2) annotate the 
original and ail copies of the CBL with 
the phrase “TO BE CONVERTED TO 
U.S. GOVERNMENT BILL OF LADING”; 
and (3) forward the original to the office 
which authorized the use of CBL for the 
purpose of converting to a GBL. 


547.304-71 F.o.b. origin, freight prepaid. 

When the contract specifies ‘“‘f.o.b. 
origin, freight prepaid,” the contractor 
shall be requested to make shipment on 
a CBL and make payment to the 
transportation company. These prepaid 
CBLs shall not be converted to GBL’s. 
The contracting officer shall instruct the 
contractor, in writing, to show the 
transportation charges as a separate 
item on the invoice for each individual 
shipment and include a copy of the 
prepaid freight bill. This method shall be 
used only when transportation costs are 
estimated not to exceed $100, unless a 
larger amount has been specifically 
authorized in writing by the contracting 
officer or his/her designated 
transportation officer. 


547.305 Solicitation provisions, contract 
clauses, and transportation factors. 


§47.305-70 Placarding railcar shipments. 

It is essential that the railcar is 
“spotted” for unloading with the proper 
car door positioned next to the 
unloading dock, platform, or warehouse 
door. Therefore, placards shall be 
placed on each door; one reading 
“UNLOAD FROM OTHER SIDE” and 
the other ‘UNLOAD FROM THIS SIDE.” 
When applicable, the solicitation and 
contract shall include the clause at 
552.247-70, Placarding Railroad 
Shipments. 
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547.305-71 Shipping points. 


Wher f.o.b. origin prices are solicited, 
offerors shall be required to specify their 
shipping point(s) by providing street 
address, city, county, and state 
applicable to each item on which an 
offer is submitted. Spaces shall be 
provided in the solicitation for inserting 
this information. 


547.305-72 Contracting for agencies 
located in Alaska. 

{a) Solicitations for requirements of 
Federal agencies located in Alaska shall 
solicit offers on the basis of alternate 
delivery terms including f.o.b. Alaskan 
destination basis. When the requiring 
agency specifically requests delivery on 
other than an f.o.b. Alaskan destination 
basis, contracting officers shall verify 
the validity of such requests and 
document the case file. 

(b) When feasible, offers involving 
delivery in Alaska shall be solicited 
f.0.b. origin, f.0.b. port of exit (Seattle), 
and f.o.b. Alaskan destination. All offers 
shall be evaluated on the basis of the 
lowest delivered cost to the ultimate 
destination. 

(c) Federal supply schedules should 
include a delivery zone providing for 
delivery f.0.b. named Alaska destination 
to the extent that these destinations are 
served by regularly scheduled surface 
transportation. Contracting officers shall 
request assistance from the Region 10 
Transportation Office in determining 
Alaska destination with regularly 
scheduled surface transportation. 


547.370 Use of appropriate delivery terms. 


If the contracting officer uses only one 
delivery term in the solicitation, the 
reasons for so doing shall be 
documented in the contract file. 


547.371 Restrictions on transportation to 
military installations. 


(a) DOD publications entitled 
“Terminal Facilities Guide” list the 
shipping and receiving capabilities and 
delivery restrictions at all military 
installations and are updated as 
changes occur. Copies of the guides are 
distributed to the GSA regional 
Transportation Division. 

(b) For solicitations specifying direct 
delivery to military installations, 
contracts shall include a provision 
specifying any applicable delivery 
restrictions. The contracting officer shall 
verify receiving capabilities or 
restrictions with the appropriate 
Transportation Division before issuing 
the solicitation. 
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PART 548—VALUE ENGINEERING 


548.000 Scope of Part. 

Pending revision of FAR coverage on 
value engineering all previously 
prescribed GSA policies, procedures, 
and forms shall remain in effect with the 
following modifications to the GSA 
Form 2894 (Rev. 6-76), Value Incentive 
Clause (Fixed Price Supply Contract). 

(a) Paragraph 1.4 references the Patent 
Indemnity clause shall ensure that the 
most recent version of the clause is 
used; and 

(b) Paragraph 1.5 references the 
Federal Procurement Regulations, 41 
CFR Part 1-15 shall be changed to 
Federal Acquisition Regulation, 48 CFR 
Part 31. 


(40 U.S.C. 486{(c)) 


PART 549—TERMINATION OF 
CONTRACTS 


Subpart 549.1—General Principies 


Sec. 
549.111 Review of proposed settlements. 


Subpart 549.4—Termination for Default 
549.402-6 Repurchase against contractor's 
account. 
Authority: 40 U.S.C. 486(c). 


Subpart 549.1—General Principles 


549.111 Review of proposed settiements. 

(a) Proposed termination settlement 
between $25,000 and $100,000, shall be 
reviewed and approved by the 
contracting director as defined at 
502.171. 

(b) Proposed termination settlements 
over $100,000, shall be reviewed and 
approved by the head of the contracting 
activity as defined at 502.170. 

(c) The head of the contracting 
activity may require review and 
approval of proposed termination 
settlements less than $25,000 at least 
one supervisory level above the 
contracting officer. 


Subpart 549.4—Termination for 
Default 


549.402-6 Repurchase against 
contractor’s account. 

(a) After termination but prior to 
repurchase the contracting officer shall 
revalidate the original need for the 
supplies or services. The file shall be 
appropriately documented. 

(b) Repurchase against a contractor's 
account usually shall be made on the 
\ basis of the original contract terms and 
conditions, including the specification, 
under which the contractor defaulted. If 
acceptable bids or offers cannot be 
obtained on this basis, similar supplies 
or services may be bought under 


specifications which will substantially 
satisfy the original requirement. Advice 
of counsel should be obtained before 
issuing a solicitation for similar supplies 
or services. 

(c) In order to assist in protecting the 
Government's rights to recover excess 
costs, the contracting officer shall 
document the file to explain the 
circumstances surrounding any delay in 
repurchasing the terminated supplies or 
services. 


PART 550—EXTRAORDINARY 
CONTRACTUAL ACTIONS 


Subpart 550.1—General 


550.102 Policy. 

Any Region, Service or Staff Office 
which receives a request for action 
under FAR Part 50 shall, within 5 
working days, so notify the Assistant 
Administrator for Acquisition Policy by 
memorandum. 


(40 U.S.C. 486(c)) 


SUBCHAPTER H—CLAUSES AND 
FORMS 


PART 552—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


Sec. 
552.000 Scope of part. 


Subpart 552.1—Instructions for Using 
Provisions and Ciauses 


552.100 Scope of subpart. 

552.101 Using Part 552. 

552.102 Incorporating provisions and 
clauses. 

552.102-1 Incorporation by reference. 

552.103 Identification of provisions and 
clauses. 

552.105 Procedures for using alternate. 

552.107 Provisions and clauses prescribed in 
Subpart 552.1. 


Subpart 552.2—Text of Provisions and 
Clauses 


552.200 Scope of subpart. 

552.203-70 Advertising of Award. 

552.207-70 Report of Employment Under 
Commercial Activities. 

552.209-70 Subcontractor Eligibility. 

552.209-71 Certification Regarding Previous 
Crimes, Debarments, Suspensions and 
Defaults. 

552.209-72 Termination—Erroneous 
Representation Concerning Crimes, 
Debarments, Suspensions, and Defaults. 

552.209-73 Product Removal from Qualified 
Products List. 

552.210-70 Standard References. 

552.210-71 Reference to Specifications in 
Drawings. 

552.210-72 Acceptable Age of Supplies. 

552.210-73 Age on Delivery. 

552.210-74 Brand Name or Equal. 

552.210-75 Marking. 

552.210-76 Charges for Marking. 
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Sec. 
552.210-77 Preservation, Packaging and 


Packing. 

552.210-78 Charges for Packaging and 
Packing. 

552.210-79 Packing List. 

552.211-70 Commercial Item Certification. 

552.212-1 Time of Delivery. 

552.212-70 Time of Shipment. 

552.212-71 Notice of Shipment. 

552.212-72 Availability for Inspection and 
Testing, and Shipment/Delivery. 

552.212-73 Parts and Services. 

552.212-74 Non-compliance With Contract 
Requirements. 

552.214-70 [Reserved]. 

552.214-71 Telecopier Submissions, 
Modifications, or Withdrawals of Bids. 

552.214-72 Telegraphic Submissions, 
Modifications, or Withdrawals of Bids 
Received at the GSA Communications 
Center. 

552.214-73 “All of None” Offers. 

552.214-74 Solicitation Copies. 

552.214-75 Progressive Awards and 
Monthly Quantity Allocations. 

552.215-70 Examination of Records by GSA. 

552.215-71 Telecopier Submissions, 
Modifications, or Withdrawal of 
Proposals. 

552.215-72 Telegraphic Submissions, 
Modifications, or Withdrawals of 
Proposals Received at the GSA 
Communications Center. 

552.215-73 Preparation of Offers— 
Construction. 

552.215-74 Contract Award—Negotiated- 
Construction. 

552.215-75 Data Universal Numbering 
System (DUNS). 

552.216-70 Fixed Fee—Construction. 

552.219-70 Termination—Erroneous 
Representation Concerning Size Status. 

552.219-71 Allocation of Orders—Partially 
Set-aside Items. 

552.222-43 Fair Labor Standards Act and 
Service Contract Act—Price Adjustment 
(Multiyear and Option Contracts). 

552.222-70 Davis-Bacon Act (40 U.S.C. 276a- 
276a-7). 

552.222-71 Contract Work Hours and Safety 
Standards Act—Overtime Compensation 
(40 U.S.C. 327-333). 

552.222-72 Apprentices and Trainees. 

552.222-73 Payrolls and Basic Records. 

552.222-74 Compliance with Copeland Act 
Requirements. 

552.222-75 Withholding. 

552.222-76 Subcontracts. 

552.222-77. Contract Termination; 
Debarment. 

552.222-78 Disputes Concerning Labor 
Standards. 

552.222-79 Compliance with Davis-Bacon 
and Related Act Requirements. 

552.222-80 Certification of Eligibility. 

552.222-81 Applicable Minimum Hourly 
Rates of Wages. 

552.222-82 Preface for Labor Standards— 
State or Political Subdivision Contracts. 

552.223-70 Hazardous Substances. 

552.223-71 Hazardous Material Information. 

552.225-70 Buy American Act—Hand and 
Measuring Tools. 

552.225-71 Notice of Procurement 
Restriction—Hand or Measuring Tools. 
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Sec. 

552.225-72 Offers Must be for Domestic 
Source End Products. 

552.225-73 Determination of Nonavailability 
of Domestic Supplies. 

552.225-74 Eligible Products from Non- 
Designated Countries—Waiver. 

552.228-70 Bid Guarantee and Bonds. 

552.228-71 Bid Guarantee. 

552.228-72 Performance Bond. 

552.228-73 Performance and Payment 
Bonds. 

552.228-74 

552.228-75 

552.228-76 

552.229-70 


Pledge of Assets. 

Workmen's Compensation Laws. 

Insurance. 

Federal, State, and Local Taxes. 

552.229-71 State and Local Taxes. 

552.229-72 Federal Excise Tax—D.C. 
Government. 

552.232-8 Discounts for Prompt Payment. 

552.232-23 Assignment of Claims. 

552.232-70 Payment Due Date. 

552.232-71 Interest on Overdue Payments. 

552.232-72 Invoice Requirements. 

552.232-73 Method of Payment. 

552.232-74 Progress Payments. 

552.232-75 Payments to Contractor. 

552.232-76 Certification of Payment. 

552.232-77 Availability of Funds. 

552.233-70 Disputes (Utility Contracts). 

552.236-70 Definitions. 

552.236-71 Authorities and Limitations. 

552.236-72 Specialist. 

552.236-73 Contract Award—With 
Alternates. 

552.236-74 Working Hours. 

552.236-75 Use of Premises. 

552.236-76 Measurements. 

552.236-77 Specifications and Drawings. 

552.236-78 Shop Drawings, Coordination 
Drawings, and Schedules. 

552.236-79 Samples. 

552.236-80 Heat. 

552.236-81 Use of Equipment by the 
Government. 

552.236-82 Subcontracts. 

552.236-83 Furnishing Information and 
Records. 

552.236-84 Government Rights (Unlimited). 

552.236-85 Drawings and Other Data to 
Become Property of Government. 

552.237-70 Qualifications of Offerors. 

552.237-71 Qualifications of Employees. 

552.237-72 Certification Regarding “Quasi- 
Military Armed Forces.” 

552.242-70 Status Report of Orders and 
Shipments. 

552.242-71 Preproduction Samples. 

552.242-72 Disposition of Production 
Samples. 

552.243-70 Pricing of Adjustments. 

552.243-71 Equitable Adjustments. 

552.246-70 Inspection Facilities. 

552.246-71 Final Inspection and Tests. 

552.246-72 Responsibility for Supplies 
(Rejected Supplies). 

552.246-73 Source Inspection. 

552.246-74 Charges for Inspection and 
Testing. 

552.246-75 Guarantees. 

552.246-76 Warranty of pesticides. 

552.247-70 Placarding Railcar Shipments. 

552.252-5 Authorized Deviations in 
Provisions. 

552.253-70 Forms Containing Solicitation 
Provisions and/or Contract Clauses 
Incorporated by Reference. 


Sec. 
552.270-1 
552.270—2 


Definitions—Leases. 

Subletting the Premises. 

552.270-3 Maintenance of Premises. 

552.270-4 Damage by Fire or Other 
Casualty. 

552.270-5 Condition Report. 

552.270-6 Applicable Codes and 
Ordinances. 

552.270-7_ Inspection of Premises. 

552.270-8 Failure in Performance. 

552.270-9 Lessor’s Successor. 

552.270-10 Alterations by Government. 

552.270-11 Alterations by Lessor. 

552.270-12 Historic Preference. 

52.270-13 Late Submission Modifications 

and Withdrawals of Offers-Leases. 


Subpart 552.3—Provision and Clause 
Matrixes 


552.300 
552.301 
552.305 
552.307 
552.308 


Scope of subpart. 

Fixed-price supply. 

Fixed-price service. 

Fixed-price construction. 

Cost-reimbursement construction. 

552.314 Architect-engineering. 

552.319 Small purchases. 

552.320-70 Utility services (sole supplier— 
regulated rates). 

552.370) Leases of real property. 


Authority: 40 U.S.C. 486{c). 


552.000 Scope of part. 

This part (a) gives instructions for 
using provisions and clauses in 
solicitation and/or contracts; (b) sets 
forth the solicitation provisions and 
contract clauses prescribed by this 
regulation; (c) presents matrixes listing 
the GSAR provisions and clauses 
applicable to supply, service, 
construction, architect-engineer 
contracts, and contracts using sma!] 
purchase procedures, and (d) presents 
matrixes listing FAR and GSAR 
provisions and clauses applicable to 
utility contracts (sole supplierregulated 
rates) and to leases of real property. 


Subpart 552.1—Instructions for Using 
Provisions and Clauses 


552.100 Scope of subpart. 

This subpart explains the numbering 
system used in Subpart 552.2, and 
prescribes procedures for incorporating 
and identifying provisions and clauses 
in solicitations and contracts. 


552.101 Using Part 552. 

(a) Definitions. The definitions set 
forth in FAR 52.101(a) apply to this 
GSAR Part 552. 

(b) Numbering. When a provision or 
clause in this Part has the same title as a 
similar provision or clause contained in 
the FAR, the provisions or clause is 
preceded by the number 5 and is 
included under the same subsection 
number and caption as in the FAR. 
Provisions or clauses nunibered in this 
manner represent (1) provisions or 
clauses which are “substantially” the 
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same as FAR provisions or clauses, and 
(2) provisions and clauses which are to 
be used instead of FAR provisions. All 
supplemental provisions and clauses are 
numbered in the same manner as the 
FAR, except that the number is 
preceded by the chapter number and the 
subsection numbers begin with 70 and 
are sequentially numbered e.g., 552.232- 
70, 552.232-71, etc. 

(c) Matrixes. Matrixes are included as 
a guide to locating provisions and 
clauses which are applicable to supply, 
service, construction, and architect- 
engineer solicitations/contracts. A 
separate matrix lists provisions and 
clauses prescribed for use in connection 
with small purchases; other matrix are 
not applicable to small purchases. 
Matrixes listing FAR and GSAR 
provisions and clauses applicable to 
utility contracts (sole-supplier-regulated 
rates) and to leases of real property are 
also included. The absence of a GSAR 
entry in any given matrix does not mean 
that the clause cannot be used in other 
instances. Persons responsible for 
drafting solicitations must research 
pertinent regulations or make other 
determinations necessary to ensure that 
(1) the clauses selected fit the 
procurement, (2) there are no 
restrictions which preclude their use, 
and (3) when one clause is dependent 
upon the use of another clause, that all 
necessary clauses are included in the 
solicitation. 


552.102 
clauses. 


incorporating provisions and 


552.102-1 Incorporation by reference. 


Provisions and clauses prescribed in 
the GSAR shall not be incorporated in 
solicitations/contracts by making a 
direct reference to a GSAR section. 
Unlike the FAR, copies of the GSAR 
(i.e., subscriptions to the loose-leaf 
issuances) are not available through the 
Government Printing Office for purchase 
by the general public. However, forms 
containing GSAR provisions and clauses 
in full text may be incorporated by 
reference if copies of the forms have 
been distributed to prospective offerors 
on GSA mailing lists. 

552.103 Identification of provisions and 
clauses. 

(a) When a provision or clause that is 
a deviation from a FAR provision or 
clause is prescribed in the GSAR, the 
word “(DEVIATION)” is included as a 
part of the title of the provision or clause 
along with the FAR citation. The 
Contracting Officer shall show the 
GSAR citation (552.232-8—Prompt 
Payment Discount (April 1984) 
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(DEVIATION—FAR 52.232-8)) in 
solicitations and contracts. 

{b) Provisions and clauses that 
deviate from FAR provisions and 
clauses, but which are not prescribed in 
the GSAR, shall be shown in 
solicitations/contracts in accordance 
with FAR 52.103(a). 

(c) Provisions and clauses which 
deviate from GSAR provisions and 
clauses shall be shown in solicitations/ 
contracts in accordance with FAR 
52.103(b). 


552.105 Procedures for using alternates. 

The procedures set forth in FAR 
52.105 are applicable with respect to this 
GSAR Part 552. 


552.107 Provisions and clauses 
prescribed in Subpart 552.1. 

(a) The contracting officer shall insert 
the provision at 552.252-5, Authorized 
Deviations in Provisions, in solicitations 
that include any FAR or GSAR provision 
with an authorized deviation. This 
provision shall be used in lieu of the 
FAR provision at 52.252-5. 

(b) The contracting officer shall insert 
the provision at 552.252-6, Authorized 
Deviations in Clauses, in solicitations 
and contracts that include any FAR or 
GSAR provision with an authorized 
deviation. This clause shall be used in 
lieu of the FAR provision at 52.252-6. 


Subpart 552.2—Text of Provisions and 
Clauses 


552.200 Scope of subpart. 

This subpart sets forth the text of all 
GSAR provisions and clauses, and for 
each provision and clause, provides a 
cross-reference to the location in the 
GSAR that prescribes its use. Brief 
instructions are given regarding the use 
of provisions and clauses, but these 
instructions may not be complete, and 
contractng officers must review the 
basic text where the clause is prescribed 
to determine requirements for use of the 
provision or clause. 


552.203-70 Advertising of Award. 


As prescribed in 503.570, insert one of 
the following clauses in solicitations and 
contracts when the contract amount is 
expected to exceed the small purchase 
limitation: 


Alternate I 


The following clause shall be included in 
all solicitations and contracts for supplies 
and services except those including the 
Experimental Technology Incentives program 
(ETIP) provisions: 


Advertising of Award (April 1984) 


The Contractor agrees not to refer to 
awards in commercial advertising in such a 
manner as to state or imply that the product 


or service provided is endorsed or preferred 
by the Federal Government or is considered 
by the Government to be superior to other 
products or services. 

(End of Clause) 


Alternate II 


The following clause shall be included in 
solicitations and contracts when the 
Experimental Technology Incentive Program 
(ETIP) provisions are included: 

Advertising of Award (April 1984) 

The Contractor agrees not to refer to 
awards in commercial advertising in an 
inaccurate or misleading mariner or in such a 
manner as to state or imply that the product 
or service is endorsed by the Federal 
Government. The Contractor may state that a 
contract was awarded pursuant to the ETIP 
criteria provided that the information given is 
complete and accurate. 

(End of Clause) 


552.207-70 Report of Employment Under 
Commercial Activities. 

As prescribed in 507.305, insert the 
following clause in solicitations issued 
for the purpose of making a cost 
comparison covering work currently 
being performed by Government 
employees and in contracts that result 
from such solicitations. 


Report of Employment Under Commercial 
Activities (April 1984) 

(a) The Contracting Officer, as soon as 
practicable, will provide the Contractor with 
a list of the Federal employees, including 
social security numbers, that will be 
involuntarily separated from Government 
employment as a result of this contract. 

(b) The Contractor agrees: 

(1) To provide the Contracting Officer, 
within 5 working days after the date of 
transfer of the operation and maintenance 
responsibilities of a Federal project to the 
Contractor (contract start date), with the 
names and social security numbers of 
individuals on the list referenced in 
paragraph (a) that, as of the contract start 
date, has accepted or rejected offers of 
employment comparable to their previous 
employment with the Federal Government. 
For those who reject the Contractor's 
employment offer, the Contractor shall 
include the total monetary value of the pay 
and benefits offered: 

(2) To provide the Contracting Officer with 
the names and social security numbers of the 
individuals hired, within 5 working days of 
such hiring, during the first 90 days after the 
contract start date, if the Contractor hires 
any additional Federal employees on the list 
referenced in paragraph (a) for any job within 
the Contractor's organization; and 

(3) To furnish the information required by 
this clause in a concise and clearly detailed 
format. (Report requirement approved by the 
Office of Management and Budget (OMB) 
under OMB Control Number 3090-0104.) 

(c) The operation of the system of records 
identified by this clause is subject to the 
Privacy Act of 1974 (5 U.S.C. 552a) and the 
Privacy Act Notification and Clause of this 
contract. The clause constitutes the notice 
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required to invoke compliance by the 
contractor with the provisions of the Notice 
and clause. 

(End of Clause) 


552.209-70 Subcontractor Eligibility. 


As prescribed in 509.104—4(c), insert 
the following clause in solicitations and 
contracts when a construction contract, 
or a contract for dismantling, 
demolition, or removal of improvements 
is contemplated and the contract 
amount is expected to exceed the small 
purchase limitation. 


Subcontractor Eligibility (April 1984) 


(a) In connection with the performance of 
work under this contract, the Contractor shall 
not subcontract with any-subcontractor who, 
at the time of subcontract award, is listed on 
the current Consolidated List of Debarred, 
Suspended, and Ineligible Contractors, unless 
otherwise authorized by the Government in 
accordance with Subpart 9.4 of the Federal 
Acquisition Regulation. 

(b) Prior to award of the prime contract, the 
Consolidated List of Debarred, Suspended, 
and Ineligible Contractors will be available 
for inspection at the Business Service Center 
in the GSA regional office. After contract 
award, the Contractor may obtain a copy of 
the current list from the Contracting Officer. 

(c) In the event of the Contractor's 
noncompliance with the foregoing 
requirements, the Government may terminate 
this contract for default or take other 
appropriate action, including, but not limited 
to, requiring the Contractor to terminate any 
such subcontract and substitute an eligible 
subcontractor in lieu thereof, at no increase 
in the contract price or time for performance. 

(d) The term “subcontractor,” as used in 
this clause, shall mean the individual or firm 
with whom the Contractor proposes to enter 
into a subcontract for manufacturing, 
fabricating, installing, or otherwise 
performing work under this contract. 

(e) The contract shall include the 
provisions of paragraphs (a), (b), (d), and (e) 
of this clause in every subcontract hereunder. 

(End of Clause) 


552.209-71 Certification Regarding 
Previous Crimes, Debarments, 
Suspensions, and Defaults. 


As prescribed in 509.105-70(a), insert 
the following certification in 
solicitations for supplies, services 
(except utility services), and leases of 
real property when the contract amount 
is expected to exceed the small 
purchase limitation. 


(a) The offeror certifies that, within 3 years 
prior to the date of this offer, it and/or any of 
its officers and principal employees: 

(1) Have{ )}havenot( ) been indicted, 
otherwise charged or convicted of: 

(i) A criminal offense incident to obtaining 
or attempting to obtain a public (Federal, 
state, or municipal) or private contract or 
subcontract thereunder, or in the 
performance of such contract or subcontract; 
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(ii) A violation of the Organized Crime 
Control Act of 1970; 

(iii) A violation of the Federal or State 
» Antitrust statutes arising out of the 
submission of bids or proposals; or 

(iv) Embezzlement, theft, forgery, bribery, 
falsification or destruction of records, fraud, 
tax fraud, receiving stolen property, or 
equivalent crimes which are indicative of a 
lack of business integrity. 

(2) Have( )havenot( ) been debarred 
or suspended from the award of public 
contracts; 

(3) Have( )havenot( ) hada public 
contract terminated for default. 

(b) For the purpose of this certification, a 
principal employee is defined as the 
person(s) acting in a managerial or 
supervisory capacity who will be responsible 
for administering the offeror’s performance of 
the contract to be awarded under this 
solicitation (e.g., project manager, plant 
manager). 

(c) By submitting this certification, the 
offeror agrees to immediately notify the 
Contracting Officer, in writing, of any 
revision to the above certification based upon 
changed circumstances from the submission 
of its offer up to contract award, or for the 
duration of its offer. 

(d) The knowledge of the person who 
executes this certification is not required to 
exceed the “knowledge” which that person 
reasonably can be expected to possess. 

(e) A certification that any of the items in 
(a) above exist will not necessarily result in 
the withholding of an award under this 
solicitation. However, the certification will be 
considered in connection with the 
determination of an offeror’s responsibility. 
Offerors who fail to furnish the certification 
and provide such additional information as 
requested by the Contracting Officer will not 
be responsible. 

(f} The Government may utilize the remedy 
delineated in the Termination—Erroneous 
Representations Concerning Crimes, 
Debarments, Suspensions, and Defaults 
clause prescribed at 552.209-72 in addition to 
other remedies available to the Government, 
if the offeror furnishes an erroneous 
certification and contract award results from 
this solicitation. 

(End of Certification) 


552.209-72 Termination—Erroneous 
Representation Concerning Crimes, 
Debarments, Suspensions, and Defaults. 

As prescribed in 509.105-70(e), insert 
the following clause in solicitations and 
contracts for supplies, services (except 
utility services), and leases of-real 
property when the contract amount is 
expected to exceed the small purchase 
limitation. 


Termination—Erroneous Representation 
Concerning Crimes, Debarments, Suspensions 
and Defaults (April 1984) 


The certification regarding previous crimes, 
debarments, suspensions, and defaults 
contained in the representation and 
certification provision of this solicitation is a 
material representation of fact upon which 
the Government relies when making award. If 
it is later determined that the certification 


was erroneous, in addition to other remedies 
available to the Government, the Government 
reserves the right to terminate for default any 
contract resulting from this solicitation. 

(End of Clause) 


552.209-73 Product Removal from 
Qualified Products List. 


As prescribed in 509.206-2, insert one 
of the following clauses in solicitations 
and contracts when qualified products 
are to be procured (use with FAR 52. 
209-02): 


Alternate I 


The following clause shall be included in 
the solicitation when security cabinets, 
security vault doors, and changeable 
combination padlocks qualify under 
applicable Federal or Interim Federal 
Specifications are to be procured: 


Product Removal From Qualified Products 
List (April 1984) 

If, during the performance of this contract, 
the product being furnished is, for any reason 
except those outlined in paragraph 3.1.1 of 
the applicable Federal or Interim Federal 
Specification, removed from the Qualified 
Products List, the Government may terminate 
this contract for default pursuant to 
paragraph (a)(1)(ii) of the Default clause 
prescribed in FAR 52-249-8. 

(End of Clause) 


Alternate I] 


The following clause shall be included in 
the solicitation when other qualified products 
are to be procured: 


Product Removal From Qualified Products 
List (April 1984) 

If, during the performance of this contract, 
the product being furnished is for any reason 
removed from the Qualified Products List, the 
Government may terminate this contract for 
default pursuant to paragraph (a)(1)(ii) of the 
Default clause prescribed in FAR 52.249-8. 

(End of Clause) 


552.210-70 Standard References. 


As prescribed in 510.011(a), insert the 
following clause in solicitations and 
contracts for construction when the 
contract amount is expected to exceed 
the small purchase limitation: 


Standard References (April 1984) 


(a) All documents and publications (such 
as, but limited to, manuals, handbooks, 
codes, standards and specifications) which 
are cited in this contract for the purpose of 
establishing requirements applicable to 
equipment, materials or workmanship under 
this contract, shall be deemed to be 
incorporated herein as fully as if printed and 
bound with the specifications of this contract, 
in accordance with the following: 

(1) Wherever reference is made to 
Standard Specifications of the Public 
Buildings Service, Interim Federal 
Specifications, Interim Amendments to 
Federal Specifications, Interim Federal 
Standards, or Interim Amendments to 
Federal Standards, the Contractor shall 
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comply with the requirements set out in the 
issue or edition identified in this contract. 

(2} Wherever reference is made to any such 
document other than those specified in 
subparagraph (1) above, the Contractor shall 
comply with the requirements set out in the 
edition specified in this contract, or if not 
specified, the latest edition or revision 
thereof, as well as the latest amendment or 
supplement thereto, in effect on the date of 
the solicitation on this project, except as 
modified by, as otherwise provided in, or as 
limited to type, class or grade, by the 
specifications of this contract. 

(b) Federal Specifications, Federal 
Standards, Standard Specifications of the 
Public Buildings Service and Public Buildings 
Service Standard Methods of Test may be 
obtained from the Business Service Center at 
any GSA Regional Office. Inquiries regarding 
“Commercial Standards”, “Product 

tandards” and “Simplified Practice 
Recommendations” should be addressed to 
the Standard Development Service Section, 
National Bureau of Standards, Washington, 
DC, 20234. Publications of Associations 
referred to in the specifications may be 
obtained directly from the Associations. 

(c) Upon request the Contractor shall make 
available at the job site within a reasonable 
time, a copy of each trade manual and 
standard which is incorporated by reference 
in this contract and which governs quality 
and workmanship. 

(End of Clause) 


552.210-71 Reference of Specifications in 
Drawings. 


As prescribed in 510.011(b), insert the 
following clause in solicitations and 
contracts for supplies that cite or 
include Federal Specifications which 
contain drawings: 

References to Specifications in Drawings 
(April 1984) 

If military or other drawings are made a 
part of this contract, any reference in the 
drawings to Federal Specifications or 
Standards shall be considered to be a 
reference to the date of such Federal 
Specification or standard identified in the 


contract. 
(End of Clause} 


552.210-72 Acceptable Age of Supplies. 


As prescribed in 510.011(c), insert the 
following clause when contractors are 
required to furnish shelf-life items 
within a specified number of months 
from the date of manufacture or 
production of the supplies in accordance 
with § 101-27.206—2 of the Federal 
Property Management Regulations. 
When the required shelf-life period is 12 
months or less, the corresponding age- 
on-delivery period as suggested in FPMR 
§ 101-27.206-2 is relatively short {i.e., 
one or two months from date of 
manufacture). Consequently, if the 
supplies are to be laboratory tested by 
the Government prior to acceptance, the 
acceptable age period should stop at the 
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time the supplies are offered for 
inspection and testing. Otherwise, 
contractors may be prejudiced by unusal 
delays on the part of the Government in 
completing the testing process. 


Acceptable Age of Supplies (April 1984) 

The supplies furnished under this contract 
shall not be more than—months old, 
beginning with the first full month after the 
date of manufacture marked on the container. 
For the purpose of this clause, supplies shall 
be considered to be furnished (1) when they 
are offered to the Government for inspection 
and testing, or (2) on the date of shipment if 
the supplies are shipped under Quality 
Approved Manufacturer Agreement. If the 
age of the supplies furnished under this 
contract is greater than the specified number 
of months, the Government may exercise its 
rights under the Inspection clause of this 
clause. 

(End of Clause) 


552.210-73 Age on Delivery. 

As prescribed in 510.011{d), insert the 
following clause when contractors are 
required to furnish self-life items within 
a specified number of months from the 
date of manufacture or production of the 
supplies in accordance with 101-27.206- 
2 of the Federal Property Management 
Regulations. If the minimum shelf-life 
period of the supplies being procured is 
more than 12 months and/or if lengthy 
testing is not involved, the end of the 
acceptable age period may be either the 
time of shipment or the time of delivery, 
as considered appropriate by the 
contracting officer. (Note.—This clause 
is applicable to procurements which 
cover both shelf-life and non-shelf-life 
items, or items with different shelf-life 
periods.) 

Age on Delivery (April 1984) 

Included in the item description of each 
shelf-life item covered by this procurement is 
a statement regarding the “age on delivery” 
of the item. The age of the item(s) shall not 
exceed the number of months shown in the 

sitem description, counted from the first day of 
the month following the month of 
manufacture to the date of actual delivery to 
the delivery point(s) specified herein. If the 
age of the supplies delivered under this 
contract is greater than the number of months 
shown, the Government may exercise its 
rights under the Inspection clause of this 
contract. 

(End of Clause) 


552.210-74 Brand Name or Equal. 

As prescribed in 510.011(e) insert the 
following clause when a “brand name or 
equal” purchase description is used in 
solicitations and contracts. 


Brand Name or Equal (April 1984) 


(As used in this clause, the term “brand 
name” includes identification of products by 
make and model.) 

(a) If items called for by this invitation for 
bids have been identified in the schedule by a 


“brand name or equal” description, such 
identification is intended to be descriptive, 
but not restrictive, and is to indicate the 
quality and characteristics of products that 
will be satisfactory. Bids offering “equal” 
products (including products of the brand 
name manufacturer other than the one 
described by brand name) will be considered 
for award if such products are clearly 
identified in the bids and are determined by 
the Government to meet fully the salient 
characteristics requirements listed in the 
solicitation. 

(b) Unless the bidder clearly indicates in 
his bid that he is offering an “equal” product, 
his bid shall be considered as offering a 
brand name product referenced in the 
soliciation. 

(c)(1) If the bidder proposed to furnish an 
“equal” product, the brand name, if any, of 
the product to be furnished shall be inserted 
in the space provided in the invitation for 
bids, or such product shall be otherwise 
clearly identified in the bid. The evaluation of 
bids and the determination as to equality of 
the product offered shall be the responsibility 
of the Government and will be based on 
information furnished by the bidder or 
identified in his bid as well as other 
information reasonably available to the. 
purchasing activity. CAUTION TO BIDDERS. 
The purchasing activity is not responsible for 
locating or securing any information which is 
not identified in the bid and reasonably 
available to the purchasing activity. 
Accordingly, to insure that sufficient 
information is available, the bidder must 
furnish as a part of his bid all descriptive 
material (such as cuts, illustrations, drawings, 
or other information) necessary for the 
purchasing activity to (i) determine whether 
the product offered meets the salient 
characteristics requirement of the 
solicitation, and (ii) establish exactly what 
the bidder proposes to furnish and what the 
Government would be binding itself to 
purchase by making an award. The 
information furnished may include specific 
references to information previously 
furnished or to information otherwise 
available to the purchasing activity. 

(2) lf the bidder proposes to modify a 
product so as to make it conform to the 
requirements of the solicitation, he/she shall 
(i) include in their bid a clear description of 
such proposed modifications and (ii) clearly 
mark any descriptive material to show the 
proposed modifications. 

(3) Modifications proposed after bid 
opening to make a product conform to a 
brand name product referenced in the 
solicitation will not be considered. 

(End of Clause) 


552.210-75 Marking. 


As prescribed in 510.011(f) insert the 
following clause in requirements-type 
solicitations/contracts under which 
deliveries may be made to civilian and 
military activities. Other clauses may be 
used in definite quantity contracts when 
much of the language is inappropriate 
(e.g., in contracts for motor vehicles), or 
when it is not desirable to include two 
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“Marking” clauses in the solicitation/ 
contract. 
Marking (April 1984) 

(a) General requirements. Interior 
packages, if any, and exterior shipping 
containers shall be marked as specified 
elsewhere in the contract. Additional 
marking requirements may be specified on 
delivery orders issued under the contract. If 
not otherwise specified, interior packages 
and exterior shipping containers shall be 
marked in accordance with the following 
standards. 

(1) Deliveries to civilian activities. 
Supplies shall be marked in accordance with 
Federal Standard 123, edition in effect on the 
date of issuance of the solicitation. 

(2) Deliveries to military activities. 
Supplies shall be marked in accordance with 
Military Standard 129, edition in effect on the 
date of issuance of the solicitation. 

(b) Improperly marked material. When 
Government inspection and acceptance are 
at destination, and delivered supplies are not 
marked in accordance with contract 
requirements, the Government has the right, 
without prior notice to the contractor, to 
perfarm the required marking, by contract or 
otherwise, and charge the contractor therefor 
at the rate specified elsewhere in this 
contract. This right is not exclusive, and is in 
addition to other rights or remedies provided 
for in this contract. 

(End of Clause) 


552.210-76 Charges for Marking. 


As prescribed in §510.011(g), insert a 
clause substantially as follows in 
solicitations/contracts which include 
the clause in 552.210-75, or a similar 
clause which includes the substance of 
paragraph (b) of the clause in 552.210- 
75. 


Charges for Marking (April 1984) 

In accordance with paragraph (b) of clause 
552.210+75 Marking, the Government will 
charge the contractor for marking or 
remarking improperly marked supplies at the 
rate of $——* Per man-hour or fraction 
thereof. 

(End of Clause) 


552.210-77 Preservation, Packaging and 
Packing. 


As prescribed in 510.011(h), insert the 
following clause in solicitations and 
contracts for supplies when the contract 
amount is expected to exceed the small 
purchase limitation. The contracting 
officer may include the clause in 
contracts awarded through small 
purchase procedures when appropriate. 


Preservation, Packaging, and Packing (April 
1984) 

Unless otherwise specified, all items shall 
be preserved, packaged, and packed in 


* The rate to be inserted in the above clause shall 
be determined and published by the Assistant 
Administrator, Office of Federal Supply and 
Services, or his designee. 
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accordance with normal commercial 
practices, as defined in the applicable 
commodity specification. Packaging and 
packing shall comply with the requirements 
of the Uniform Freight Classification and the 
National Motor Freight Classification (issue 
in effect at time of shipment) and each 
shipping container of each item in a shipment 
shall be of uniform size and content, except 
for residual quantities. Where special or 
unusual packing is specified in an order, but 
not specifically provided for by the contract, 
such packing details must be the subject of 
an agreement independently arrived at 
between the ordering agency and the 
Contractor. 

(End of Clause) 


552.210-78 Charges for Packaging and 
Packing. 

As prescribed in 510.011(i}, insert a 
clause substantially as follows in 
solicitations/contracts under which 
supplies are expected to be delivered to 
GSA supply distribution facilities. 


Charges for Packaging and Packing (April 
1984) 


If supplies shipped to a GSA supply 
distribution facility are not packaged and 
packed in accordance with contract 
requirements, the Government has the right, 
without prior notice to the Contractor, to 
perform the required repackaging/repacking 
by contract or otherwise, and charge the 
Contractor therefor at the rate of $——* per 
man-hour or fraction thereof. This right is not 
exclusive, and is in addition to other rights or 
remedies provided for in this contract. 

(End of Clause) 


552.210-79 Packing List. 


As prescribed in 510.011(j), insert the 
following clause in solicitations and 
contracts for supplies, including small 
purchases. 


Packing List (April 1984) 

A packing list or other suitable shipping 
document shall accompany each shipment 
and shall show the (a) name and address of 
consignor, (b) the name and address of 
consignee, (c) Government purchase order 
number, (d) Government bill of lading 
number covering the shipment, if any, and (e) 
description of the material shipped, including 
item number, quantity, number of containers, 
and package number, if any. 

(End of Clause) 


§52.211-70 Commercial Item Certification. 
As prescribed in 511.070-1, insert the 
following certification in solicitations for 

supplies when a basic or broad 
description of a standard commercially 
available product is used to describe the 
requirement. 


Commercial Item Certification (April 1984) 


By signing this offer, the offeror certifies 
that the product(s) offered meet the 


* The rate to be inserted in the above clause shall 
be determined by the Assistant Administrator, 
Office of Federal Supply and Services, or his 
designee. 


requirements of the CID and are the offeror's 
commercial or commercial-type product(s) as 
defined below. 

(a) A commercial product is a product such 
as an item, material, component, subsysiem, 
or system, (1} regularly used for other than 
Government purposes and {2) sold or traded 
to the general public in the course of normal 
business operations at prices based on 
established catalog or market prices (see 
FAR 15.804-3 for explanation of terms). 

(b) A commercial-type product is a 
commercial product that is modified or 
altered, without degrading the quality, 
appearance, or function of the commercial 
product, in compliance with the Government 
requirements and as such is usually sold cnly 
to the Government and not through the 
normal catalog or retail outlets, or (2} 
identified, packaged or marked differently 
than the commerical product normally sold to 
the general public. 

(End of Certification) 


552.212-1 Time of Delivery. 


(a) As prescribed in 512.104{a) insert 
the following clause in single award 
schedule solications for supplies. 

Time of Delivery (April 1984) 

The time of delivery for each item means 
the time required after receipt of an order (i) 
to make delivery to a destination in the case 
of delivered prices, (ii) to place shipment in 
transit in the case of f.0.b. origin prices. 

Delivery is required to be made at the 
point(s) specified within — days after receipt 
of order. 

(End of Clause) 


Alternate I 


When it is appropriate to show different 
delivery times for different items or groups of 
items, the second paragraph of the basic 
clause above, should be revised to read: 
“Delivery is required to be made at the 
point(s) specified within the number of 
calendar days after receipt of order as 
indicated below.” Appropriately captioned 
columns (completed by the solicitation 
preparer) should be inserted following the 
text of the clause. 


(b) As prescribed in 512.104{a) insert 
the following clause in multiple award 
schedule solicitations for supplies. 


Time of Delivery (April 1984) 


The Government desires that delivery be 
made at destination within the number of 
calendar days after receipt of order as set 
forth below. Offerors are requested to insert 
in the “Time of Deliver (days ARO)” column 
in the Schedule of Items a definite number of 
calendar days within which delivery will be 
made. /f the offeror does not insert a delivery 
time, he shall be deemed to offer delivery in 
accordance with the Government's stated 
desired delivery time. 


Items or groups of items (Special item 
numbers of nomenciature) 
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(End of Clause) 


Alternative I 

As an alternative, the Government's listing 
of desired delivery times may be shown in a 
column titled “Desired Delivery Time (days 
ARO)” next to the column “Time of Delivery 
(days (ARO)” in the Schedule of Items. In this 
instance, the basic clause above, should be 
appropriately modified. 
Alternate II 

When the same desired delivery time 
applies to ail items, the basic clause above. 
shall be modified by substituting the 
following as the first sentence of the clause: 
“The Government desires that delivery be 
made at destination within — calendar days 
after receipt of order.” Also, the blank spaces 
and headings shall be omitted. 


552.212-70 Time of Shipment. 


(a) As prescribed in 512.104{b), insert 
the following clause in solicitations and 
resultant stock replenishment contracts 
which do not include the Availability for 
Inspection and Testing, and Shipment/ 
Delivery Clause at 552.212-72 and 
require shipment more than 45 calendar 
days after receipt of the order. 


Time of Shipment (April 1984) 

Shipment is required within — calendar 
days after receipt of order. Each delivery 
order issued under this contract will specify 
that shipment is required no later than the 
number of days shown above. If such order 
also states that “Early Shipment is 
Precluded,” the Contractor agrees to make 
shipment no sooner than — calendar days 
after receipt of order. Earlier shipments may 
result in nonacceptance of the supplies at the 
delivery point at the time of arrival. 

(End of Clause) 

(The second number to be inserted should 
be 15 calendar days less than the first 
number.) 


(b) As prescribed in 512.104({b), insert 
the following clause in solicitations and 
resultant stock replenishment contracts 
which do not include the Availability for 
Inspection and Testing, and Shipment/ 
Delivery Clause at 552.212-72 and 
require shipment within 45 calendar 
days or less after receipt of the order. 


Time of Shipment (April 1984) 

Shipment is required within — calendar 
days after receipt of order. 

(End of Clause) 


552.212-71 Notice of Shipment. 


As prescribed in 512.104{c), insert ihe 
following clause in solicitations and 
contracts for supplies when it is in the 
Government's best interest to reserve 
the right to require a notice of shipment. 


Notice of Shipment (April 1984) 

if specified in an order submitted under the 
contract, the Contractor shail, at the time 
each shipment is made on such order, furnish 
a notice of shipment to either the consignee 
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or the ordering office or both, as specified. 
This requirement may be satisfied by 
completion and return to appropriate forms 
furnished by the ordering office of by the 
furnishing of copies of bills of lading, freight 
bills, packing lists, invoices, or similar 
documents in accordance with normal 
commercial practice if such document clearly 
identifies the order number, items and 
quantities shipped, date of shipment, point of 
origin, method of shipment and routing, and 
the name of initial carrier. 

(End of Clause) 


552.212-72 Availability for Inspection and 
Testing, and Shipment/Delivery. 


(a) As prescribed in 512.104{d), insert 
the following clause in solicitations and 
contracts for stock items, other than 
exigencies, when lengthy testing is 
involved and the time required for 
completion of these tests cannot be 
predetermined. 


Availability for Inspection and Testing, and 
Shipment (April 1984) 

(a) The Government requires that the 
supplies listed herein be made available for 
inspection and testing within—calendar days 
after receipt of order, and be shipped within - 
calendar days after notice of approval and 
release by the appropriate Government 
inspection representative. If the point of 
inspection is changed to destination, or 
shipment is made under a QAM agreement, 
shipment is required within—* days after 
receipt of order. 

(b) If notice of approval and release by the 
appropriate Government inspection 
representative is received prior to —* 
calendar days after receipt of order, receipt 
of such notice shall be deemed to be on the 
—* calendar day after receipt of order. No 
shipment shall be made prior to the —* 
calendar day after receipt of order unless 
specifically authorized in writing by the 
Contracting Officer. Earlier shipments may 
result in rejection of the supplies at the 
delivery point at the time of arrival. 

(c) If the Contractor fails to make the 
supplies available for inspection and testing 
within the number of days after receipt of 
order specified above, or fails to make 
shipment within the number of days after 
notice of approval and release by the 
Government inspection representative, the 
Contractor shall be deemed to have failed to 
make delivery within the purview of the 
default clause. 

(End of Clause) 

(b) As prescribed in 512.104(d), insert 
the following clause in definite quantity 
or requirement type contracts for 
supplies (other than stock items). 
Paragraph (c) of the clause shall only be 
included when the requirements are 
small and the proposed award is less 
than the dollar limitation established for 
source inspection. 


* Entries are normally the same number of days 
specified for availability. 


Availability for Inspection and Testing, and 
Delivery* (April 1984) 

(a) The Government requires that supplies 
herein be made available for inspection and 
testing within — days after receipt of (notice 
of award) (order) and be (delivered) 
(shipped) to destination within — calendar 
days after notice of approval and release by 
the appropriate Government inspection 
representative. If the point of inspection is 
changed to destination, or shipment is made 
under a QAM agreement, delivery is required 
within —** days after receipt of order. 

(b) If the contracior fails to make the 
supplies available for inspection and testing 
within the number of days after receipt of 
(notice of award) (order) specified above, or 
number of days after notice of approval and 
release by the Government inspection 
representative, the Contractor shall be 
deemed to have failed to make delivery 
within the purview’of the default clause. 

(c) In the event the point of inspection is 
changed to destination (delivery at) 
(shipment to) destination is required within 
— calendar days after receipt of (notice of 
award) (order). 

(End of Clause) 


552.212-73 Parts and Services. 

As prescribed in 512.104(e), insert the 
following clause in solicitations and 
contracts whenever an AID requisition 
(P10/c, P10/t, PA/PR) specifies the need 
for assembling, servicing, and 
maintenance of equipment to be 
performed by the contractor. 


Parts and Services (April 1984) 


{a) For equipment under items listed in the 
schedule or services on which offers are 
submitted, the offeror certifies by submission 
of an offer that parts and service (including 
qualified mechanics) are now available from 
dealers or distributors serving the areas of 
ultimate overseas destination or that such 
facilities will be established. The offeror shall 
state in spaces provided below, the name and 
address of the nearest servicing facility and 
the value of spare parts for the equipment 
carried or to be carried in inventory. If parts 
and servicing facilities are not located, or to 
be located, in the city of ultimate destination 
the bidder shall indicate the distance in miles 
between point shown and indicated 
destination. 

(b) Each Contractor will be fully 
responsible for the services to be performed 
by the named servicing facilities, or by such 
facilities to be established, and fully 
guarantees performance of such services if 
the orginal service proves unsatisfactory. If a 
new servicing facility is to be established the 
Contractor fully guarantees that such facility 
will be established no later than the date of 
arrival of the equipment at ultimate 
destination. 
item Number 


* When availability for shipment is to be used, 
substitute “SHIPMENT” for “DELIVERY”. 

** Entry is normally the same number of days 
specified for availability. 
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Check one: New 

Already Established ee 
Value of Spare Parts Inventory Carried for 

the Type of Equipment Specified: $——. 
Number of Qualified Mechanics ——. 
(End of Clause) 


552.212-74 Non-Compliance with Contract 
Requirements. 


As prescribed in 512.104(f), insert the 
following clause in solicitations and 
contracts for construction services when 
the contract amount is expected to 
exceed the small purchase limitation. 


Non-Compliance With Contract 
Requirements (Apri! 1984) 

In the event the Contractor, after receiving 
written notice from the Contracting Officer of 
non-compliance with any requirement of this 
contract, fails to initiate promptly such action 
as may be appropriate to comply with the 
specified requirement within a reasonable 
period of time, the Contracting Officer shall 
have the right to order the Contractor to stop 
any or all work under the contract until the 
Contractor has complied or has initiated such 
action as may be appropriate to comply 
within a reasonable period of time. The 
Contractor will not be entitled to any 
extension of contract time or payment for any 
costs incurred as a result of being ordered to 
stop work for such cause. 

(End of Clause) 


552.214-70 [Reserved] 


552.214-71 Telecopier Submissions, 
Modifications, or Withdrawals of bids. 


As prescribed in 514.201-6(b)(1), insert 
the following provision in solicitations 
for supplies and services (including 
construction) when the contract amount 
is expected to exceed the small 
purchase limitations: 


Telecopier Submissions, Modifications, or 
Withdrawals of Bids (April 1984) 
Telecopier bids, or modifications or 
withdrawals of bids, are not permitted and 
will be disregarded if received. 
(End of Provision) 


552.214-72 Telegraphic Submissions, 
Modifications, or Withdrawals of Bids 
Received at the GSA Communications 
Center 


As prescribed in 514.201-6(b)(2), insert 
the following provision in solicitations 
for supplies and services (including 
construction) when the contract amount 
is expected to exceed the small 
purchase limitation: 


Telegraphic Submissions, Modifications, or 
Withdrawals of Bids Received at the GSA 
Communications Center (April 1984) 


When telegraphic bids (if authorized) or 
modifications or withdrawals of bids, are 
received at the local GSA Communications 
Center, the date and time of receipt stamped 
on the message by Government personnel at 
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the Center shall be deemed to be the date 
and time of receipt at the office designated in 
the solicitation for the receipt of bids. 

(End of Provision) 


552.214-73 “All or None” Offers. 


As prescribed in 514.201-6{c), insert 
one of the following provisions in 
solicitations when “All or None” offers 
are to be considered and a definite 
quantity contract is involved. 


“Ail or None” Offers (April 1984) 


(a) Unless awards in the aggregate are 
specifically precluded in this solicitation, the 
Government reserves the right to evaluate 
offers and make awards on an “all or none” 
basis as provided below. 

(b) An offer submitted on an “all or none” 
or similar basis will be evaluated as follows: 
The lowest acceptable offer exclusive of the 
“all or none” offer will be selected with 
respect to each item (or group of items when 
the solicitation provides for aggregate 
awards) and the total cost of all items thus 
determined shall be compared with the total 
of the lowest acceptable “all or none” offer. 
Award will be made to result in the lowest 
total cost to the Government. 

(End of Provision) 


Alternate I 


When a requirements or indefinite quantity 
type contract is involved paragraph (b) of the 
basic provision shall be deleted and the 
following substituted. 

“(b) An offer submitted on an “all or none” 
or similar basis will not be considered unless 
the offer is low on each item to which the “all 
or none” offer is made applicable. The term 
“each item” as used in this clause refers 
either to an item that under the terms of the 
solicitation may be independently awarded, 
or to a group of items on which an award is 
to be made in the aggregate.” 


552.214-74 Solicitation Copies. 


As prescribed in 514~203-1(e}, insert 
the following notice in solicitations or 
on the GSA Form 1602, Notice 
Concerning Your Solicitation For Offers, 
when appropriate: 

Solicitation Copies (April 1984) 

To reduce costs, only a single copy of this 
solicitation is mailed to addressees on our 
bidders mailing list. Complete bid sets are 
furnished to active bidders who responded to 
previous solicitations for similar 
commodities. If additional copies are 
required (see Block 9, page 1, for number of 
bid copies to be submitted), you may 
reproduce them yourself, provided they are 
complete in every respect, or you may obtain 
them from the GSA Business Service Center, 
(insert address and phone number of the BSC 
serving the issuing office). 

(End of Notice) 


552.214-75 Progressive Awards and 
Monthly Quantity Allocations. 


As prescribed in 514.201-6(d), insert 
the following clause in solicitations and 
contracts for supplies when progressive 


‘ 


awards might have to be made in order 
to meet the Government's requirements. 


Progressive Awards and Monthly Quantity 
Allocations (April 1984) 


(a) Monthly quantity allocation. (1) Set 
forth below are the Government's estimated 
annual and monthly requirements for each 
stock item covered by this solicitation. In 
order to preclude the placement of orders 
with any Contractor in excess of production 
capacity, offerors are requested to indicate, 
in the spaces provided, the total quantity per 
month which they are willing to furnish of 
any item, or group of items, involving the use 
of the same production facilities. Since the 
number of items on which any offeror may be 
eligible for award cannot be determined in 
advance of bid opening, offerors are urged, in 
making monthly allocations, to group, for 
allocation purposes, as many items as 
possible. Such groupings will make it possible 
for the Government to make fullest use of the 
production capabilities of each offeror. (2) 
Offerors need not limit their monthly 
allocations to the Government's estimated 
monthly requirements, since additional 
unanticipated needs may occur during the 
period of the contract. If an offeror does not 
insert monthly allocation quantities, he will 
be deemed to offer to furnish all of the 
Government's requirements, even though 
they may exceed the stated estimated 
requirements. 


Estimated annual Estimated monthly 


requirements 


National 
stock No. 


BIDDERS MONTHLY QUANTITY ALLOCATIONS 


Items or groups of items Monthly allocation quantity 


incinerate 


(b) Progressive awards. If the low 
responsive offeror offers a monthly quantity 
allocation of less than the Government's 
estimated requirements, the Government may 
make progressive awards to the extent 
necessary to meet the estimated 
requirements. In such cases, awards will be 
made to the low responsive offeror, covering 
Government requirements up to that offeror’s 
stated monthly quantity allocations, and then 
progressively to other offerors to the extent 
necessary. 

(c) Ordering procedures. If progressive 
awards are made, orders will be placed first 
with the Contractor offering the lowest price 
on each item normally up to that Contractor's 
maximum quantity allocation and then, in the 
same manner, successively to other 
Contractors. However, to avoid the 
placement of unduly small orders or the 
splitting of a single requirement between two 
Contractors, the Government reserves the 
right to place orders with back-up 
Contragtors whenever the orders placed with 
lower priced contracts equal or exceed 95 
percent of their monthly quantity allocation 
for the item or group of items being ordered. 
In no case will orders be placed with any 
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Contractor in excess of his monthly quantity 
allocation. 
{End of Clause) 


552.215-70 Examination of Records by 
GSA. 


As prescribed in 515.106—-1 and 
514.201-6(e}, when awarding contracts 
in excess of $10,000, insert the following 
clause in the following types of 
contracts: 

(a) Cost-reimbursement type 
contracts: 

(b) Contracts involving the use or 
disposition of Government-furnished 
property; 

{c) When advance payments, progress 
payments based on costs, or guaranteed 
loans are to be made; 

(d) Contracts containing a price 
warranty or price reduction clause; 

(e) Contracts or leases involving 
income to the Government when the 
income is based on operations that are 
under the control of the Contractor or 
lessee; 

(f} Fixed-price contracts with 
economic price adjustment, with 
incentives, and with price 
redetermination; 

(g) Requirements and indefinite 
quantity (call-type) contracts; 

(h) Leases when the rental is subject 
to adjustment based on negotiated 
operating cost escalation. 

(i) Time-and-material, labor-hour, and 
letter contracts. 


Examination of Records by GSA (April 1984) 


The Contractor agrees that the 
Administrator of General Services or any of 
his duly authorized representatives shall, 
until the expiration of 3 years after final 
payment under this contract, or of the time 
periods for the particular records specified in 
Part 4.7 of the Federal Acquisition Regulation 
(48 CFR 4.7), whichever expires earlier, have 
access to and the right to examine any books, 
documents, papers, and records of the 
Contractor involving transactions related to 
this contract or compliance with any clauses 
thereunder. The Contractor further agrees to 
include in all his subcontracts hereunder a 
provision to the effect that the subcontractor 
agrees that the Administrator of General 
Services or any of his duly authorized 
representatives shall, until the expiration of 3 
years after final payment under the 
subcontract, or of the time periods for the 
particular records specified in Part 4.7 of the 
Federal Acquisition Regulation (48 CFR 4.7), 
whichever expires earlier have access to and 
the right to examine any books, documents, 
papers, and records of such sub-Contractor, 
involving transactions related to the 
subcontract for compliance with any clauses 
thereunder. The term “subcontract” as used 
in this clause excludes (a) purchase orders 
not exceeding $10,000 and (b) subcontracts or 
purchase orders for public utility services at 
rates established for uniform applicability to 
the general public. 

(End of Clause) 
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552.215-71 Telecopier Submissions, 
Modifications, or Withdrawal of Proposals. 

As prescribed in 515.407(a), insert the 
following provision in solicitations for 
supplies and services (including 
construction) when the contract amount 
is expected to exceed the small 
purchase limitation. The provision may 
be included in small purchase 
solicitations when firm offers are 
solicited. 


Telecopier Submissions, Modifications, or 
Withdrawals of Proposals (April 1984) 
Telecopier proposals, or modifications or 
withdrawals of proposals, are not permitted 
and will be disregarded if received. 
(End of Provision) 


552.215-72 Telegraphic Submissions, 
Modifications, or Withdrawals of Proposals 
Received at the GSA Communications 
Center. 

As prescribed in 515.407(b), insert the 
following provision in solicitations for 
supplies and services (including 
construction) when the contract amount 
is expected to exceed the small 
purchase limitation. The provision may 
be included in small purchase 
solicitations when firm offers are 
solicited. 


Telegraphic Submissions, Modifications, or 
Withdrawals of Proposals Received at the 
GAS Communications Center (April 1984) 


When telegraphic proposals (if authorized), 
or modifications or withdrawals of proposals, 
are received at the local GSA 
Communications Center, the date and time of 
receipt stamped on the message by 
Government personnel at the Center shall be 
deemed to be the date and time of receipt at 
the office designated in the solicitation for 
the receipt of proposals. 

(End of Provision) 


552.215-73 Preparation of Offers— 
Construction. 

As prescribed in 515.407(c), insert the 
following provision in solicitations for 
construction in lieu of the provision at 
FAR 52.215-13: 


Preparation of Offers—Construction (April 
1984) (Deviation FAR 52.215-13) 


(a) Offers must be (1) submitted-on the 
forms furnished by the Government or on 
copies of those forms, and (2) manually 
signed. The person signing an offer must 
initial each erasure or change appearing on 
any offer form. 

(b) The offer form may require offerors to 
submit offer prices for one or more items on 
various bases, including— 

(1) Lump sum offer; 

(2) Alternative prices; 

(3) Units of construction; or 

(4) Any combination of subparagraphs (1) 
through (3) above. 

(c) If the solicitation requires an offer on all 
items, failure to do so will disqualify the 


offer. If an offer on all items is not required, 
offerors should insert the words “no offer” in 
the space provided for any item on which no 
price is submitted. 

(d) Alternate offers will not be considered 
unless this solicitation authorizes their 
submission. 

(End of Provision) 


552.215-74 Contract Award— 
Negotiated—Construction. 

As prescribed in 515.407(d), insert the 
following provision in solicitations for 
construction in lieu of the provision at 
FAR 52.215-16. 


Contract Award—Negotiated—Construction 
(April 1984) (Deviation FAR 52.215-16) 


(a) The Government will award a contrast 
resulting from this solicitation to the 
responsible offeror whose offer conforming to 
the solicitation, will be most advantageous to 
the Government, price and other factors 
considered. 

(b) The Government may (1) reject any or 
all offers, (2) accept other than the lowest 
offer, and (3) waive informalities and minor 
irregularities in offers received. 

(c) The Government may award a contract 
on the basis of initial offers received, without 
discussions. Therefore, each initial offer 
should contain the offeror’s best terms from a 
cost or price and technical standpoint. 

(d) The Government may accept any item 
or combination of items, unless doing so is 
precluded by a restrictive limitation in the 
solicitation or the offer. 

(e) A written award or acceptance of offer 
mailed or otherwise furnished to the 
successful offeror within the time for 
acceptance specified in the offer shall result 
in a binding contract without further action 
by either party. Before the offer’s specified 
expiration time, the Government may accept 
an offer (or part or an offer, as provided in 
paragraph (d) above), whether or not there 
are negotiations after its receipt, unless a 
written notice of withdrawal is received 
before award. Negotiations conducted after 
receipt of an offer do not constitute a 
rejection or counteroffer by the Government. 

(f} Neither financial data submitted with an 
offer, nor representations concerning 
facilities or financing, will form a part of the 
resulting contract. However, if the resulting 
contract contains a clause providing for price 
reduction for defective cost or pricing data, 
the contract price will be subject to reduction 
if cost or pricing data furnished is incomplete, 
inaccurate, or not current. 

(End of Provision) 


552.215-75 Data Universal Numbering 
System (DUNS). : 

As prescribed in 515.406—2, insert the 
following provision in all solicitations 
for supplies and services when the 
contract amount is expected to exceed 
the small purchase limitation. 


Data Universal Numbering System (DUNS) 
(April 1984) 

(a) The offeror shall insert the DUNS 
number applicable to the offeror’s address 
entered on the Solicitation, Offer, and Award 
Form ——. . 
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(b) If the offeror’s production point (point 
of final assembly) is other than the location 
entered on the Solicitation, Offer, and Award 
Form, or if additional production points are 
involved, the offeror is requested to furnish 
the DUNS number applicable to each 
production point. Spaces for inserting these 
numbers are provided in the clause of this 
solicitation where offerors are to list 
production point addresses. 

(c) If DUNS numbers have not been 
established for the addresses indicated in 
paragraphs (a) and (b) of these clauses, GSA 
will arrange for the assignment of these 
numbers after award of a contract, and will 
notify the Contractor accordingly. 

(End of Provision) 


552.216-70 Fixed Fee—Construction. 


As prescribed in 516.307, insert the 
following clause in cost-plus-fixed-fee 
construction contracts when the 
contractor's fee is negotiated on the 
basis of performance of specified 
portions of the work by the contractor 
and by subcontractors, respectively. 


Fixed Fee—Construction (April 1984) 


The provisions of the Fixed—Fee 
Construction clause prescribed by FAR 
52.216-9 are supplemented as follows: 

(a) At the time the contract was negotiated 
the Government and the Contractor 
contemplated that the following specific 
items of work would be subcontracted: 

(List the items. Examples are: Electrical 
Work, Painting and Roofing and Sheet Metal.) 
(b) The fixed fee payable hereunder was 

determined on this basis and on the further 
contemplation that it would be advantageous 
both to the Government and to the Contractor 
to have subcontracted in addition to the 
items specified above other portions of the 
work not predetermined in character but 
having a total estimated cost not exceeding 
$——. If the total cost of such other 
subcontracted portions of the work exceeds 
such amount, there shall be an equitable 
downward adjustment of the fixed fee. 

(c) Nothing in this clause shall impair the 
right of the Contracting Officer to approve or 
disapprove the subcontracting of any portion 
of the work and the subcontracts therefor. 

(End of Clause) 


552.219-70 Termination—Erroneous 
Representation Concerning Size Status. 


As prescribed in 519.501, insert the 
following clause in solicitations and 
contracts for supplies and services 
(except construction) when the 
solicitation provides for a total or partial 
set-aside and the contract amount is 
expected to exceed the small purchase 
limitation. 


Termination—Erroneous Representation 
Concerning Size Status (April 1984) 


The small business representation made by 
the offeror when submitting its offer is a 
material representation of fact upon which 
the Government relies when making award. If 
it is later determined that the small business 
representation was erroneous, and the 
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Contractor was not a small business on the 
date of its offer, the contract may be 
terminated by the Government and the 
- Contractor charged with any damages 
sustained by the Government as a result of 
such termination. 

(End of Clause) 


552.219-71 Allocation of Orders—Partialiy 
Set-Aside Items. 


As prescribed in 519.502-3(b)(1), insert 
the following clause in solicitations and 
requirement-type contracts for stock 
items which involve partial small 
business set-asides. 


Allocation of Orders—Partially Set-Aside 
Items (April 1984) 


Where the set-aside portion of an item or 
group of items is awarded to a Contractor 
other than to the one receiving the award on 
the corresponding non-set-aside portion, the 
Government will make an equitable division 
of requirements to be ordered between the 
two Contractors with the intent of achieving, 
as nearly as possible a 50/50 division of the 
total value of orders place under such 
contracts for the items partially set-aside. In 
no case should this division vary to more 
than a 60/40 division (with either the non-set- 
aside or set-aside Contractor receiving the 
larger portion). If fluctuations in demand or 
other factors cause a variance greater than a 
60/40 division, additional orders will be 
placed by the Government within 30 calendar 
days following the expiration of the contract 
to bring division within the 60/40 limits. 

(End of Clause) 


552.222-43 . Fair Labor Standards Act and 
Service Contract Act—Price Adjustment 
(Multiyear and Option Contracts). 


(a) As prescribed in 522.1006 insert the 
following clause in solicitations and 
contracts for building services in lieu of 
the clause at FAR 52.222-43 unless the 
contract is being negotiated based on 
certified cost and pricing data. 


Fair Labor Standards Act and Service 
Contract Act—Price Adjustment (Option 
Contract) (April 1984) (Deviation FAR 52.222- 
43) 


(a) The offeror warrants that the prices 
submitted in response to this solicitation for 
option periods do not include any allowance 
for any contingency to cover increased costs 
for which adjustments are provided under 
this clause. 

(b) The (*——-) option price(s) shall be 
adjusted upward or downward by the 
Contracting Officer at the time each option is 
exercised with the adjusted price to be 
effective beginning the first day of the option 
period. In accordance with this schedule, the 
Contracting Officer will notify the contractor 
of the adjusted price(s) and will incorporate 
the most recent Wage Determination issued 
by the Administrator of the Wage and Hour 
Division of the U.S. Department of Labor 
under the McNamara-O'Hara Service 
Contract Act by contract modification. 


“The contracting officer should insert a 
description of the unit price, i.e., monthly, hourly, 
etc. 


(c) The (*——) option price(s) will be 
adjusted in accordance with the formula 
contained herein, provided that the (*——} 
contract prices for the first option period as 
escalated shall not exceed the (* ) price(s) 
for the initial period by more than **— 
percent. In the event the (*——) prices after 
escalation exceeds the initial period by more 
than (**—) percent, the ceiling price (the 
‘ig ) price for the initial (——) increased 
by *— percent) shall be contract price for the 
first option period. Similarly, the contract 
prices for the second option period as 
escalated shall not exceed the (——} prices 
for the first option period by more than **— 
percent. In the event the (*——) prices after 
escalation exceeds the contract prices for the 
first option period by more than **— percent, 
the ceiling price (the (*——-) prices for the 
first option period increased by **— percent) 
shall be the contract price for the second 
option period. 

(d) (***——) percent of the (* 
prices shall be adjusted upward or 
downward based on the percentage increase 
or decrease in the minimum hourly wages 


) option 


the locality where the contract work is to be 
performed as determined by the 
Administrator, Wage and Hour Division, U.S. 
Department of Labor, and stated on the 
Register of Wage Determinations and Fringe 
Benefits under the McNamara-O'Hara 
Service Contract Act. In determining the 
percentage of the increase or decrease the 
wage determination being applied to the 
opticn period will be compared with the 
wage determination applicable to the original 
contact period. 

(e) When no wage determination has been 
issued by the Department of Labor the 
Federal minimum wage established by 
Section 6({a)(1) of the Fair Labor Standards 
Act (29 U.S.C. 201-219) shall apply to this 
contract and be used in computing 
adjustments in the contract price(s). In the 
event no determination is issued for the 
initial contract period but a wage 
determination is issued for the option 
period(s), the adjustment will be based on the 
increase or decrease in wages and fringe 
benefits the contractor is obligated to pay his 
employees by law under the Fair Labor 
Standards Act versus the Service Contract 
Act. 

(End of Clause) 


**The contracting officer should insert a 
percentage consistent with the past increases of 
wage rates in the locality where services will be 
performed. For example, if increases over the past 3 
years have been 5 percent, 7 percent, and 8 percent 
you should establish a ceiling of 10 percent. The 
ceiling is intended to force contractors to bargain 
with local unions to maintain reasonable wage 
increases from year to year. It is not our intention to 
deprive contractors from recovering wage increases 
which are beyond their control. 

***The contracting officer should insert the 
percentage of the option prices to be adjusted. The 
percentage to be used will be based on the portion 
of the total price that represents the labor and labor 
burden cost. 

****The contracting officer should insert the class 
of service employee listed in the wage 
determination that is expected to perform the 
majority of work required by the contract, i.e., 
janitor, guard, mechanic, etc. 
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Alternate I 


When it is necessary to provide for an 
adjustment in the option price for material as 
well as labor, the clause in Alternate I above. 
may be modified to add the following as 
paragraph (f). 

““(f)} (*——) percent of the (**——- price 
shall be adjusted upward or downward 
based upon the percentage increase or 
decrease in material cost reflected on the 
(***—— published by U.S. Department of 
Labor, Bureau of Labor Statistics. The first 
price adjustment will be based on the 
increase or decrease in wholesale prices for 
(****——-) period beginning with the month in 
which the bid opening was held for the 
subject requirement. The second price 
adjustment will be based upon the increase 
or decrease in the wholesale prices for the 
subsequent (***——-) period.” 


(b) As prescribed in 522.1006, insert 
the following clause in solicitations and 
contracts for building services in lieu of 
the clause at FAR 52.222-43 unless the 
contract is being negotiated based on 
certified cost and pricing data. 


Fair Labor Standards Act and Service 
Contract Act—Price Adjustment (Multiyear 
Contract) (Deviation FAR 52.222-43) 


(a} The (*——- prices shall be adjusted 
upward or downward prior to the end of the 
first year of the contract period, with the 
adjusted price to be effective beginning the 
first day of the thirteenth month. The (* ) 
prices will be adjusted again prior to the end 
of the second year of the contract period with 
the adjusted price to be effective beginning 
the first day of the twenty-fifth month. 

(b) In accordance with this schedule the 
Contracting Officer will notify the Contractor 
of the adjusted (*——-) prices and will 
incorporate the current Wage Determination 
issued by the Administrator of the Wage and 
Hour Division of the U.S. Department of 
Labor under the McNamara-O'Hara Service 
Contract Act by contract modification. When 
no wage determination has been issued by 
the Department of Labor the Federal 
minimum wage established by Section 6(a)(1) 
of the Fair Labor Standards Act (29 U.S.C. 
Sec. 201-219) shall apply to this contract and 
be used in computing adjustments in the 
contract price. In the event no wage 
determination is issued for the initial 12 
month period but a wage determination is 


*The contracting officer should insert the 
percentage of the option price to be adjusted. The 
percentage to be used will be based on the portion 
of the total price that represents the material costs. 

**The contracting officer should insert a 
description of the unit price, i.e., monthly, hourly 
etc. 

***The contracting officer should insert the index 
that will be used to compute the adjustment for 
material cost increases, i.e., Wholesale Commodity 
Prices for General Purpose Machinery and 
Equipment, Code 114. 

****The contracting officer should insert the 
period of time to be used for computing the 
adjustment, i.e., 1 year, etc. 

“The contracting officer should insert a 
description of the unit price, i.e., monthly, hourly, 
etc. 
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issued for the second or third year period, the 
adjustment will be based on the increase or 
decrease in wages and fringe benefits the 
Contractor is obligated to pay his employees 
by law under the Fair Labor Standards Act 
versus the Service Contract Act. 

(c) The (*——- price will be adjusted in 
accordance with the formula contained 
herein, provided that the (*——) amount of 
the contract shall not be escalated more than 
(**——) percent per year. 

(d) (***——) percent of the (*——) price 
shall be adjusted upward or downward 
based upon the percentage increase or 
decrease in the minimum hourly wages and 
fringe benefits to be paid (****——) in the 
locality where the contract work is to be 
performed as determined by the 
Administrator, Wage and Hour Division, U.S. 
Department of Labor, and stated on the 
Register of Wage Determinations and fringe 
benefits issued under the McNamara-O'Hara 
Service Contract Act. 

(End Of Clause) 


Alternate I 


When it is necessary to provide for an 
adjustment in the contract price for materials 
as well as labor, the clause in Alternate II 
above, may be modified to add the following 
as paragraph (e). 

“(e) (*—) percent of the (**——) price shall 
be adjusted upward or downward based 
upon the percentage increase or decrease in 
material cost reflected on the (***——) 
published by the U.S. Department of Labor, 
Bureau of Labor Statistics. The first price 
adjustment will be based on the increase or 
decrease in wholesale prices for the 
(****——) period beginning with the month in 
which the bid opening was held for the 
subject requirement. The second price 
adjustment will be based upon the increase 
or decrease in the wholesale prices for the 
subsequent (****———) period.” 


**The contracting officer should insert a 
percentage consistent with the past increases of 
wage rates in the locality where services will be 
performed. 

***The contracting officer should insert the 
percentage of the contract prices to be adjusted. The 
percentage to be used will be based on the portion 
of the total price that represents the labor and labor 
burden costs. 

****The contracting officer should insert the class 
of service employee listed in the wage 
determination that is expected to perform the 
majority of work required by the contract, i.e., 
elevator mechanic, maintenance mechanic, etc. 

* The contracting officer should insert the 
percentage of the contract price to be adjusted. The 
percentage to be used will be based on the portion 
of the total price that represents the material costs. 

** The contracting officer should insert a 
description of the unit price, i-e., monthly, hourly, 
etc. 

*** The contracting officer should insert the index 
that will be used to compute the adjustment for 
material cost increases, i.e., Wholesale Commodity 
Prices for General Purpose Machinery and 
Equipment, Code 114. 

**** The contracting officer should insert the 
period of time to be used for computing the 
adjustment, i.e., 1 year, etc. 


552.222-70 Davis-Bacon Act (40 U.S.C. 
276a-276a-7). 

As prescribed in 522.403(a), the 
contracting officer shall insert the 
following clause: 


Davis-Bacon Act (40 U.S.C. 276a-276a-7) 
(April 1984) 

(a) All laborers and mechanics employed 
or working upon the site of the work (or 
under the United States Housing Act of 1937 
or under the Housing Act of 1949 in the 
construction or development of the project), 
will be paid unconditionally and not less 
often than once a week, and without 
subsequent deduction or rebate on any 
account (except such payroll deductions as 
are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act 
(29 CFR Part 3)), the full amount of wages and 
bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at 
rates not less than those contained in the 
wage determination of the Secretary of Labor 
which is attached hereto and made a part 
hereof, regardless of any contractual 
relationship which may be alleged to exist 
between the Contractor and such laborers 
and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis- 
Bacon Act on laborers or mechanics are 
considered wages paid ta such laborers or 
mechanics, subject to the provisions of 
paragraph (d) of this clause; also, regular 
contributions made or costs incurred for more 
than a weekly period (but not less often than 
quarterly) under plans, funds, or programs 
which cover the particular weekly period, are 
deemed to be constructively made or 
incurred during such weekly period. Such 
laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on 
the wage determination for the classification 
of work actually performed without regard to 
skill, except as provided in the clause entitled 
“Apprentices and Trainees.” Laborers or 
mechanics performing work in more than one 
classification may be compensated at the rate 
specified for each classification for the time 
actually worked therein: Provided, that the 
employer's payroll records accurately set 
forth the time spent in each classification in 
which work is performed. The wage 
determination (including any additional 
classification and wage rates conformed 
under paragraph (b) of this clause) and the 
Davis-Bacon poster (WH-1321) shall be 
posted at all times by the Contractor and its 
subcontractors at the site of the work in a 
prominent and accessible place where it can 
be easily seen by the workers. 

(b}(1) The Contracting Officer shall require 
that any class of laborers or mechanics which 
is not listed in the wage determination and 
which is to be employed under the contract 
shall be classified in conformance with the 
wage determination. The Contracting Officer 
shall approve an additional classification and 
wage rate and fringe benefits therefor only 
when the following criteria have been met: 

(i) The work to be performed by the 
classification requested is not performed by a 
classification in the wage determination; and 

(ii) The classification is utilized in the area 
by the construction industry; and 
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(iii) The proposed wage rate, including any 
bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in 
the wage determination. 

(2) If the Contractor and the laborers and 
mechanics to be employed in the 
classification (if known), or their 
representatives, and the Contracting Officer 
agree on the classification and wage rate 
{including the amount designated for fringe 
benefits where appropriate), a report of the 
action taken shall be sent by the Contracting 
Officer to the Administrator of the Wage and 
Hour Division, Employment Standards 
Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator of 
the Wage and Hour Division, or an 
authorized representative, will approve, 
modify, or disapprove every additional 
classification action within 30 days of receipt 
and so advise the Contracting Officer or will 
notify the Contracting Officer within the 30- 
day period that additional time is necessary. 
(Approved by the Office of Management and’ 
Budget under OMB Control Number 1215- 
0140.) 

(3) In the event the Contractor, the laborers 
or mechanics to be employed in the 
classification or their representatives, and the 
Contracting Officer do not agree on the 
proposed classification and wage rate 
(including the amount designated for fringe 
benefits, where appropriate), the Contracting 
Officer shall refer the questions, including the 
views of all interested parties and the 
recommendation of the Contracting Officer, 
to the Administrator for determination. The 
Administrator of the Wage and Hour 
Division, or an authorized representative will 
issue a determination within 30 days of 
receipt and so advise the Contracting Officer 
or will notify the Contracting Officer within 
the 30 day period that additional time is 
necessary. (Approved by the Office of 
Management and Budget under OMB Control 
Number 1215-0140.) 

(4) The wage rate (including fringe benefits 
where appropriate) determined pursuant to 
subparagraphs (b)(2) or (b)(3) of this clause, 
shall be paid to all workers performing work 
in the classification under this contract from 
the first day on which work is performed in 
the classification. 

(c) Whenever the minumum wage rate 
prescribed in the contract for a class of 
laborers or mechanics included a fringe 
benefit which is not expressed as an hourly 
rate, the Contractor shall either pay the 
benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit 
or an hourly cash equivalent thereof. 

(d) If the Contractor does not make 
payments to a trustee or other third person, 
the Contractor may consider as part of the 
wages of any laborer or mechanic the amount 
of any costs reasonably anticipated in 
providing bona fide fringe benefits under a 
plan or program. Provided, that the Secretary 
of Labor has found, upon the written request 
of the Contractor, that applicable standards 
of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the 
Contractor to set aside in a separate account 
assets for the meeting of obligations under 
the plan or program. (Approved by the Office 
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of Management and Budget under OMB 
control number 1215-0141.) 

(e) Paragraphs (a) through (d) of the clause 
shall apply to this contract to the extent that 
it is (1) a prime contract with the Government 
subject to the Davis-Bacon Act, or (2) a 
subcontract also subject to the Davis-Bacon 
Act under such prime contract. 

(End of Clause) 


552.222-71 Contract Work Hours and 
Safety Standards Act—Overtime 
Compensation (40 U.S.C. 327-333). 


As prescribed in 522.403{a), the 
contracting officer shall insert the 
following clause: 


Contract Work Hours and Safety Standards 
Act—Overtime Compensation (40 U.S.C. 327- 
333) (April 1984) 

This contract is subject to the Contract 
Work Hours and Safety Standards Act and to 
the applicable rules, regulations, and 
interpretations of the Secretary of Labor. 

(a) Overtime requirements. No Contractor 
or subcontractor contracting for any part of 
the contract work which may require or 
involve the employment of laborers or 
mechanics shall require or permit any such 
laborer or mechanic in any workweek in 
which he or she is employed on such work to 
work in excess of eight hours in any calendar 
day or in excess of forty hours in such 
workweek unless such laborer or mechanic 
receives compensation at a rate not less than 
one and one-half times the basic rate of pay 
for all hours worked in excess of eight hours 
in any calender day or in excess of forty 
hours in such workweek, whichever is 
greater. 

(b) Violation; liability for unpaid wages; 
liquidated damages. In the event of any 
violation of the provisions set forth in 
paragraph (a) of this clause, the Contractor 
and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In 
addition, such Contractor and subcontractor 
shall be liable to the United States (in the 
case of work done under contract for the 
District of Columbia or a territory, to such 
District or to such territory), for liquidated 
damages. Such liquidated damages shall be 
computed with respect to each individual 
laborer or mechanic, including watchmen and 
guards, employed in violation of the 
provisions set forth in paragraph (a) of this 
clause, in the sum of $10 for each calendar 
day for which such individual was required 
or permitted to work in excess of eight hours 
or in excess of the standard workweek of 
forty hours without payment of the overtime 
wages required by the provisions set forth-in 
paragraph (a) of this clause. 

(c) Withholding for unpaid wages and 
liquidated damages. The Contracting Officer 
shall upon its own action or written request 
of an authorized representative of the 
Department of Labor withhold or cause to be 
withheld, from any moneys payable on 
account of work performed by the Contractor 
or subcontractor under any such contract or 
any other Federal contract with the same 
Prime Contractor, or any other Federally- 
assisted contract subject to the Contract 
Work Hours and Safety Standards Act, 
which is held by the same Prime Contractor, 


such sums as may be determined to be 
necessary to satisfy any liabilities of such 
Contractor or subcontractor for upaid wages 
and liquidated damages as provided in the 
provisions set forth in paragraph (b) of this 
clause. 

(d) Subcontracts. The Contractor or 
subcontractor shall insert in any subcontracts 
the provisions set forth in paragraphs (a) 
through (d) of this clause and also.a clause 
requiring the subcontractors to include these 
provisions in any lower tier subcontracts. 
The Prime Contractor shall be responsible for 
compliance by any subcontractor or lower 
tier subcontractor with the provisions set 
forth in paragraphs (a) through (d) of this 
clause. 

(End of clause) 


552.222-72 Apprentices and Trainees. 


As prescribed in 522.403(a), the 
contracting officer shall insert the 
following clause: 


Apprentices and Trainees (April 1984) 


(a) Apprentices. Apprentices will be 
permitted to work at less than the 
predetermined rate for the work they 
performed when they are employed pursuant 
to and individually registered in a bona fide 
apprenticeship program registered with the 
U.S. Department of Labor, Employment and 
Training Administration, Bureau of 
Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or 
her first 90 days of probationary employment 
as an apprentice in such an apprenticeship 
program, who is not individually registered in 
the program, but who has been certified by 
the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary 
employment as an apprentice. The allowable 
ratio of apprentices to journeymen on the job 
site in any craft classification shall not be 
greater than the ratio permitted to the 
Contractor as to the entire work force under 
the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is 
not registered or otherwise employed as 
stated above, shall be paid not less than the 
applicable wage-rate on the wage 
determination for the classification of work 
actually performed. In addition, any 
apprentice performing work on the job site in 
excess of the ratio permitted under the 
registered program shall be paid not less than 
the applicable wage rate on the wage 
determination for the work actually 
performed. Where a Contractor is performing 
construction on a project in a locality other 
than that in which its program is registered, 
the ratios and wage rates (expressed in 
percentages of the journeyman’s hourly rate) 
specified in the Contractor's or 
subcontractor’s registered program shall be 
observed. Every apprentice must be paid at 
not less than rate specified in the registered 
program for the apprentice'’s leve! of progress, 
expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage 
determination Apprentices shall be paid 
fringe benefits in accordance with the 
provisions of the apprenticeship program. If 
the apprenticeship program does not specify 
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fringe benefits, apprentices must be paid the 
full amount of fringe benefits listed on the 
wage determination for the applicable 
classification. If the Administrator 
determines that a different practice prevails 
for the applicable apprentice classification, 
fringe benefits shall be paid in accordance 
with that determination. In the event the 
Bureau of Apprenticeship and Training, or a 
State Apprenticeship Agency recognized by 
the Bureau, withdraws approval of an 
apprenticeship program, the Contractor will 
no longer be permitted to utilize apprentices 
at less than the applicable predetermined 
rate for the work performed until an 
acceptable program is approved. 

(b) Trainees: Except as provided in 29 CFR 
5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work 
performed unless they are employed pursuant 
to and individually registered in a program 
which has received prior approval, evidenced 
by formal certification by the U.S. 
Department of Labor, Employment and 
Training Administration. The ratio of trainees 
to journeymen on the job site shall not be 
greater than permitted under the plan 
approved by the Employment and Training 
Administration. Every trainee must be paid at 
not less than the rate specified in the 
approved program for the trainee’s level of 
progress, expressed as a percentage of the 
journeyman hourly rate specified in the 
applicable wage determination. Trainees 
shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If 
the trainee program does not mention fringe 
benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage 
determination unless the Administrator of the 
Wage and Hour Division determines that 
there is an apprenticeship program 
associated with the corresponding 
journeyman wage rate on the wage 
determination which provides for less than 
full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee 
rate who is not registered and participating in 
a training-plan approved by the Employment 
and Training Administration shall be paid 
not less than the applicable wage rate on the 
wage determination for the classification of 
work actually performed. In addition, any 
trainee performing work on the job site in 
excess of the ratio permitted under the 
registered program shall be paid not less than 
the applicable wage rate on the wage 
determination for the work actually 
performed. In the event the Employee and 
Training Administration withdraws approval 
of a training program, the Contractor will no 
longer be permitted to utilize trainees at less 
than the applicable predetermined rate for 
the work performed until an acceptable 
program is approved. 

(c) Equal Employment Opportunity. The 
utilization of apprentices, trainees and 
journeymen under this part shall be in 
conformity with the equal employment 
opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30. 

(End of Clause) 
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552.222-73 Payrolls and Basic Records. 

As prescribed in 522.403(a), the 
contracting officer sill insert the 
following clause: 

Payrolls and Basic Records {April 1984) 

(a) Payrolls and basic records relating 
thereto shali be maintained by the Contractor 
during the course of the work and preserved 
for a period of three years thereafter for all 
laborers and mechanics working at the site of 
the work (or under the United States Housing 
Act of 1937, or under the Housing Act of 1949, 
in the construction or development of the 
project). Such records shall contain the name, 
address, and social security number of each 
such worker, his or her correct classification, 
hourly rates or wages paid (including rates of 
contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents 
thereof of the types described in section 
1(b)({2)(B) of the Davis-Bacon Act), daily and 
weekly number of hours worked, deduction 
made and actual wages paid. Whenever the 
Secretary of Labor has found under 
paragraph (d) of the clause entitled “Davis- 
Bacon Act” that the wages of any laborer or 
mechanic include the amount of any costs 
reasonably anticipated in providing benefits 
under a plan or program described in section 
1(b){2)(B) of the Davis-Bacon Act, the 
Contractor shall maintain records which 
show the commitment to provide such 
benefits is enforceable, that the plan or 
program is financially responsible, and that 
the plan or program has been communicated 
in writing to the laborers or mechanics 
affected, and records which show the costs 
anticipated or the actual cost incurred in 
providing such benefits. Contractors 
employing apprentices or trainees under 
approved programs shall maintain written 
evidence of the registration of apprenticeship 
programs and certification of trainee 
programs, the registration of the apprentices 
and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 
(Approved by the Office of Management and 
Budget under OMB Control Numbers 1215- 
0140 and 1215-0017.) 

(b)(1} The Contractor shall submit weekly 
for each week in which any contract work is 
performed a copy of all payrolls and a 
“Statement of Compliance” to the 
Contracting Officer if the agency is a party to 
the contract, but if the agency is not such a 
party, the Contractor will submit the payrolls 
and “Statements of Compliance” to the 
applicant, sponsor, or owner, as the éase may 
be, for transmission to the Contracting 
Officer. The payrolls submitted shall set out 
accurately and completely all of the 
information required to be maintained under 
paragraph (a) of this clause. The information 
may be submitted in any form desired. 
Optional Form WH-347 is available for this 
purpose and may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing Office, Washington, DC 
20402. The Contractor is responsible for the 
submission of copies of payrolls by all 
subcontractors. (Approved by the Office of 
Management and Budget under OMB Control 
Number 1215-0149.) 

(2) Each payroll submitted shall be 
accompanied by a “Statement of 


Compliance” signed by the Contractor or 
subcontractor or his or her agent who pays or 
supervises the payment of the persons 
employed under the contract and shall certify 
the following: 

(i) That the payroll for the payroll period 
contains the information required to be 
maintained under paragraph (a) of the clause 
entitled “Payrolls and Basic Records” and 
that such information is correct and 
complete; 

{ii) That each laborer or mechanic 
(including each helper, apprentice, and 
trainee) employed on the contract during the 
payroll period has been paid the fuil weekly 
wages earned, without rebate, either directly 
or indirectly and that no deductions have 
been made either directly or indirectly from 
the full wages earned, other than permissible 
deduction as set forth in Regulations, 29 CFR 
Part 3; 

(iii) That each laborer or mechanic has 
been paid not less than the applicable wage 
rates and fringe benefits or cash equivalents 
for the classification of work performed, as 
specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly 
executed certification set forth on the reverse 
side of Optional Form WH 347 shall satisfy 
the requirement for submission of the 
“Statement of Compliance” required by 
paragraph (b)(2) of this clause. 

(4) The falsification of any ef the above 
certifications may subject the Contractor or 
subcontractor to civil or criminal prosecution 
under Section 1001 of Title 18 and Section 231 
of Title 31 of the United States Code. 

(c) The Contractor or subcontractor shall 
make the records required under paragraph 
(a) of this clause available for inspection, 
copying, or transcription by authorized 
representatives of the Contracting Officer or 
the Department of Labor, and shall permit 
such representatives to interview employees 
during working hours on the job. If the 
Contractor or subcontractor fails to submit 
the required records or to make them 
available, the Federal agency may, after 
written notice to the Contractor, sponsor, 
applicant, or owner, take such action as may 
be necessary to cause the suspension of any 
further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the 
required records upon request or to make 
such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

(End of clause) 


552.222-74 Compliance with Copeland Act 
Requirements. 

As prescribed in 522.403{a), the 
contracting officer shall insert the 
following clause: 

Compliance with Copeland Act Requirements 
(April 1984) 

The Contractor shall comply with the 
requirements of 29 CFR Part 3, which are 
incorporated by reference in this contract. 

(End of clause) 


552.222-75 Withholding. 

As prescribed in 522.403(a), the 
contracting officer shall insert the 
following clause: 
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Withholding (April 1984) 

The Contracting Officer shall upon his/her 
own action or written request of an 
authorized representative of the Department 
of Labor withhold or cause to be withheld 
from the Contractor under this contract or 
any other Federal contract with the same 
Prime Contractor, or any other Federall; 
assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held 
by the same Prime Contractor, so much of the 
accrued payments or advances as may be 
considered necessary to pay laborers and 
mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or 
any subcontractor the full amount of wages 
required by the contract. In the event of 
failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, 
employed or working on the site of work (or 
under the United States Housing Act of 1937 
or under the Housing Act of 1949 in the 
construction or development of the project), 
all or part of the wages required by the 
contract, the Contracting Officer may, after 
written notice to the Contractor, sponsor, 
applicant, or owner, take such action as may 
be necessary to cause the suspension of any 
further payment, advance, or guarantee of 
funds until such violations have ceased. 

(End of clause) 


552.222-76 Subcontracts. 


As prescribed in 522.403(a), the 
contracting officer shall insert the 
following clause: 


Subcontracts (April 1984) 


The Contractor or subcontractor shall 
insert in any subcontracts the clause entitled 
“Davis-Bacon Act”, “Contract Work Hours 
and Safety Standards Act—Overtime 
Compensation,” “Apprentices and Trainees,” 
“Payrolls and Basic Records,” “Compliance 
With Copeland Act Requirements,” 
“Withholding,” “Subcontracts,” “Contract 
Termination—Debarment,” “Disputes 
Concerning Labor Standards,” “Compliance 
with Davis-Bacon and Related Act 
Requirement,” and “Certification of 
Eligibility,” and such other clauses as the 
Contracting Officer may by appropriate 
instruction require, andalsoaclause _ 
requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The 
Prime Contractor shall be responsible for the 
compliance by any subcontractor or lower 
tier subcontractor with all the contract 
clauses cited above. 

(End of Clause) 


§52.222-77 Contract Termination; 
Debarment. 

As prescribed in 522.403(a), the 
contracting officer shall insert the 
following clause: 


Contract Termination; Debarment (April 1984) 


A breach of the contract clauses entitled 
“Davis-Bacon Act,” “Contract Work Hours 
and Safety Standards-Act Overtime 
Compensation,” “Apprentices and Trainees,” 
“Payrolls and Basic Records,” “Compliance 
with Copeland Act Requirements,” 
“Withholding,” “Subcontracts,” “Compliance 
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With Davis-Bacon and Related Act 
Requirements,” and “Certification of 
Eligibility” may be grounds for termination of 
the contract, and for debarment as a 
contractor and a subcontractor as provided in 
29 CFR 5.12. 

(End of Clause) 


- §52.222-78 Disputes Concerning Labor 
Standards. * 


As prescribed in 522.403(a), the 
contracting officer shall insert the 
following clause: 


Disputes Concerning Labor Standards (April 
1984) 

Disputes arising out of the labor standards 
provisions of this contract shall not be 
subject to the general disputes clause of this 
contract. Such disputes shall be resolved in 
accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 
5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the 
Contractor (or any of its subcontractors) and 
the contracting agency, the U.S. Department 
of Labor, or the employees or their 
representatives. 

(End of Clause) 


552.222-79 Compliance with Davis-Bacon 
and Related Act Requirements. 


As prescribed in 522.403({a), the 
contracting officer shall insert the 
following clause: 


Compliance With Davis-Bacon and Related 
Act Requirements (April 1984) 

All rulings and interpretations of the Davis- 
Bacon and Related Acts contained in 29 CFR 
Parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

(End of Clause} 


552.222-80 Certification of Eligibility. 


As prescribed in 522.403(a), the 
contracting officer shall insert:-the 
following clause: 

Certification of Eligibility (April 1984) 

(a) By entering into this contract, the 
Contractor certifies that neither it (nor he or 
she) nor any person or firm who has an 
interest in the contractor's firm is a person or 
firm ineligible to be awarded Government 
contracts by virtue of section 3{a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(b) No part of this contract shall be 
subcontracted to any person or firm ineligible 
for award of a Government contract by virtue 
of Section 3(a) of the Davis-Bacon Act or 29 
CFR 5.12(a)(1). 

(c) The penalty for making false statements 
is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

(End of Clause) 


552.222-81 Applicable Minimum Hourly 
Rates of Wages. 

As prescribed in 522.403(a) the 
contracting officer shall insert the 
following clause: 


Applicable Minimum Hourly Rates of Wages 
(April 1984) ; 

(a) The wage determination decision of the 
Secretary of Labor in this contract specifies 
the minimum hourly rates of wages which 
shall be paid to laborers and mechanics 
employed or working upon the site of the 
work. These rates have been determined by 
the Secretary of Labor in accordance with the 
provisions of the Davis-Bacon Act, as 
amended, to be the prevailing rates for the 
corresponding classes of laborers and 
mechanics employed on contracts of a similar 
character in the locality where this work is to 
be performed. THESE MINIMUM HOURLY 
RATES OF WAGES SHALL APPLY ONLY IF 
THE CONTRACT IS IN EXCESS OF $2,000 
IN AMOUNT. 

(b) While the wage rates given in the 
decision are the minimum rates required to 
be paid during the life of the contract, it is the 
responsibility of bidders to inform themselves 
as to local labor conditions such as the 
prevailing wage rates, the length of the work 
day and work week, overtime compensation, 
fringe benefit payments, available labor 
supply, and prospective changes or 
adjustments of wage rates. The Contractor 
shall abide by and conform to all applicable 
laws, Executive Orders, and rules, 
regulations and orders of the Secretary of 
Labor. No increase in the contract price shall 
be allowed or authorized on account of the 
payment of wage rates in excess of those 
listed in the contract wage determination 
decision. 

(c) The wage determination decision of the 
Secretary of Labor in the contract is solely for 
the purpose of setting forth the minimum 
hourly wage rates required to be paid during 
the life of the contract and is not to be 
accepted as a guarantee, warranty or 
representation as to the wage rates indicated. 

(End of Clause) 


552.222-82 Preface for Labor Standards— 
State or Political Subdivision Contracts. 

As prescribed in 522.403(b), the 
contracting officer shall insert the 
following clause: 


Preface for Labor Standards—State or 
Political Subdivision Contracts (April 1984) 
The Contractor shall comply with the 
requirements of the Contract Work Hours 

Safety Standards Act and shall insert the 

following clauses in all subcontracts under 

this contract with private persons or firms. 
(End of Clause) 


552.223-70 Hazardous Substances. 

As prescribed in 523.303, insert the 
following clause in solicitations and 
contracts for packaged items subject to 
the Federal Hazardous Substances Act 
and the Hazardous Materials 
Transportation Act. 


Hazardous Substances (April 1984) 


(a) Federal Hazardous Substances Act—If 
the packaged items to be delivered under this 
contract are of a hazardous substance and 
ordinarily are intended or considered to be 
for use as a household item, the contract shall 
be subject to the Federal Hazardous 
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Substances Act, as amended (15 U.S.C. 1261- 
1276), implementing regulations thereof (16 
CFR Chapter II{c)), and Federal Standard No. 
123, Marking for Shipment (Civil Agencies), 
issue in effect on the date of this solicitation. 

(b) Hazardous Materials Transportation 
Act—If packaged items to be delivered under 
this contract shall be subject to the 
preparation of shipping documents, the 
preparation of items for transportation, 
shipping container construction, package 
making, package labeling, when required, 
shipper’s certification of compliance, and 
transport vehicle placarding in accordance 
with Parts 171 through 178 of 49 CFR. 

(c) Without exception, the minimum 
packaging acceptable for packaging 
Department of Transfortation regulated 
hazardous materials shall be those 
prescribed in 49 CFR 173. However, packages 
which exceed the packaging requirements of 
the CFR are acceptable. 

(End of Clause) 


552.223-71 Hazardous Material 
information. 

As prescribed in 523.370, insert the 
following clause in solicitations, 
including small purchases, which 
involve the shipment of hazardous 
materials on an f.o.b. origin basis. 
Hazardous Material Information (April 1984) 

Offeror shall indicate for each national 
stock number (NSN) the following 
information: 


(End of Clause) 


552.225-70 Buy American Act—Hand and 
Measuring Tools. 

As prescribed in 525.105-70(b), insert 
the following provision in solicitations 
and contracts for the acquisition of hand 
and measuring tools: 


Buy American Act—Hand and Measuring 
Tools (April 1984) 

Offers submitted in response to this 
solicitation offering domestic source end 
products normally will be evaluated against 
bids offering other end products by adding a 
factor of 75 percent to the latter, exclusive of 
import duties. Each offer offering a foreign 
source end product must state below or on an 
attachment to the offer the amount of duty 
included in each offered price. Failure to 
furnish duty information will result in use of 
the entire item bid price (inclusive of any 
unspecified duty) when adding the “Buy 
American” differential. 


(End of Provision) 
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552.225-71 Notice of Procurement 
Restriction—Hand or Measuring Tools. 

As prescribed in 525.105-71(g), insert 
the following provision in solicitations 
and contracts for acquisition of hand or 
measuring tools for the Department of 
Defense. 


Notice of Procurement Restriction—Hand or 
Measuring Tools (April 1984) 

(a) Under this procurement awards will be 
made only to manufacturers or regular 
dealers offering hand or measuring tools 
(Federal Supply Classification (FSC) Groups 
51 & 52) manufactured or produced wholly in 
the United States or its possessions. Offers 
received from firms which are offering hand 
or measuring tools that are not wholly 
manufactured or produced in the United 
States will be considered nonresponsive. This 
provisions does not apply to individual hand 
or measuring tool components which make up 
tool kits or sets that are not classified in 
FSC’s 51 or 52. 

(b) Congressional policy requires that GSA 
procurements of hand and measuring tools be 
form domestic sources or made in accordance 
with procedures prescribed by 6-104.4 of the 
Armed Services Procurement Regulations 
(now the Defense Acquisition Regulation) as 
it existed on June 15, 1970. 

(c) Pursuant to subsection (d)(3}(ii) of the 
above cited regulation, the General Services 
Administration has determined that the 
national interest requires the rejection of all 
bids from companies offering a foreign 
product for items covered by this solicitation. 
This determination is based upon the 
following findings: 

(1) DOD is the predominant user of items 
being procured. 

(2) DOD Appropriations Act restrictions 
prohibit its purchase of foreign hand or 
measuring tools. 

(3) It is infeasible for GSA to maintain dual 
supply systems for civilian and military 
agencies. 

(d) A foreign product is one which is either: 

(1) Manufactured or produced outside of 
the United States, District of Columbia, 
Puerto Rico, American Samoa, the Canal 
Zone, U.S. Virgin Islands or other places 
subject to U.S. jurisdiction, or 

(2) Contains any component, regardless of 
cost, not manufactured or produced in the 
United States, District of Columbia, Puerto 
Rico, American Samoa, the Canal Zone, the 
U.S. Virgin Islands, or other places subject to 
U.S. juridiction. 

(i) Component means those articles, 
materials and supplies which are directly 
incorporated into the hand or measuring tool 
being procured. 

(ii) In the procurement of tool kits or sets, 
the kit or set will be considered foreign, if 
any individual hand or measuring tools 
classified in Group 51 or 52 and included in 
the kit or set, contains components not 
wholly manufactured or produced 
domestically. 

(e) Any bidder offering a foreign product as 
defined above will be considered non- 
responsive and therefore rejected. 

(End of Clause) 


552.225-72 Offers Must Be for Domestic 
Source End Products. 

As prescribed in 525.105-72(c), insert 
the following provision in solicitations 
and contracts for the acquisition of 
stainless steel flatware for the 
Department of Defense. 


Offers Must Be for Domestic Source End 
Products (April 1984) 

In accordance with the current 
Appropriation Act for the Department of 
Defense, award will be made for domestic 
source end products only. Bids offering 
foreign source end products will be rejected 
as nonresponsive. 

(End of Provisions) 


552.225-73 Determination of 
Nonavailability of Domestic Supplies. 

As prescribed in 525.108-70(c), insert 
the following statement in solicitations 
and contracts when it has been 
determined that the Buy American Act 
is not applicable to the purchase of the 
end product, or to the components from 
which it is manufactured: 


Determination of Nonavailability of Domestic 
Supplies (April 1984) 

For the purpose of the Buy American Act, 
the (insert the title of person making 
determination), General Services 
Administration, has determined that (insert 
item description) is not mined, produced, or 
manufactured at the present time in the 
United States in sufficient and reasonably 
available commercial quantities and of a 
statisfactory quality. 

(End of Statement) 


552.225-74 Eligible Products From Non- 
Designated Countries—Waiver. 

As prescribed in 525.407, insert the 
following provision in all solicitations 
subject to the Trade Agreements Act: 


Eligible Products From Non-Designated 
Countries—Waiver (April 1984) 

In accordance with the Trade Agreements 
Act of 1979 and 48 CFR 25.402(b), no eligible 
product which originates in a nondesignated 
foreign country may be purchased by a 
Federal agency. However, this restriction 
may be waived prior to award when it is 
determined to be in the national interest. 
Accordingly, offers to furnish products 
originating in a nondesignated country may 
be submitted in response to this solicitation 
and shall be considered for award if a waiver 
is obtained from the U.S. Trade 
Representative or other designee (19 U.S.C. 
2512) on the basis that: 

(1) The Government's requirements, in 
whole or in part, can only be obtained from 
products originating in nondesignated 
countries; 

(2) No responsive bid from a responsible 
source of supply is received offering products 
originating in the U.S. or originating in a 
designated country (48 CFR 52.225-8, 52.225- 
9). The determination to seek a waiver shall 
be in the sole discretion of the procurement 
activity, and the granting of the waiver shall 
be at the sole discretion of the U.S. Trade 
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Representative or other designee (48 CFR 
525.402). 
(End of Provision) 


552.228-70 Bid Guarantee and Bonds. 


As prescribed in 528.101-3(a) and 
528.102-3, insert the following clause in 
solicitations and contracts when a 
construction contract or a contract for 
dismantling, demolition, or removal of 
improvements is contemplated and a bid 
guarantee and bonds are required: 


Bid Guarantee and Bonds (April 1984) 


A bid guarantee is required as provided in 
Standard Form 1442, Solicitation, Offer and 
Award (Construction, Alteration, or Repair). 

(a) If the contract price is more than 
$25,000, the bidder shall furnish a 
performance bond in a penal amount of 100 
percent of the contract price, and payment 
bond in a penal amount as follows: 

(1) Fifty percent of the contract price if the 
contract price is more than $25,000 but not 
more than $1,000,000; or 

(2) Forty percent of the contract price if the 
contract price is more than $1,000,000 but not 
more than $5,000,000; if the contract price is 
over $5,000,000, then forty percent of the 
contract price or $2,500,000, whichever is less. 

(b) If bids on one or more alternate and/or 
unit price bids were accepted in awarding the 
contract, contract price as used above shall 
mean the aggregate of the lump sum amount 
plus the product of each unit price accepted 
multiplied by the applicable number of units 
specified in the bid form, plus or minus such 
alternate bids as were accepted. 

(c) Performance and payment bonds shall 
be submifted within the time specified on the 
Standard Form 1442, Solicitation, Offer, and 
Award, for this contract. 

(d) The bidder shall not lose the right to 
receive any payment due or to become due 
under the contract unless and until the surety 
has made payment in settlement of claims by 
suppliers of labor or material in accordance 
with the requirements of the surety's 
undertaking under the payment or 
performance bond and has notified the 
Contracting Officer of the claims and amount 
so paid. 

(End of Clause) 


552.228-71 Bid Guarantee. 


As prescribed in 528.101-3(b), insert a 
clause substantially as follows in 
solicitations and contracts when a 
building service contractor other 
service contract is contemplated and a 
bid guarantee is to be required: 


Bid Guarantee (April 1984) 


If the contract price is more than $25,000, 
bidders shall furnish a bid guarantee in a 
penal amount of —— percent of the bid price 
for the term of the contract (excluding options 
to extend the term of the contract, if any) or 
$3,000,000, whichever is less. 

For bid guarantee purposes the amount of 
the bid shall be deemed to be the aggregate 
of eacn unit price bid multiplied by the 
applicable number of units shown on the bid 
form or in the method of award formula. 
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(End of Clause) 


552.228-72 Performance Bond. 

As prescribed in 528.103-2(d), insert a 
clause substantially as follows in 
solicitations and contracts when a 
building service contract or other 
service contract is contemplated and a 
performance bond is to be required: 


Performance Bond (April 1984) 


(a) The offeror to whom the award is made 
shall furnish a performance bond for the 
protection of the Government in an amount 
equal to — percent of the contract price for 
the term of the contract (excluding options to 
extend the term of the contract, if any) within 
15 calendar days after receiving the written 
award (or acceptance of offer) and bonding 
forms. The period of time for furnishing the 
performance bond may be extended for 10 
calendar days, if fully justified in the opinion 
of the Contracting Officer, and if the request 
for the extension is received or confirmed in 
writing within the original 15 calendar day 
period. 

(b) The performance bond shall be a firm 
commitment, supported by corporate sureties 
whose names appear on the list contained in 
Treasury Department Circular 570, individual 
sureties, or by other acceptable security such 
as postal money order, certified check, 
cashier's check, irrevocable letter of credit or, 
in accordance with Treasury Department 
regulations, certain bonds or notes of the 
United States. 

(End of Clause) 


552.228-73 Performance and Payment 
Bonds. 

As prescribed in 528.103-3(c), insert a 
clause substantially as follows in 
solicitations and contracts when a 
building service or other service 
contract is contemplated and a 
performance bond and payment bond 
are to be required: 


Performance and Payment Bonds (April 1984) 


(a) The offeror to whom the award is made 
shall furnish a performance bond in an 
amount equal to — percent of the contract 
price and a payment bond in an amount 
equal to — percent of the contract price. As 
used herein the term “contract price” means 
the total amount of the contract for the term 
of the contract (excluding options to extend 
the term of the contract, if any). Bonds shall 
be provided within 15 calendar days after 
receiving the written award (or acceptance of 
offer) and bonding forms. The period of time 
for furnishing bonds may be extended for 10 
calendar days, if fully justified in the opinion 
of the Contracting Officer, and if the request 
for the extension is received or confirmed in 
writing within the original 15 calendar day 
period. 

(b) The performance and payment bonds 
shall be in the form of firm commitment, 
supported by corporate sureties whose names 
appear on the list contained in Treasury 
Department Circular 570, individual sureties, 
or by other acceptable security such as postal 
money order, certified check, cashier's check, 
irrevocable letter of credit or, in accordance 


with Treasury Department regulations, 
certain bonds or notes of the United States. 
(End of Clause) 


552.228-74 Pledge of Assets. 


As prescribed in 528.202-71(a), insert 
a clause substantially the same as the 
following in solicitations and contracts 
that contain a requirement for a bid 
guarantee and performance bond or a 
performance and payment bonds. 


Pledges of Assets (April 1984) 


(a) Offerors shall obtain from each person 
acting as an individual surety on a bid 
guarantee, a performance bond or a payment 
bond (1) Pledges of Assets, and (2) Standard 
Form 28, Affidavit of Individual Surety. 

(b) Pledges of assets from each person 
acting as an individual surety, in the amount 
of the penal sum of the bond, shall be in the 
form of: 

(1) Evidence of an escrow account 
containing commercial and/or Government 
securities; and/or 

(2) A recorded Covenant not to Convey or 
Encumber Real Estate. (At the Contracting 
Officer's discretion the offeror may be 
required to provide evidence of clear title by 
the conduct of a title search on each piece of 
pledged property.) 

(End of Clause) 


552.228-75 Workmen’s Compensation 
Laws. 


As prescribed in 528.310(a), insert the 
following clause in solicitations and 
contracts when the contract amount is 
expected to exceed the small purchase 
limitation and the contract will require 
work to be performed on Government 


property. 
Workmen’s Compensation Laws (April 1984) 


The Act of June 25, 1936, 49 Stat. 1938 (40 
U.S.C. 290) authorizes the constituted ‘ 
authority of the several States to apply their 
workmen's compensation laws to all lands 
and premises owned or held by the United 
States. 

(End of Clause) 


552.228-76 Insurance. 


As prescribed in 528.310(b), insert the 
following clause in solicitations and 
contracts when the clause prescribed in 
FAR 52.228-5 is included and the 
contract amount is expected to exceed 
the small purchase limitation: 


Insurance (April 1984) 


The requirements of the Insurance-Work 
on a Government Installation clause 
prescribed in FAR 52.228-5 are supplemented 
to provide that the general liability policy 
shall name “the United States of America, 
acting by and through the General Services 
Administration,” as an additional insured 
with respect to operations performed under 
this contract. 

(End of Clause) 
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552.229-70 Federal, State, and Local 
Taxes. 


As prescribed in 529.401-70, insert the 
following clause in solicitations and 
contracts when the procurement will be 
made under small purchase procedures: 


Federal, State, and Local Taxes (April 1984) 


The contract price includes all applicable 
Federal, State, and local taxes. No 
adjustment will be made to cover taxes 
which may subsequently be imposed on this 
transaction or changes in the rates of 
currently applicable taxes. However, the 
Government will, upon the request of the 
Contractor, furnish evidence appropriate to 
establish exemption from any tax from which 
the Government is exempt and which was 
not included in the contract price. 

(End of Clause) 


552.229-71 State and Local Taxes. 


As prescribed in 529.401-71, insert the 
following clause in multiple award 
schedule solicitations and resultant 
contracts (including new item 


_ introductory schedules): 


State and Local Taxes (April 1984) 


Notwithstanding the provisions of the 
clause entitled “Federal, State, and Local 
Taxes” (see FAR 29.401-1), the contract price 
excludes all State and local taxes levied on 
or measured by the contract or sales price of 
the services or completed supplies furnished 
under this contract. Taxes excluded from the 
contract price pursuant to the preceding 
sentence shall be separately stated on the 
Contractor's invoices and the Government 
agrees either to pay to the Contractor 
amounts covering such taxes or to provide 
evidence necessary to sustain an exemption 
therefrom. 

(End of Clause) 


552.229-72 Federal Excise Tax—DC 
Government. 


As prescribed in 529.401-72, insert the 
following clause in solicitations and 
resultant contracts which may involve 
the purchase of supplies by the District 
of Columbia Government: 


Federal Excise Tax—DC Government (April 
1984) 

The District of Columbia is exempt from 
and will not pay Federal excise taxes. 
Contractors will bill shipments to the District 
of Columbia at prices exclusive of such 
excise tax and show the amount of such tax 
on the invoice. The Internal Revenue Tax 
Exempt Certificate Number will be shown on 
all District of Columbia Government 
purchase orders. 

(End of Clause) 


552.232-8 Discounts for Prompt 
Payments. . 

(a) As prescribed in 532.111{a), insert 
the following clause in solicitations/ 
contracts for supplies. 
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Discounts for Early (Prompt) Payment (April 
1984) (Deviation FarR 52.232-8) 

{a} Discounts for early payment will not be 
considered in the evaluation of offers. 

{b) Discounts for early payment may be 
offered either in the original offer or on 
individual invoices submitted under the 
resulting contract, and discounts offered will 
be taken by the Government if payment is 
made within the discount period specified. 

{c) Discounts that are included in offers 
become a part of the resulting contracts and 
are binding on the Contractor for all orders 
placed under the contract. Discounts offered 
orly on individual invoices wil! be binding on 
the Contractor only for the particular invoice 
on which the discount is offered. 

{d} The ending date of the discount period 
will be determined by applying the number of 
calendar days specified by the Contractor, 
beginning with the later of: 

(1) The date the supplies are deemed-to be 
accepted by the Government, as determined 
in accordance with the payment terms of this 
contract, or 

(2) The date a proper invoice or voucher is 
received in the office specified by the 
Government. 

(e} The date of the check issued in 
payment, or the date of payment by wire 
transfer through the Treasury Financial 
Communications System, shal! be considered 
to be the date payment is made. 

(End of Clause) 


Alternate I 


If the contract is for nonpersonal services, 
substitute paragraph (d), below, for 
paragraph (d) of the basic clause. 

‘{d) The ending date of the discount period 
will be determined by applying the number of 
calendar days specified by the Contractor, 
beginning with the later of: 

(1) The date of completion of performance 
of the services, or 

(2) The date a proper invoice or voucher is 
received in the office specified by the 
Government.” 


(b) As prescribed in 532.111(a), insert 
the following clause in multiple-award 
type solicitations and resultant 
contracts. 


Discounts for Early (Prompt) Payment (April 
1984) 


(a) Discounts for early payment 
(hereinafter referred to as “discounts” or “the 
discount”) will be considersed in evaluating 
the relationship of the offeror's concessions 
to the Government vis-a-vis the offeror's 
concessions to its commercia! customers, but 
only to the extent indicated in this clause. 

(b) Discounts will net be considered to 
determine the low offeror in the situation 
described in the “Offers on Identical 
Products” provision of this solicitation. 

(c) Uneconomical discounts will not be 
considered as meeting the criteria for award 
established by the Government. In this 
connection, a discount will be considered 
uneconomical if the annualized rate of return 
for earining the discount is lower than the 
“value of funds” rate established by the 
Department of the Treasury and published 
quarterly in the Federal Register. The “value 
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of funds” rate applied will be the rate in 
effect on the date specified for the receipt of 
offers. 

(d) Agencies required to use the resultant 
schedule will not apply the discount in 
determining the lowest delivered price 
pursuant to the FPMR, 41 CFR 101-26.408, if 
the.agency determines that payment will 
probably not be made within the discount 
period offered. The same is true if the 
discount is considered uneconomical at the 
time of placement of the order. 

(e) Discounts for early payment may be 
offered either in the original offer or on 
individual invoices submitted under the 
resulting contract and discounts offered will 
be taken by the Government if payment is 
made within the discount period specified. 

(f} Discounts that are included in offers 
become a part of the resulting contracts and 
are binding on the Contractor for all orders 
placed under the contract. Disccunts offered 
only on individual invoices will be binding on 
the Contractor only for the particular invoice 
on which the discount is offered. 

(g) The ending date of the discount period 
will be determined by applying the number of 
calendar days specified by the Contractor, 
beginning with the later of: 

(1) The date the supplies are deemed to be 
accepted by the Government, as determined 
in accordance with the payment terms of this 
contract, or 

(2) The date a proper invoice or voucher is 
received in the office specified by the 
Government. 

(h) The date of the check issued in 
payment, or the date of payment by wire 
transfer through the Treasury Financial 
Communications System, shall be considered 
to be the date payment is made. 

(End of Clause} 


552.232-23 Assignment of Claims. 

As prescribed in 532.806, insert the 
following clause in solicitations and 
requirements or indefinite quantity 
contracts under which more than one 
agency may place orders: 


Assignment of Claims (April 1984) 


Because this is a requirements or indefinite 
quantity contract under which more than one 
agency may place orders, paragraph (a) of the 
Assignment of Claims clause prescribed in 
FAR 52.232-23 is inapplicable and the 
following is substituted therefor: 

In order to prevent confusion and delay in 
making payment, no claim(s) for all moneys 
due or to become due under this contract, 
shall be assigned by the Contractor; but it 
shall be permissible for the Contractor to 
assign separately to a bank, trust company, 
or other financing institution, including any 
Federal lending agency, in accordance with 
the provisions of the assignment of Claims 
Act of 1940, as amended (31 U.S.C. 203, 41 
U.S.C. 15}, all moneys due or to become due 
under any particular delivery order 
amounting to $1,000 or more issued by any 
Government activity or agency under this 
contract. Any such assignment shall be 
effective only if and when the assignee 
thereof shall file written notice of the 
assignment together with a true copy of the 
instrument of assignment with the officer 


issuing the delivery order, in addition to 
complying with the filing requirements set 
forth in clause 4 of the provision in said Act, 
as amended, be subject to reduction or set- 
off. 

(End of Clause) 


552.232-70 Payment Due Date. 


As prescribed in 532.111(b), insert a 
clause substantially the same as the 
following provision in solicitations and 
supply contracts when invoices required 
to be furnished by Contractors may be 
received before the Government has had 
an opportunity to inspect and accept the 
supplies. It shall be stipulated in the 
payment terms that payment will be due 
on the later of (a) receipt of invoice, or 
(b) the acceptance of the supplies. The 
following clause, for example, is suitable 
for use in supply contracts when 
delivery is on an f.o.b. destination basis. 


Payment Due Date (April 1984) 


(a) Payments under this contract will be 
due on the * calendar day after the 
later of: 

(1) The date of actual receipt of a proper 
invoice in the office designated to receive the 
invoice, or 

(2) The date the supplies are accepted by 
the Government. 

(b) For the purpose of determining the due 
date for payment and for no other purpose, 
acceptance will be deemed to occur on the ** 
calendar day after the date of delivery of the 
supplies in accordance with the terms of the 
contract. 

(c) If the supplies are rejected for failure to 
conform to the technical requirements of the 
contract, or for damage in transit or 
otherwise, the provisions in paragraph (b) of 
this clause will apply to the new delivery of 
replacement supplies. 

(d) The date of the check issued in payment 
or the date of payment by wire transfer 
through the Treasury Financial 
Communications System shall be considered 
to be the date payment is made. 

(End of Clause) 


*The contracting officer should insert an 
appropriate number (e.g., 30 days, unless 
some other number of days is necessary). 

**The contracting officer should insert a 
number of days which constitutes the number 
of days necessary for inspection, acceptance, 
and other necessary actions. 


(b) As prescribed in 532.111(b), insert the 
following clause in solicitations and supply 
contracts when invoices are required to 
reflect that delivery (or performance) and 
acceptance has already occurred. This would 
be the situation in the case of supplies 
purchased on an f.o.b. origin basis, with 
inspection and acceptance at source, and 
proof of shipment (e.g., a Government bill of 
lading) required to be furnished with the 
invoice. This may also be the case with 
respect to various contracts for services. As 
indicated by the following example clause, 
the terms are relatively simple because no 
(whichever is later) stipulation is necessary. 
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Payment Due Date (April 1984) 


(a) Payments under this contract will be 
due on the —-—————“ calendar day after the 
date of actual receipt of a proper invoice in 
the office designated to receive the invoice. 

(b) The date of the check issued in payment 
or the date of payment by wire transfer 
through the Treasury Financial 
Communications System shall be considered 
to be the date payment is made. 

(End of Clause) 


*The contracting officer should insert an 
appropriate number (e.g., 30 days, unless 
some other number of days is necessary). 


(c) As prescribed in 532.111(b), insert the 
following clause in solicitations and supply 
contracts for meats and meat food products, 
or perishable agricultural commodities. 


Payment Due Date (April 1984) 


(a) Payment under this contract will be due 
on the * calendar day after the 
date of delivery. 

(b) A proper invoice covering the supplies 
delivered is required to be submitted with the 

- shipment. Delivery will be deemed to be 
made on the later of the actual date of 
delivery, or the date a proper invoice is 
received in the office designated to receive 
the invoice. 

(c) The date of the check issued in payment 
or the date of payment by wire transfer 
through the Treasury Financial 
Communications System shall be considered 
to be the date payment is made. 

(End of Clause) 


*The contracting officer should insert a 
number of days which constitutes the number 
of days necessary for inspection, acceptance 
and other necessary actions. 


(d) As prescribed in 532.111(b), insert the 
following clause in solicitations and 
nonpersonal service contracts when invoices 
required to be furnished by contractors may 
be received before the date of completion of 
performance of the services it shall be 
stipulated in the payment terms that payment 
will be due on the later of receipt of the 
invoice, or the date of completion of 
performance of the services. 


Payment Due Date (April 1984) 


(a) Payment under this contract will be due 
on the —* calendar day after the later of: 

(1) The date of actual receipt of a proper 
invoice in the office designated to receive the 
invoice, or 

(2) The date of completion of performance 
of the services. 

(b) The date of the check issued in payment 
or the date of payment by wire transfer 
through the Treasury Financial 
Communication System shall be considered 
to be the date payment is made. 

(End of Clause) 

*The contracting officer should insert an 
appropriate number (e.g., 30 days, unless 
some other number of days is necessary). 


(e) As prescribed in 532.111(b), insert 
the following clause in architect- 
engineer (including supplemental 
architect-engineer contracts) and other 
professional or technical service 
contracts. 


Payment Due Date (April 1984) 

(a) The required payment date will be 30 
calendar days after (1) the date of actual 
receipt of a proper invoice by the office 
designated to receive the invoice, or (2) the 
date the contract deliverable is approved, 
whichever is later. 

(b) The date of the check issued in payment 
or the date of the payment by wire transfer 
through the Treasury Financial 
Communications System shall be considered 
to be the date payment is made. 

(End of Clause) 


(f) As prescribed in 532.111(b), insert 
the following clause in solicitations and 
construction contracts when the 
contract amount is expected to exceed 
the small purchase limitation. 
Construction contracts which do not 
involve progress or other financing 
payments shall utilize the clause in 
paragraph (d) above. 


Payment Due Date (April 1984) 


(a) The required payment date under this 
contract will be as follows: 

(1) For progress payments, 30 calendar 
days after the approval by the Contracting 
Officer of the amount of the payment due to 
the Contractor. The term “progress 
payments” as used herein, signifies payments 
made as work progresses under the contract, 
upon the basis of costs incurred, of 
percentage of completion accomplished, or of 
a particular stage of completion, as provided 
for under the clause,“Payments to 
Contractor.” As used herein this term does 
not include payments for partial deliveries 
accepted by the Government under this 
contract, or partial payments on contract 
termination claims. 

(2) For partial payments for complete 
delivered items of property or service, 30 
calendar days after acceptance of the 
property or service. The term “partial 
payments,” as used herein, means payments 
made under the contract for property 
delivered and accepted or services rendered 
and accepted, where such property or 
services are only a part of the total contract 
requirements. 

(3) For final payment, —* calendar days 
after the completion and acceptance of all 
work and the presentation to the Contracting 
Officer of both a properly executed voucher 
and a release of all claims against the 
Government, relating to this contract, other 
than claims in stated amounts as may be 
specifically excepted by the contractor from 
the operation of the release. 

The Contracting officer should to insert an 
appropriate number (normally 30 days, unless 
some other number of days is necessary and 
is justified in the contract file). 


(b) The date of the check issued in payment 
or the date of payment by wire transfer 
through the Treasury Financial 
Communications System shall be considered 
to be the date payment is made. 

(End of Clause) 


(g) As prescribed in 532.111(b) insert 
the following clause in all solicitation 
and contracts for leases of real property. 
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Payment Due Date (April 1984) 


The initial monthly rental payment under 
this contract shall become due on the first 
workday of the month following the month in 
which the lease or supplemental agreement 
establishing commencement of the lease term 
is executed, or the first workday of the month 
following the month in which the occupancy 
of space is effective, whichever is later. 
Subsequent rent shall be paid in arrears, and 
will be due on the first workday of each 
successive month, and only as provided for 
by the lease. 

(End of Clause) 


552.232-71 interest on Overdue 
Payments. . ; 


As prescribed in 532.111(c), insert the 
following clause in all solicitations and 
contracts for supplies and services, 
including construction, and in leases of 


real property. 
Interest on Overdue Payments (April 1984) 


(a) The Prompt Payment Act, Public Law 
97-177 (96 Stat. 85, 31 U.S.C. 1801) is 
applicable to payments under this contract 
and requires the payment to Contractors of 
interest on overdue payments and improperly 
taken discounts. 

(b) Determinations of interest due will be 
made in accordance with the provisions of 
the Prompt Payment Act and Office of 
Management and Budget Circular A-125. 

(End of Clause) 


Alternate I 


If an architect-engineer or other 
professional or technical service contract is 
involved add the following paragraphs (c) 
and (d) to the basic clause: 

“(c) The A-E (Contractor) shall not be 
entitled to interest penalties on progress 
payments (such as payments for concept and 
tentative drawings) and other payments 
made for financing purposes before receipt of 
complete delivered items of property or 
service. The Government shall be liable for 
interest penalties only on the amount of 
payment which is past due that represents 
payment for complete delivered items of 
property or service which have been 
accepted by the Government.” 

(d) The term “progress payments,” as used 
herein, signifies payments made as work 
progresses under the contract, upon the basis 
of costs incurred, of percentage of completion 
accomplished, or of a particular stage of 
completion, as provided under the payment 
provisions of this contract. As used herein 
this term does not include payments for 
partial deliveries accepted by the 
Government under this contract, or partial 
payments on contract termination claims.” 


Alternate II 


If a construction contract which provides 
for progress payments is involved add the 
followinf paragraph (c) to the basic clause: 

“(c) The Contractor shall not be entitled to 
interest penalties on progress payments and 
other payments made for financing purposes 
before receipt of complete delivered items of 
property or service, or on amounts withheld 
temporarily in accordance with the contract 
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(e.g., retainage). The Government shall be 
liable for interest penalties only on the 
amount of payment which is past due that 
represents payment for complete delivered 
items of property or service which have been 
accepted by the Government.” 


552.232-72 invoice Requirements. 

As prescribed in § 532.111(d), insert 
the following clause in solicitations and 
contracts for supplies or services which 
require the submission of invoices: 


Invoice Requirements (April 1984) 

(a) Invoicies shall be submitted in an 
original and—copies to the Government 
office designated in this contract or on the 
delivery order to receive invoices. To 
constitute a proper invoice, the invoice must 
include the following information and/or 
attached documentation: 

(1) Name of the business concern and 
invoice date. 

(2) Contract number, or other authorization 
for delivery of property or services. 

(3) Description, price, and quantity of 
property and services actually delivered or 
rendered. 

(4) Shipping and payment terms. 

(5) Name (where practicable}, title, phone 
number, and complete mailing address of 
responsible official to whom payment is to be 
sent. The “remit to” address must correspond 
to the remittance address in the contract. 

(6) Other substantiating documentation or 
information as required by the contract. 

(b) To assist the Government in making 
timely payments, the Contractor is requested 
to furnish the following additional 
information either on the invoice or on an 
attachment to the invoice: 

(List any such additional information) 

(End of Clause) 


552.232-73 Method of Payment 


As prescribed in 532.111(e), insert the 
following clause in all solicitations and 
contracts for supplies and services, 
including construction, and in leases of 
real property: 


Method of Payment (April 1984) 


(a) Payments under this contract will be 
made either by check or by wire transfer 
through the Treasury Financial 
Communications System at the option of the 
Government. 

(b) The Contractor shall forward the 
following information in writing to not 
later than 7 days after receipt of notice of 
award. 

(1) Full name (where practicable), title, 
phone number, and complete mailing address 
of responsible official(s) (i) to whom check 
payments are to be sent, and (ii) who may be 
contacted concerning the bank account 
information requested below. 

(2) The following bank account information 
required to accomplish wire transfers: 

(i) Name, address, and telegraphic 
abbreviation of the receiving financial 
institution. 

(ii) Receiving financial institution's 9-digit 
American Bankers Association (ABA) 
identifying number for routing transfer of 


funds. (Provide this number only if the 
receiving financial institution has access to 
the Federal Reserve Communications 
System.) 

{iii} Recipient’s name and account number 
at the receiving financial institution to be 
credited with the funds. 

(iv) If the receiving financial institution 
does not have access to the Federal Reserve 
Communications System, provide the name of 
the correspondent financial institution 
through which the receiving financial 
institution receives electronic funds transfer 
messages. If a correspondent financial 
institution is specified also provide: 

(A) Address and telegraphic abbreviation 
of the correspondent financial institution. 

(B) The correspondent financial 
institution's 9-digit ABA identifying number 
for routing transfer of funds. 

(c) Any changes to the information 
furnished under paragraph (b} of this clause 
shall be furnished to the Contracting Officer 
in writing at least 30 days before the effective 
date of the change. It is the Contractor's 
responsibility to furnish these changes 30 
days before submitting invoices to avoid 
invoices being returned as improper. 

(d) The document furnishing the 
information required in paragraphs (b) and 
(c) must be dated and contain the signature, 
title, and telephone number of the Contractor 
official authorized to provide it, as well as 
the Contractor's name and contract number. 
(OMB Control Number 3090-0141). 

(End of Clause) 


552.232-74 Progress Payments. 

As prescribed in 532.502-3, insert the 
following provision in solicitations as a 
supplement to the notice prescribed in 
FAR 32.502-3 (a) or (b). 


Progress Payments (April 1984) 


If an offeror desires progress payments, he 
should make a written request that will 
accompany his offer and check the 
appropriate box below: 

[ ] Progress payments are desired, but 
offer is not conditioned on receiving progress 
payments. 

{ ] Offer is conditioned on receiving 
progress payments. 

(Note.—1. If an offer is conditioned on the 
availability of progress payments and the 
offeror is found ineligible for such payments, 
the offer will be rejected. 

2. Submission of an offer without 
requesting progress payments does not 
preclude the offeror from later requesting 
progress payments in accordance with 
applicable regulations, prior to or after award 
of the contract.) 

(End of Provision) 


§52.232-75 Payments to Contractor. 

As prescribed in 532.7003(a), insert the 
following clause in solicitations and 
contracts for construction, dismantling, 
demolition or removal of improvements 
when the contract amount is expected to 
exceed the small purchase limitation. 


Payments to Contractor (April 1984) 


The provisions of the Clause entitled 
“Payments Under Fixed-Price Construction 
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Contracts” prescribed in FAR 52.232-5 are 
supplemented as follows: 

(a) Before the first progress payment under 
this contract becomes due, the Contractor 
shall prepare a breakdown of the contract 
price acceptable to the Contracting Officer. 
The values in the breakdown will be used for 
determining progress payments. The 
Contractor's overhead and profit shall be 
prorated through the life of the contract. 

(b} Preparatory work done (including shop 
drawings) will not be taken into 
consideration in preparing estimates upon 
which progress payments are based. 

(c) Unless otherwise provided in the 
specifications, material delivered that will be 
incorporated into the structure will be taken 
into consideration in computing progress 
payments, provided the material is delivered 
on the site, or is delivered to the Contractor 
and properly stored by him in a warehouse, 
storage yard or similar suitable place as may 
be approved by the Contracting Officer. 
Before each such payment is made for 
delivered material stored on the site, the 
Contractor shall furnish to the Contracting 
Officer such evidence as he may require as 
proof of the quantity and value of such 
materials. Before each such payment is made 
for delivered material stored off the site, the 
Contractor shall furnish the Contracting 
Officer properly executed bills of sale for the 
delivered material upon which payment is 
being made. The Contractor shall remain 
responsible for such stored materials. 

(d) Estimates on which progress payments 
are based shall include the value {as 
determined by the Contracting Officer) of 
satisfactory inplace work performed pursuant 
to a change order as to which final agreement 
on the equitable price adjustment has not 
been reached, provided, however, that 
(except in an unusual case where a unilateral 
determination cannot be made, as provided 
in paragraph (a)(6) of the Equitable 
Adjustments Clause) no further progress 
payments shall be made under the provisions 
of this paragraph after the work is 50% 
completed as determined by the Contracting 
Officer. 

(End of Clause) 


552.232-76 Certification of Payment. 


As prescribed in 532.7003(b), the 
contracting officer shall insert the 
following clause in solicitations and 
contracts for construction, dismantling, 
demolition, or removal of improvements 
unless the procurement will be made 
under small purchase procedures. The 
clause may be used on an optional basis 
in small purchases. 


Certification of Payment (April 1984) 


The Contractor, prior to receiving a 
progress or final payment under this contract, 
shall submit to the Contracting Officer a 
certification that the Contractor has made 
payment.from proceeds of prior payments, or 
that he will make timely payment from the 
proceeds of the progress or final payment 
then due him, to his subcontractors and 
suppliers in accordance with his contractual 
arrangements with them. 


(End of Clause) 
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552.232-77 Availability of Funds. 

As prescribed in 532.705-1, insert the 
following clause insolicitations and 
contracts for building services which 
include option provisions, will be 
chargeable to funds of more than one 
fiscal year, and the contract action will 
be initiated before funds are available. 


Availability of Funds (April 1984) 

The authorization of performance of work 
under this contract during the initial contract 
period and any option period(s) is contingent 
upon the appropriation of funds to procure 
this service. If the contract is awarded or 
option(s) exercised, the Government's 
obligation beyond the end of the fiscal year 
(September 30), in which the award is made 
or option(s) exercised, is contingent upon the 
availability of funds from which payment for 
the contract services can be made. No legal 
liability on the part of the Government for 
payment of any money beyond the end of 
each fiscal year (September 30) shall arise 
unless or until funds are made available to 
the Contracting Officer for this procurement 
and written notice of such availability is 
given to the contractor. 


552.233-70 Disputes (Utility Contract). 
As prescribed in 533.014, insert the 

following clause in solicitations and 

contracts for utility services. 


Disputes (Utility Contract) (April 1984) 

The requirements of the Disputes clause at 
FAR 52.233-1 are supplemental to provide 
that matters involving the interpretation of 
retail rates, rate schedules, tariffs, riders, and 
tariff related terms provided under this 
contract and conditions of service are subject 
to the jurisdiction and regulation of the utility 
rate commission having jurisdiction. 

(End of Clause) 


§52.236-70 Definitions. 

As prescribed in 536.570-1, insert the 
following clause in solicitations and 
contracts for construction, or 
dismantling, demolition or removal of 
improvements: 

Definitions (April 1984) 

The terms “Administration” and “Service” 
as used in this contract shall mean the 
General Services Administration (GSA) and 
the Public Buildings Service (PBS), 
respectively. 

(End of Clause) 


552.236-71 Authorities and Limitations. 


As prescribed in 536.570-2, insert the 
following clause in contracts for 
construction, or dismantling, demolition 
or removal of improvements: 


Authorities and Limitations (Apri! 1984) 


(a) All work shall be performed under the 
general direction of the Contracting Officer, 
who alone shall have the power to bind the 
Government.and to exercise the rights, 
responsibilities, authorities and functions 
vested in him by the contract documents, 


except that he shall have the right to 
designate authorized representatives to act 
for him. Wherever any provision in this 
contract specifies an individual (such as, but 
not limited to, Construction Engineer, 
Resident Engineer, Inspector or Custodian) or 
organization, whether Governmental or 
private, to perform any act on behalf of or in 
the interests of the Government, that 
individual or organization shall be deemed to 
be the Contracting Officer's authorized 
representative under this contract but only to 
the extent so specified. The Contracting 
Officer may, at any time during the 
performance of this contract, vest in any such 
authorized representatives additional power 
and authority to act for him or designate 
additional representatives, specifying the 
extent of their authority to act for him; a copy 
of each document vesting additional 
authority in an authorized representative or 
designating an additional authorized 
representative shall be furnished to the 
Contractor. 

(b} The Contractor shall perform the 
contract in accordance with any order 
(including but not limited to instruction, 
direction, interpretation or determination) 
issued by an authorized representative in 
accordance with his authority to act for the 
Contracting Officer; but the Contractor 
assumes all the risk and consequences of 
performing the contract in accordance with 
any order (including but not limited to 
instruction, direction, interpretation or 
determination) of anyone not authorized to 
issue such order. 

(End of Clause) 


552.236-72 Specialist. 

As prescribed in 536.570-3, insert the 
following clause in contracts for 
construction: 

Specialist (April 1984) 

The term “Specialist” as used in the 
contract specification shall mean an 
individual or firm of established reputation 


(or, if newly organized, whose personnel 
have previously established a reputation in 


the same field), which is regularly engaged in, 


and which maintains a regular force of 
workmen skilled in either (as applicable) 
manufacturing or fabricating items required 
by the contract, installing items required by 
the contract, or otherwise performing work 
required by the contract. Where the contract 
specification requires installation by a 
specialist, that term shall also be deemed to 
mean either the manufacturer of the item, an 
individual or firm licensed by the 
manufacturer, or an individual or firm who 
will perform the work under the 
manufacturer's direct supervision. 

(End of Clause) 


552.236-73 Contract Award—with 
Alternates. 

As prescribed in 536.570-4, insert the 
following provision in solicitations for 
construction: 


Contract Award—With Alternates (April 
1984) 


For bids that include additive or deductive 
alternates, the low bidder is the responsible 
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bidder offering the lowest aggregate amount 
of the base bid, plus or minus those 
alternates (in the order listed in the 
solicitation) that provide the most features of 
work within the funds available at bid 
opening. If the addition of the next alternate 
in the order of priority would make all bids 
exceed the funds available at bid opening, 
that alternate shall be skipped and the next 
subsequent additional alternate in a lower 
amount shall be added if the bid thereon is 
within the funds available at bid opening. 
Accordingly, an award may be made to this 
bidder on the base bid, plus any combination 
of alternates for which funds are available at 
the time of award unless precluded by (1) the 
solicitation, or (2) a restrictive limitation 
included by the bidder. However, if the 
combinaton of alternates exeeds the amount 
offered by any other responsible bidder for 
the same combination of alternates, the 
award cannot be made on that combination 
of alternates. (See also the provision entitled 
“Contract Award—Formal Advertising— 
Construction.) 

(End of Provision) 


§52.236-74 Working Hours. 


As prescribed in 536.570-5, insert the 
following clause in solicitations and 
contracts for construction, or 
dismantling, demolition or removal of 
improvements: 

Working Hours (April 1984) 

(a) It is contemplated that all work will be 
performed during the customary working 
hours of the trades involved unless otherwise 
specified in this contract. Work performed by 
the Contractor at his own volition outside 
such customary working hours shall be at no 
additional expense to the Government. 

(b) Any requests received by the 
Contractor from occupants of existing 
buildings to change the hours of work shall 
be referred to the Contracting Officer for 
determination. ; 

(End of Clause) 


552.236-75 Use of Premises. 


As prescribed in 536.570-6, insert the 
following clause in solicitations and 
contracts for construction, or 
dismantling, demolition or removal of 
improvements. 

Use of Premises (April 1984) 

(a) If the premises are occupied, the 
Contractor, his subcontractors, and their 
employees shall comply with the regulations 
governing access to, operation of, and 
conduct while in or on the premises and shall 
perform the work required under this contract 
in such a manner as not to unreasonably 
interrupt or interfere with the conduct of 
Government business. 

(b) Any request received by the Contractor 
from occupants of existing buildings to 
change the sequence of work shall be 
referred to the Contracting Officer for 
determination. 

(c) If the premises are occupied, the 
Contractor, his subcontractors and their 
employees shall not have access to or be 
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admitted into any building outside the scope 
of this contract except with official 
permission. 


552.236-76 Measurements. 


As prescribed in 536.570-7, insert the 
following clause in contracts for 
construction, dismantling, demolition or 
removal of improvements. 


Measurements (April 1984) 


All dimensions shown of existing work and 
all dimensions required for work that is to 
connect with work now in place, shall be 
verified by the Contractor by actual 
measurement of the existing work. Any 
discrepancies between the contract 
requirements and the existing conditions 
shall be referred to the Contracting Officer 
before any work affected thereby has been 
performed. 

{End of Clause) 


552.236-77 Specifications and Drawings. 


As prescribed in 536.570-8, insert the 
following clause in contracts for 
construction, or dismantling, demolition, 
or removal.of imprevements which are 
expected to exceed the small purchase 
limitation. 


Specifications and Drawings (April 1984) 


The requirements of the clause entitled 
“Specifications and Drawings” at FAR 
52.236-21, are supplemented as follows: 

(a) In case of difference between small and 
large-scale drawings, the large-scale 
drawings shall govern. Schedules on any 
contract drawing shall take precedence over 
conflicting information on that or any other 
contract drawing. On any of the drawings 
where a portion of the work is detailed or 
drawn out and the remainder is shown in 
outline, the parts detailed or drawn out shall 
apply also to all other like portions of the 
work. 

(b) Where the word “similar” occurs on the 
drawings, it shall have a general meaning and 
not be interpreted as being identical, and all 
details siiall be worked out in relation to their 
location and their connection with other parts 
of the work. 

(c) Standard Details or Specificatidn 
Drawings are applicable when listed, bound 
with the specifications, noted on the 
drawings or referenced elsewhere in the 
specifications. Where the notes on the 
drawings indicate modifications, such 
modifications shall govern. 

(d) In case of difference between Standard 
Details or Specification Drawings and the 
specifications, the specifications will govern. 
In case of difference between the Standard 
Details or Specification Drawings and the 
drawings prepared specifically for this 
contract, the later shall govern. 

(End of Clause) 


§52.236-78 Shop Drawings, Coordination 
Drawings, and Schedules. 

As prescribed in 536.570-9, insert the 
following clause in contracts for 
construction, or dismantling, demolition, 
or removal of improvements which are 


expected to exceed the small purchase 
limitation. 


Shep Drawings, Coordination Drawings, and 
Schedules (April 1984) 


The requirements, of the clause entitled 
“Specifications and Drawings” at FAR 
52.236-21, are supplemented as follows: 

(a) The Contractor shall submit shop 
drawings, coordination drawings, and 
schedules for approval as required by the 
specifications or requested by the 
Contracting Officer as follows: 

(b) Shop drawings shall include fabrication, 
erection and setting drawings, schedule 
drawings, manufacturers’ scale drawings, 
wiring and control diagrams, cuts or entire 
catalogs, pamphlets, descriptive literature, 
and performance and test data 

(c) Drawings and schedules, other than 
catalogs, pamphlets and similar printed 
material, shall be submitted in reproducible 
form with two prints made by a process 
approved by the Contracting Officer. Upon 
approval, the reproducible form will be 
returned to the Contractor who shall then 
furnish the number of additional prints, not to 
exceed 10, required by the specifications. The 
Contractor shall submit shop drawings in 
catalog, pamphlet and similar printed form in 
a minimum of four copies plus as many 
additional copies as the Contractor may 
desire or need for his use or use by 
subcontractors. 

(d) Before submitting shop drawings on the 
mechanical and electrical work, the 
Contractor shall submit and obtain the 
Contracting Officer's approval of such lists of 
mechanical! and electrical equipment and 
materials as may be required by the 
specifications. 

(e} Each shop drawing or coordination 
drawing shall have a blank area 5 by 5 
inches, located adjacent to the title block. 
The title block shall display the following: 
Number and title of drawing 
Date of drawing or revision 
Name of project byilding or facility 
Name of contractor and (if appropriate) name 

of subcontractor submitting drawing 
Clear identity of contents and location on the 

work 
Project title and contract number 

(f} Unless otherwise provided in this 
contract, or otherwise directed by the 
Contracting Officer, shop drawings, 
coordination drawings and schedules shall be 
submitted to the Contracting Officer, with a 
letter in triplicate, sufficiently in advance of 
construction requirements to permit no less 
than 10 working days for checking and 
appropriate action. 

(g) Approval of drawings end schedules 
will be general and shall not be construed as 
permitting any departure from the contract 
requirements, or as approving departures 
from full-size details furnished by the 
Contracting Officer. 

(End of Clause) 


552.236-79 Samples. 


As prescribed in 536.570-10, insert the 
following clause in contracts for 
construction which are expected to 
exceed the small purchase limitation. 
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Samples (April 1984) 

(a) After the award of the contract, the 
Contractor shall furnish for the approval of 
the Contracting Officer samples required by 
the specifications or by the Contracting 
Officer. Samples shall be delivered to the 
Contracting Officer or to the Architect as 
specified or as directed. The Contractor shall 
prepay all shipping charges on samples. 
Materials or equipment for which samples 
are required shall not be used in the work 
until approved in writing by the Contracting 
Officer. 

(b) Each sample shall have a label 
indicating: 

(i) Name of project building or facility, 
project title and contract number. 

(ii) Name of Contractor and, if appropriate, 
name of subcontractor. 

(iii) Identification of material or equipment 
with specification requirement. 

(iv) Place of origin. 

(v} Name of producer and brand [if any). 

Samples of finished materials shall have 
additional markings that will identify them 
under the finish schedules. 

(c) The Contractor shall mail under 
separate cover a letter in triplicate submitting 
each shipment of samples and containing the 
information required in paragraph (b) above. 
He shall enclose a copy of this letter with the 
shipment and send a copy to the Government 
representative of the project. Approval of a 
sample shall be only for the characteristics or 
use name in such approval and shall not be 
construed to change or modify any contract 
requirement. Substitutions will not be 
permitted unless they are approved in writing 
by the Contracting Officer. 

(d} Approved samples not destroyed in 
testing will be sent to the Government 
representative at the project. Approved 
samples of hardware in good condition will 
be marked for identification and may be used 
in the work. Materials and equipment, 
incorporated in the work shall match the 
approved samples. Other samples not 
destroyed in testing or not approved will be 
returned to the Contractor at his expense if 
so requested at time of submission. 

(e) Failure of any material to pass the 
specified tests will be sufficient cause for 
refusal to consider, under this contract, any 
further samples of the same brand or make of 
that material or equipment which previously 
has proved unsatisfactory in service. 

(f} Samples of various materials or 
equipment delivered on the site or in place 
may be taken by the Government 
representative for testing. Samples failing to 
meet contract requirements will 
automatically void previous approvals of the 
items tested. The Contractor shall replace 
such materials or equipment found out to 
have met contract requirements, or there 
shall be a proper adjustment of the contract 
price as determined by the Contracting 
Officer. 

(g) Unless otherwise specified, when tests 
are required only one test of each sample 
proposed for use will be made at the expense 
of the Government. Samples which do not 
meet specification requirements will be 
rejected. Testing of additional samples will 
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be made by the Government at the expense 
of the Contractor. 
(End of Clause) 


552.236-80 Heat. 


As prescribed in 536.570-11, insert the 
following clause in solicitations and 
contracts for construction or 
dismantling, demolition, or removal of 
improvements. 


Heat (April 1984) 

Unless otherwise specified or unless 
already provided by the Government the 
Contractor shall: 

(a) Provide heat, as necessary to protect all 
work, materials, and equipment against 
injury from dampness and cold; 

(b) Protect, cover and/or heat as may be 
necessary, to produce and maintain a 
temperature of not less than 50 degrees 
Fahrenheit (1) in the concrete during the 
placing, setting and curing of concrete, and 
(2) in the plaster during the application, 
setting and curing of plaster; and 

(c) Provide heat as necessary in the area 
where work is to be done to provide the 
minimum temperature recommended by the 
supplier or manufacturer of the material, but 
in no case less than 50 degrees Fahrenheit, 
for a period beginning 10 days before placing 
of interior finishes and finish materials and 
continuing until completion or beneficial 
occupancy of the area, whichever is earlier. 

(End of Clause) 


552.236-81 Use of Equipment by the 
Government. 


As prescribed in 536.570—-12, insert the 
following clause in solicitations and 
contracts for construction, or 
dismantling, demolition, or removal of 
improvements. 


Use of Equipment by the Government (April 
1984) 


(a) The Government may take over and 
operate, with Government employees, such 
equipment as is necessary for heating or 
cooling such areas of the building as require 
the service, as soon as the installation is 
sufficiently complete. 

(b) The Contracting Officer will advise the 
Contractor by letter, prior to the use of 
equipment, which items of equipment will be 
operated, and the date and time such 
operation begin. 

(c) Government operation of equipment 
will not relieve the Contractor of the one-year 
guarantee on materials and workmanship 
elsewhere provided for in this contract. 

(d) The guarantee period, elsewhere 
provided for in this contract, for each piece of 
equipment shall be in accordance with the 
“Guarantees” clause of this contract. 

(End of Clause) 


§52.236-82 Subcontracts. 


As prescribed in 536.570—-13, insert the 
following clause in solicitations and 
contracts for construction services when 
the contract amount is expected to 
exceed the small purchase limitation. 


Subcontracts (April 1984) 


(a) Nothing contained in the contract shall 
be construed as creating any contractual 
relationship between any subcontractor and 
the Government. The divisions or sections of 
the specifications are not intended to control 
the Contractor in dividing the work among 
subcontractors, or to limit the work 
performed by any trade. 

(b) The Contractor shall be responsible to 
the Government for acts and omissions of his 
own employees and of subcontractors and 
their employees. He shall also be responsible 
for the coordination of the work of the trades, 
subcontractors and suppliers. 

(c) The Government will not undertake to 
settle any differences between or among the 
Contractor, subcontractors, or suppliers. 

(End of Clause) 


552.236-83 Furnishing information and 
Records. 

As prescribed in 536.570-14, insert the 
following clause in solicitations and 
contracts when a construction contract 
or a contract for dismantling, 
demolition, or removal of improvements 
is contemplated and the contract 
amount is expected to exceed the small 
purchase limitation. 


Furnishing Information and Records (April 
1984) 

(a) If the Contractor or any subcontractor 
under this contract, or the officers or agents 
of the Contractor or any subcontractor, 
refuses, except as provided by the terms of 
this contract, to furnish to any Government 
agency or any establishment in the legislative 
or judicial branch of the Government 
information or records reasonably pertinent 
to this contract. The following actions may be 
taken: 

(1) In the case of a refusal by the 
Contractor, its officers or agents, the 
Government may, after affording an 
opportunity to explain or justify such refusal, 
terminate the Contractor's right to proceed 
with the work. The rights and remedies 
provided in this clause are in addition to 
those outlined in paragraph (a) of the Default 
(Fixed-Price Construction) clause of FAR 
52.249-10, paragraph (b) of the Liquidated 
Damages—Construction clause at FAR 
52.212-5 and to any other rights and remedies 
provided by law or under this contract; 

(2) In the case of a refusal by a 
subcontractor, its officers or agents, the 
Government may, after affording an 
opportunity to explain or justify such refusal, 
require the Contractor to terminate the 
subcontract without cost to the Government, 
or if the Contractor fails or refuses to effect 
such termination, the Government may 
terminate the Contractor's right to proceed 
with the work under this contract and 
thereupon the Government may avail itself of 
the rights and remedies referred to in 
subparagraph (b) above. 

(b) The term “subcontract” as used in this 
paragraph means any contract entered into, 
or any purchase order issued by, a prime 
contractor under a contract with the 
Government in connection with the 
performance of the prime contractor's 
obligations this contract. 
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(c) The term “subcontractor” as used in 
this paragraph means a party to a 
subcontract other than the prime contractor 
under this contract. 

(End of Clause) 


552.236-84 Government Rights 
(Unlimited). 

As prescribed in 536.570-15, insert the 
following clause in contracts for 
architect-engineer services. 

Government Rights (Unlimited) (April 1984) 

The Government shall have unlimited 
rights in all drawings, designs, specifications, 
notes and other works developed in the 
performance of this contract, including the 
right to use same on any other Government 
design or construction without additional 
compensation to the Contractor. The 
Contractor hereby grants to the Government 
a paid-up license throughout the world to all 
such works to which he may assert or 
establish any claim under design patent or 
copyright laws. The Contractor for a period of 
three years after completion of the project 
agrees to furnish the original or copies of all 
such works on the request of the Contracting 
Officer. 

(End of Clause) 


552.236-85 Drawings and Other Data to 
Become Property of Government. 

As prescribed in 536.570—-16, substitute 
the following clause in contracts for 
architect-engineer services for the 
clause at 552.236-84, when the sole 
rights and exclusive control over the 
design and data are required by the 
Government. 


Drawings and Other Data To Become 
Property of Government (April 1984) 


All designs, drawings, specifications, notes 
and other works developed in the 
performance of this contract shall become the 
sole property of the Government and may be 
used on any other design or construction 
without additional compensation to the 
Contractor. The Government shall be 
considered the “person for whom the work 
was prepared” for the purpose of authorship 
in any copyrightable work under Section 
201(b) of Title 17, United States Code. With 
respect thereto, the Contractor agrees not to 
assert or authorize others to assert any rights 
nor establish any claim under the design 
patent or copyright laws. The Contractor for 
a period of three years after completion of the 
project agrees to furnish all retained works 
on the request of the Contracting Officer. 
Unless otherwise provided in this contract, 
the Contractor shall have the right to retain 
copies of all works beyond such period. 

(End of Clause) 


552.237-1 Qualification of Offerors. 

As prescribed in 537.110(a), insert the 
following provision in solicitations for 
building services when the contract 
amount is expected to exceed the small 
purchase limitation. A supplemental 
provision may be used with this 
provision to outline specific 
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qualification requirements for individual 
contracts. 
Qualifications of Offerors (April 1964) 

(a) Offers will be considered only from 
responsible organizations or individuals now 
or recently engaged in the performance of 
building service contracts comparable to 
those described in this solicitation. In order 
to determine his qualifications, each offeror 
may be requested to furnish a narrative 
statement listing comparable contracts which 
he has performed; the general history of his 
operating organization; and his complete 
experience. Each offeror may also be 
requried to furnish a statement of his 
financial resources; show that he has the 
ability to maintain a staff of regular 
employees adequate to insure continuous 
performance of the work; and, demonstrate 
that his equipment and/or plant capacity for 
the work contemplated is sufficient, 
adequate, and suitable. 

(b) Competency in performing comparable 
building service contracts, demonstration of 
acceptable financial resources, personnel 
staffing, plant, equipment, and supply sources 
will be considered in determining the offer to 
be accepted. 

(c) Prospective offerors are advised that in 
evaluating these areas involving any small 
business concern or group of such concerns, 
any negative determinations are subject to 
the Certificate of Competency procedures set 
forth in the Federal Acquisition Regulation. 

(End of Provision) 


552.237-71 Qualifications of Employees. 


As prescribed in 537.110(b), insert the 
following clause in solicitations and 
contracts for building services when the 
contract amount is expected to exceed 
the small purchase limitation. 
Supplemental clauses may be used with 
this clause to outline specific 
requirements regarding employees who 
will perform work on the contract. 
Qualifications of Employees (April 1984) 

The Contracting Officer may require 
dismissal from the work of employees which 
he deems incompetent, careless, 
insubordinate, unsuitable or otherwise 
objectionable, or whose continued 
employment he deems contrary to the public 
interest or inconsistent with the best interest 
of national security. The Contractor shall fill 
out and cause each of his employees on the 
contract work to fill out, for submission to the 
Government, such forms as may be necessary 
for security or other reasons. Upon request of 
the Contracting Officer, he and his employees 
shall be fingerprinted. Each employee of the 
contractor shall be a citizen of the United 
States of America, or an alien who has been 
lawfully admitted for permanent residence as 
evidence by Alien Registration Receipt Card 
Form I-151, or, who presents other evidence 
from the Immigration and Naturalization 
Service that employment will not affect his 
immigration status. 

(End of Clause) 


552.237-72 Certification Regarding 
“Quasi-Miiitary Armed Forces.” 


As prescribed in 537.110({c), insert the 
following certification in solicitations 
and contracts for guard service. 


Certification Regarding “Quasi-Military 
Armed Forces” (April 1984) 

(a) By signing this offer, the offeror certifies 
that the individual, firm, or corporation 
submitting this offer is not a “Quasi-Military 
Armed Force” within the meaning of the 
decision of the court in United States ex. rel. 
Weiberger v. Equifax, 557 F. 2d 456 (5th Cir. 
1977). 

(b) The offeror further certifies that he will 
not, during the term of this contract, offer 
“Quasi-Military Armed Forces” for hire. 

(End of Certification) 


552.242-70 Status Report of Orders and 
Shipments. 

As prescribed in 542.1107(a), insert the 
following clause in solicitations and 
requirement or definite quantity type 
contracts for stock replenishment items. 


Status Report of Orders and Shipments (April 
1984) 

(a) The Contractor shall furnish to the 
Administrative Contracting Officer (ACO) a 
report covering orders received and 
shipments made during each calendar month 
this contract is in effect. The information 
required by the Government shall be reported 
on GSA Form 1678, Status Report of Orders 
and Shipments, in accordance with 
instructions on the form, and forwarded to 
ACO not later than the seventh workday 
after the close of each reporting period. 

(b) An initial supply of GSA Form 1678 will 
be forwarded to the Contractor with the 
contract. Additional copies of the form, if 
needed, may be obtained from the ACO, or 
the Contractor may reproduce the form. 

(End of Clause) 


552.242-71 Preproduction sampies. 

As prescribed in 542.1107(b), insert a 
clause substantially as follows in 
solicitations and contracts for supplies 
when the submission of preproduction 
samples will be required. 

Preproduction Samples (April 1984) 

The Contractor shall have available at his 
expense within (specify appropriate number 
of days) calendar days after receipt of notice 
of award two preproduction samples of each 
item to be delivered under the contract for 
inspection and determination by the 
Government as to compliance with the 
specifications. The Contractor shall notify the 
Contracting Officer and the Regional Quality 
Assurance Division set forth in the notice of 
award, in writing, of the availability of the 
samples for inspection, the notification to be 
made (specify appropriate number of days) 
calendar days prior to the date the 
Contractor proposes to have the samples 
available. The Contractor shall without any 
additional charge provide all necessary 
facilities for inspection of the samples. 

Preproduction samples required by this 
contract must conform to all specification 
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requirements. The acceptance of any 
previous preproduction samples or the 
granting of any deviations on previous 
preproduction samples or on supplies 
required by previous contracts for the same 
item(s) shall in no way be considered as 
justification for assuming that the 
preproduction samples submitted under this 
contract will be accepted unless they fully 
meet specifications or that deviations will be 
granted. 

When the preproduction samples are 
approved, the Government shall notify the 
Contractor of their acceptance in writing. 
After acceptance, one preproduction sample 
shall be retained by the Contractor and made 
available to the Government without 
additional cost to the Government, at the 
location where the material is offered to the 
Government for inspection, until completion 
of the contract, at which time it may be 
delivered in “like new” condition as part of 
the last scheduled delivery under the 
contract. The other preproduction sample 
shall be delivered to the Government in 
accordance with instructions to be furnished 
by the Contracting Officer and upon 
acceptance shall be deemed an item 
delivered under the contract. 

If the Contractor fails to deliver the 
preproduction samples, or if the Government 
disapproves the preproduction samples, the 
Contractor shall be deemed to have failed to 
make delivery within the meaning of the 
“Default” clause of this contract and this 
contract shall be subject to termination for 
default, provided that failure of the 
Government in such an event to terminate 
this contract for default shall not relieve the 
Contractor of his responsibility to meet the 
delivery schedule for production quantities. 

The Government reserves the right to 
waive the requirements for preproduction 
samples as to those bidders offering a 
product which has been previously procured 
and approved by General Services 
Administration under the same specifications 
applicable to this procurement. 

(End of Clause) 


552.242-72 Disposition of production 
samples. 

As prescribed in 542.1107(c), insert the 
following clause in solicitations and 
contracts for supplies when source 
inspection is required and testing is to 
be conducted at a Government facility. 


Disposition of Production Samples (April 
1984) 

Production samples sent to a Government 
testing facility’will be disposed of in the 
following manner: Samples from an accepted 
lot, not damaged in the testing process, will 
be returned promptly to the Contractor after 
completion of tests. Samples damaged in the 
testing process will be disposed of as 
requested by the Contractor. Samples from a 
rejected lot will be returned to the Contractor 
or disposed of in the manner requested by the 
Contractor. 

’ (End of Clause) 
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552.243-70 - Pricing of Adjustments. 


As prescribed in 543.205(a), insert the 
following clause in all formally 
advertised and negotiated contracts 
which are expected to exceed the small 
purchase limitation except cost type 
contracts. 

Pricing of Adjustments (April 1984) 

When costs are a factor in any 
determination of a contract price adjustment 
pursuant to the “Changes” clause or any 
other clause of this contract, such costs shall 
be in accordance with the contract cost 
principles and procedures in Part 31 of the 
Federal Acquisition Regulation (48 CFR Part 
31) in effect on the date of this contract. 

(End of Clause) 


552.243-71 Equitable Adjustments. 


As prescribed in 543.205(b), insert the 
following clause in solicitations and 
contracts for (a) dismantling, demolition, 
or removal of improvements; and (b) 
construction, when a fixed-price 
contract is contemplated and the 
contract amount is expected to exceed 
the small purchase limitation: 


Equitable Adjustments (April 1984) 


(a) The provisions of the “Changes” clause 
prescribed by FAR 52.2434 are 
supplemented as follows: 

(1) Upon written request, the Contractor 
shall submit a proposal, in accordance with 
the requirements and limitations set forth in 
the “Equitable Adjustments” clause, for work 
involving contemplated changes covered by 
the request. The proposal shall be submitted 
within the time limit indicated in the request 
or any extension of such time limit as may be 
subsequently granted. The Contractor's 
written statement of the monetary extent of a 
claim for equitable adjustment shall be 
submitted in the following form: 

(i) Proposals totaling $5,000 or less shall be 
submitted in the form of a lump sum proposal 
with supporting information to clearly relate 
elements of cost with specific items of work 
involved to the satisfaction of the Contracting 
Officer, or his/her authorized representative. 

(ii) For proposals in excess of $5,000, the 
claim for equitable adjustment shall be 
submitted in the form of a lump sum proposal 
supported with an itemized breakdown of all 
increases and decreases in the contract in at 
least the following detail: 


Direct Costs. 


Material quantities by trades and unit costs 
(Manufacturing burden associated with 
material fabrication performed will be 
considered to be part of the material costs of 
the fabricated item delivered to the job site.) 

Labor breakdown by trades and unit costs. 
(Identified with specific item of material to be 
placed or operation te be performed.) 

Construction equipment exclusively 
necessary for the change. 

Costs of preparation and/or revision to 
shop drawings. resulting from the change. 

Workmen's Compensation and Public 
Liability Insurance. 

Employment taxes under FICA and FUTA. 


Bond Costs—when size of change warrants 
revision. 


Overhead, Profit and Commission 


(2) The allowable overhead shall be 
determined in accordance with the contract 
cost principles and procedures in Part 31 of 
the Federal Acquisition Regulation (48 CFR 
Part 31) in effect on the date of this contract. 
The percentages for profit and commission 
shall be negotiated and may vary according 
to the nature, extent and complexity of the 
work involved, but in no case shall exceed 
the following unless the contractor 
demonstrates entitlement to a higher 
percentage: 


To contractor on work per- 

formed by other than his own 
To first tier subcontractor on 

work performed by his sub- 

iii citiaetitntingielrentenengeeednintgannntiiiel 
To contractor and/or the sub- 

contractors for that portion of 

the work performed with their 


1 To be negotiated. 


Not more than four percentages will be 
allowed regardless of the number of tier 
subcontractors. The Contractor shall not be 
allowed a commission on the commission 
received by a first tier subcontractor. 
Equitable adjustments for.deleted work shall 
include credits for overhead, profit and 
commission. On proposals covering both 
increases and decreases in the amount of the 
contract, the application of overhead and 
profit shall be on the net change in direct 
costs for the Contractor or subcontractor 
performing the work. 

(3) The. Contractor shall submit with the 
proposal his request for time extension (if 
any), and shall include sufficient information 
and dates to demonstrate whether and to 
what extent the change will delay the 
contract in its entirely. 

(4) In considering a proposal, the 
Government shall make check estimates in 
detail, utilizing unit prices where specified or 
agreed upon, with a view to arriving at an 
equitable adjustment. 

(5) After receipt of a proposal the 
Contracting Officer shall act thereon, within 
30 days; provided however, that when the 
necessity to proceed with a change does not 
allow time properly to check a proposal or in 
the event of failure to reach an agreement on 
a proposal, the Government may order the 
Contractor to proceed on the basis of price to 
be determined at the earliest practicable 
date. Such price shall not be more than the 
increase or less than the decrease proposed. 

(6) If a mutually acceptable agreement 
cannot be reached, the Contracting Officer 
may determine the price unilaterally. 

(b) The provisions of the “Differing Site 
Conditions” clause prescribed by FAR 
52.236-2, are supplemented as follows: The 
Contractor shall submit all claims for 
equitable adjustment in accordance with, and 
subject to the requirements and limitations 
set out in, paragraph (a) of this “Equitable 
Adjustments” clause. 

(End of Clause) 


10891 


552.246-70 Inspection Facilities. 


As prescribed in 546.302-70, insert the 
following clause in solicitations and 
contracts for supplies. 


Inspection Facilities (April 1984) 

(a) The inspection system required to be 
maintained by the Contractor in accordance 
with clause 52.246-2, Inspection of Supplies— 
Fixed-Price, may be the Contractor's own 
facilities or any other facilities acceptable to 
the Government. These facilities shall be 
utilized to perform all inspections and tests of 
materials and components prior to 
incorporation into end articles, and for the 
inspection of such end articles prior to 
shipment. The right is reserved by the 
government to evaluate the acceptability and 
effectiveness of the Contractor’s inspection 
system prior to award and periodically during 
the contract period. 

(b) Offerors are required to specify, in the 
spaces provided elsewhere in the solicitation, 
the name and address of each manufacturing 
plant or other facility where supplies will be 
available for inspection, indicating the item 
number(s) to which each applies. 

(c) A contract will be awarded only to the 
responsible offeror {1) who agrees deliver the 
items specified in the contract from a plant or 
warehouse located within the United States 
{including Puerto Rico and the Virgin Islands) 
that is equipped to perform all inspections 
and tests required by the contract or 
specifications, to evidence conformance 
therewith, or (2) who will arrange with a 
testing laboratory or other facility in the 
United States, acceptable to the Government, 
to perform the required inspections and tests. 

(End of Clause) 


552.246-71 Final inspection and Tests. 


As prescibed in 546.312, insert the 
following clause in solicitations and 
contracts for construction when a fixed- 
price contract is contemplated and the 
contract amount is expected to exceed 
the small purchase limitation. 


Final Inspection and Tests (April 1984) 

The requirements of the Inspection of 
Construction clause prescribed in FAR 
52.246-12, are supplemented to provide that 
the Contractor shall give the Contracting 
Officer at least 10 days advance written 
notice of the date the work will be fully 
completed and ready for final inspection and 
tests. Final inspection and tests will be 
started within 10 days from the date specified 
in the aforesaid notice unless the Contracting 
Officer determines that the work is not ready 
for final inspection and so informs the 
Contractor. 

(End of Clause) 


552.246-72 Responsibility for Supplies 
(Rejected Supplies). 

As prescribed in 546.316-70, insert the 
following clause in solicitations and 
contracts for supplies. 
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Responsibility for Supplies—Rejected 
Supplies (April 1984) 

As provided in FAR 52.246-16, the 
Contractor shall bear all risks as to rejected 
supplies after notice of rejection. The 
Contractor shall be liable for all costs, 
including but not limited to storage costs, 
incurred by the Government in taking such 
measures as are expedient to save 
unnecessary loss to the Contractor. Should 
the Contractor upon due notice fail to remove 
or provide ir:ctructions for the removal of 
such rejected supplies within the period 
specified by the Government. or if no period 
is specified within a reasonable period of 
time, the supplies may be stored for the 
Contractor's account, or reshipped to the 
open market and the proceeds applied 
against the accumulated storage and other 
costs, including costs of the sale. The rights 
and remedies of the Government provided in 
this clause shall not be exclusive and are in 
addition to any other rights and remedies 
provided by law or under this contract. 

(End of Clause) 


552.246-73 Source inspection. 


As prescribed in 546.302-71, insert the 
following clause in solicitations and 
contracts for supplies when it is 
determined that inspection is to be 
performed at source. 


Source Inspection (April 1964) 

(a) Inspection by Government personnel. 

(1) Supplies to be furnished under this 
contract will be inspected at source by the 
Government prior to shipment from the 
manufacturing plant or other facility 
designated by the Contractor, uniess (a) the 
Contractor is notified otherwise in writing by 
the Contracting Officer or his designated 
representative or (b) the Contractor or his 
subcontractor, pursuant to a Quality 
Approved Manufacturer Agreement with the 
General Services Administration, is 
authorized to issue a certificate covering such 
supplies at the time of shipment 
notwithstanding the foregoing, the 
Government may perform any or all tests 
contained in the contract specifications at a 
Government facility without prior written 
notice by the Contracting Officer before 
release of the supplies for shipment. 

(2) Inspection responsibility will be 
assigned to the Office of Engineering and 
Technical Management of the GSA regional 
office having jurisdiction over the State in 
which the Contractor's or subcontractor's 
plant or other designated point for source 
inspection is located. The Contractor shall 
notify, or arrange for his subcontractor to 
notify, that office at least 10 days prior to the 
date when supplies will be ready for 
inspection. Shipments shall not be made until 
released by the Office of Engineering and 
Technical Management unless release is 
otherwise authorized under terms of a 
currently applicable Quality Approved 
Manufacturer Agreement. 

(b) Inspection and receiving reports. 

The Contractor shall be responsible for 
preparation and distribution of inspection 
documents as follows: (1} DD Form 250, 
Material Inspection and Receiving Report, for 


deliveries to military agencies; or (2) GSA 
Form 308, Notice of Inspection, for deliveries 
to GSA or other civilian agencies. When 
required, the Contractor will be furnished a 
supply of GSA Form 308 and/or DD Form 250, 
and complete instructions for their 
preparation and distribution. 

(c) Availability of records. In addition to 
any other requirement of the contract, the 
Contractor shall maintain at the point for 
source inspection, and make available to the 
Contracting Officer or an authorized 
representative, for the duration of the 
contract and six months (180 days) thereafter, 
records showing the following information for 
each order received under the contract: (1) 
order number; (2) date order received by the 
contractor; (3) quantity ordered; {4} date 
scheduled into production; (5) batch or lot 
number, if applicable; (6) date inspected and/ 
or tested; (7) date available for shipment; and 
(8) date shipped or date service completed. 

(d) Additional cost of inspection and 
testing. The Contractor will be charged for 
any additional cost of inspecting/testing or 
reinspecting/retesting supplies for the 
reasons stated in paragraph (e} of clause 
52.246-2, Inspection of Supplies—Fixed-Price. 
In addition, if supplies purchased on an f.o.b. 
destination basis were source-inspected by 
Government personnel, but the supplies are 
not delivered or are delivered in a condition 
requiring Government reinspection of the 
same or replacement material, the Contractor 
will be charged for the cost of such 
reinspection. Charges for inspection or testing 
shall be as specified elsewhere in the 
contract. 

(End of Clause) 


552.246-74 Charges for Inspection and 
Testing. 

As prescribed in 546.302-72, insert the 
following clause in solicitations/ 
contracts which include clause 552.246- 
73, Source Inspection. 


Charges for Inspection and Testing (April 
1984) 


As provided in the clauses in this contract 
relating to inspection, the Contractor will be 
charged for any additional cost to the 
Government for inspection and testing (or 
reinspection and retesting). When such 
inspection or testing is performed by or under 
the direction of the General Services 
Administration, charges will be at the rate of 
$*—per man-hour or fraction thereof if the 
inspection is at GSA supply distribution 
facility; $*—per man-hour or fraction thereof, 
plus travel costs incurred, if the inspection is 
at any other location; and $*—per man-hour 
or fraction thereof for laboratory testing, 
except that when a testing facility other than 
a GSA laboratory performs all or part of the 
required tests, the Contractor shall be 
assessed the actual cost incurred by the 
Government as a result of testing at such 
facility. When inspection is performed by or 
under the direction of any agency other than 
GSA, the charges indicated above may be 


* The rates to be inserted in the clause shall be 
determined and published by the Assistant 
Administrator, Office of Federal Supply and 
Services, or his designee. 


~~ 
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used, or the agency may assess the actual 
cost of performing the inspection and testing. 
(End of Clause) 


552.246-75 Guarantees. 


As prescribed in 546.710(b), insert the 
following clause in solicitations and 
contracts for construction when the 
contract amount is expected to exceed 
the small purchase limitation. 
Guarantees (April 1984) 

(a) Unless otherwise provided.in the 
specifications, the Contractor guarantees all 
work to be in accordance with contract 
requirements and free from defective or 
inferior materials, equipment, and 
workmanship for one year after the date of 
final acceptance or the date the equipment or 
work was placed in the by the Government. 

(b), If, within any guarantee period, the 
Contracting Officer finds that guaranteed 
work needs to be repaired or changed 
because of the use of materials, equipment, or 
workmanship which, in his opinion, are 
inferior, defective, or not in accordance with 
the terms of the contract, he/she shall so 
inform the Contractor in writing and the 
Contractor shall promptly and without 
additional expense to the Government: 

(1) Place in a satisfactory condition all of 
such guaranteed work; 

(2) Satisfactorily correct all damage to 
equipment, the site, the building or contents 
thereof, which is the result of such 
unsatisfactory guaranteed work; and 

(3) Satisfactorily correct any work, 
materials, and equipment that are disturbed 
in fulfilling the guarantee, including any 
disturbed work materials and equipment that 
may have been guaranteed under another 
contract. Should the Contractor fail to 
proceed promptly in accordance with the 
guarantee, the Government may have such 
work performed at the expense of the 
Contractor. 

(c) Any special guarantees that may be 
required under the contract shall be subject 
to the stipulations set forth above, insofar as 
they do not conflict with the provisions of 
such special guarantees. 

(d) The Contractor shall obtain each 
transferable guarantee or warranty of 
equipment, materials or installation thereof 
which is furnished by any manufacturer, 
supplier or installer in the ordinary course of 
the manufacturer's, supplier's, or installer's 
business or trade. In addition, the Contractor 
shall obtain and furnish to the Government 
all information which is required in order to 
make any such guarantee or warranty legally 
binding and effective, and shall submit both 
the information and the guarantee or 
warranty to the Government in sufficient time 
to permit the Government to meet any time 
limit requirements specified in the guarantee 
or warranty or, if no time limit is specified, 
prior to completion and acceptance of all 
work under this contract. 

(End of Clause) 


552.246-76 Warranty of pesticides. 


As prescribed in 546.710(a), insert the 
following clause in solicitations and 


= 
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contracts involving the procurement of 
pesticides. 
Warranty of Pesticides (April 1984) 

(a) Notwithstanding acceptance of 
pesticides by the Government, the Contractor 
warrants that for the period of one year after 
the date of shipment, all pesticides furnished 
under this contract shall meet the regulatory 
requirements of Pub. L. 92-516, as amended, 
and shall be registered with the 
Administrator, Environmental Protection 
Agency (EPA). 

(b) If EPA takes action to stop sale, stop 
use, remove, seize, or cancel registration of a 
pesticide within 1 year after the date of 
shipment, the Contractor shall immediately 
notify the Contracting Officer. The 
notification shall include: (1) contract 
number; (2) identification of the pesticide; (3) 
reason for the EPA action against the 
pesticide; and (4) list of Government 
activities and addresses to which delivery 
had been made. 

(End of Clause) 


552.247-70 Placarding Railcar Shipments. 

As prescribed in 547.305-70, insert the 
following clause in solicitations and 
contracts which require railcar 
shipments to GSA supply distribution 
facilities. s 


Placarding Railcar Shipments (April 1984) 


When a railcar is loaded in such a manner 
that it can be or should be unloaded from 
only one side, the Contractor is required to 
placard the car with two placards, one 
placard placed on the appropriate car door 
reading “UNLOAD FROM THIS SIDE” and 
the other placard placed on the opposite door 
reading “UNLOAD FROM OTHER SIDE.” 


§52.252-5 Authorized Deviations in 
Provisions. 

As prescribed in 552.107(a), insert the 
following provision in solicitations that 
include any FAR or GSAR provision 
with an authorized deviation. This 
provision shall be used in lieu of the 
FAR provision at 52.252-5. 


Authorized Deviations in Provisions 
(Deviation FAR 52.252-5) (April 1984) 


(a) The use in this solicitation of any 
Federal Acquisition Regulation (48 CFR 
Chapter 1) provision with an authorized 
deviation is indicated by the addition of 
“(DEVIATION)” after the date of the 
provision, if the provision (authorized 
deviation) is not published in the General 
Services Administration Acquisition 
Regulation (48 CFR Chapter 5). The use in 
this solicitation of any Federal Acquisition 
Regulation (FAR) provision with an 
authorized deviation that is published in the 
General Services Administration Acquisition 
Regulation is indicated by the addition of 
“(DEVIATION (FAR provision no.))” after the 
date of the provision. 

(b) The use in this solicitation of any 
General Services Administration Acquisition 
Regulation clause with an authorized 
deviation is indicated by the addition of 
“(DEVIATION)” after the date of the clause. 

(End of Clause) 


552.252-6 Authorized Deviations in 
Clauses. 

As prescribed in 552.107(b), insert the 
following clause in solicitations and 
contracts that include any FAR or GSAR 
clauses which are authorized deviations. 
This clause shall be used in lieu of the 
FAR clause at 52.252-6. 


Authorized Deviations in Clauses (Deviation 
FAR 52.252-6) (April 1984) 

(a) The use in this solicitation of any 
Federal Acquisition Regulation (48 CFR 
Chapter 1) clause with an authorized 
deviation is indicated by the addition of 
“(DEVIATION)” after the date of the clause, 
if the clause (authorized deviation) is not 
published in the General Services 
Administration Acquisition Regulation (48 
CFR Chapter 5). The use in this solicitation of 
any Federal Acquisition Regulation (FAR) 
clause with an authorized deviation that is 
published in the General Services 
Administration Acquisition Regulation is 
indicated by the addition of “(DEVIATION 
(FAR clause no.))” after the date of the 
clause. 

(b) The use of this solicitation of any 
Federal Services Administration Acquisition 
Regulation clause with an authorized 
deviation is indicated by the addition of 
“(DEVIATION)” after the date of the clause. 

(End of Clause) 


552.253-70 Forms Containing Solicitation 
Provisions and/or Contract Clauses 
Incorporated by Reference. 

As prescribed in 553.171, insert the 
following provision in solicitations in 
order to incorporate forms containing 
solicitation provisions and/or contract 
clauses by reference. List each of these 
forms by number, title, and date. 


Forms Containing Solicitation Provisions 
and/or Contract Clauses Incorporated by 
Reference (April 1984) 


This solicitation incorporates the following 
forms containing solicitation provisions and/ 
or contract clauses by reference, with the 
same force and effect as if they were 
included in full text. Upon request, the 
contracting officer will make the forms 


available. 
GSA Form 
(End of Clause) 


552.270-1 Definitions—Leases. 

As prescribed in 570.701, insert the 
following clause in contracts for 
leasehold interests in real property. 


Definitions—Leases (April 1984) 


(a) The terms “Administration” and 
“Service” as used in this contract shall mean 
the General Services Administration (GSA) 
and the Public Buildings Service (PBS), 
respectively. 

(b) The terms “contract” and “Contractor” 


' shall mean “lease” and “Lessor,” 


respectively. 

(c) The term “Lessor shall provide” means 
the Lessor shall furnish and install. 

(End of Clause) 
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552.270-2 Subletting the Premises. 


As prescribed in 570.702, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 
property. 


Subletting the Premises (April 1984) 

The Government may sublet any part of the 
premises but shall not be relieved from any 
obligations under this lease by reason of any 


such subletting. 
(End of Clause) 


552.270-3 Maintenance of Premises. 


As prescribed in 570.703, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 


property. 


Maintenance of Premises (April 1984) 


The Lessor shall maintain the demised 
premises, including the building and all 
equipment, fixtures, and appurtenances 
furnished by the Lessor under this lease in 
good repair and tenantable condition, except 
in case of damage arising from the act or the 
negligence of the Government's agents or 
employees. For the purpose of so maintaining 
said premises and property, the Lessor may 
at reasonable times, and with the approval of 
the authorized Government representative in 
charge, enter and inspect the same and make 
any necessary repairs thereto. 

(End of Clause) 


552.270-4 Damage by Fire or Other 
Casualty. 


As prescribed in 570.704, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 


property. 


Damage by Fire or Other Casualty (April 
1984) 

If the said premises be destroyed by fire or 
other casualty, this lease shall immediately 
terminate. In case of partial destruction or 
damage, so as to render the premises 
untenaatable, as determined by the 
Goverriment, the Government may terminate 
the lease by giving written notice to the 
Lessor within 15 days thereafter; if so 
terminated, no rent shall accrue to the Lessor 
after such partial destruction or damage; and 
if not so terminated, the rent shall be reduced 
proportionately by supplemental agreement 
hereto effective from the date of such partial 
destruction or damage. 

(End of Clause) 


552.270-5 Condition Report. 


As prescribed in 570.705, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 
property. 

Condition Report (April 1984) 

A joint physical survey and inspection 
report of the demised premises shall be made 
as of the effective date of this lease, reflecting 
the then present condition, and will be signed 
on behalf of the parties hereto. 

(End of Clause) 
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552.270-6 Applicable Codes and 
Ordinances. 


As prescribed in 570.706, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 


property. 


Applicable Codes and Ordinances (April 
1984) 


The Lessor, as part of the rental 
consideration, agrees to comply with all 
codes and ordinances applicable to the 
ownership and operation of the building in 
which the leased space is situated and, at his 
own expense, to obtain all necessary permits 
and related items. 

(End of Clause) 


552.270-7 inspection of Premises. 


As prescribed in 570.707, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 


property. 
Inspection of Premises (April 1984) 


At all times after receipt of offers, prior to 
or after acceptance of any offers, or during 
any construction, remodeling, or renovation 
work, the premises and the building or any 
parts thereof, upon reasonable and proper 
notice, shall be accessible for inspection by 
the Contracting Officer, or by architects, 
engineers, or other technicians representing 
him, to determine whether the essential 
requirements of the solicitation or the lease 
requirements are met. 

(End of Clause) 


552.270-8 Failure in Performance. 


As prescribed in 570.708, insert the 
following clause in all solicitations and 
contracts for leasehold interests in real 
property. 


Failure in Performance (April 1984) 


The covenant to pay rent and the covenant 
to provide any service, utility, maintenance, 
or repair required under this lease are 
dependent. In the event of failure by the 
lessor to provide any of these items, the 
Government may by contract or otherwise 
perform the service, maintenance, utility, or 
repair, and charge to the Lessor any cost 
incurred by the Government that is related to 
the performance of such service, maintenance 
etc., including any administrative costs, and 
deduct such cost from any rental payments. 
Alternately, the Government may reduce 
rental payments by the corresponding 
decrease in value of the contract requirement 
not performed, as determined by the 
Contracting Officer. These remedies are not 
exclusive and are in addition to any other 
remedies which may be available under this 
contract or in the law. 

(End of Clause) 


552.270-9 Lessor’s Successors. 


As prescribed in 570.709, insert the 
following clause in solicitations and 
contracts for leasehold interests in real 


property 


LesSor’s Successors (April 1984) 


The terms and provisions of this lease and 
the conditions herein shall bind the Lessor 
and the Lessor’s heirs, executors, 
administrators, successors, and assigns. 

(End of Clause) 


552.270-10 Alterations by Government. 
As prescribed in 570.710, insert a 
clause substantially the same as the 
following clause in solicitations and 
contracts for leasehold interests in real 


property. 
Alterations by Government (April 1984) 


The Government shall have the right during 
the existence of this lease to make 
alterations, attach fixtures, and erect 
structures or signs in or upon the premises 
hereby leased, which fixtures, additions or 
structures so placed in, on, upon, or attached 
to the said premises shall be and remain the 
property of the Government and may be 
removed or otherwise disposed of by the 
Government. If the lease contemplates that 
the Government is the sole occupant of the 
building, for purposes of this paragraph, the 
leased premises shall include the land on 
which the building is sited and the building 
itself. Otherwise, the Government shall have 
the right to tie into or make any physical 
connection with any structure located on the 
property as is reasonably necessary for 
appropriate utilization of the leased space. 

(End of Clause) 


552.270-11 Alterations by Lessor. 


As prescribed in 570.711, insert a 
clause substantially the same as the 
following clause in solicitations and 
contracts for leasehold interests in real 


property. 
Alterations by Lessor (April 1984) 


(a) The Lessor may be requested to provide 
alterations subsequent to award. If the Lessor 
desires to perform the alterations, an amount 
will be negotiated and set forth in an 
amendment to this lease, by award letter, or 
on an appropriate construction form. 

(b) Upon request by the Government, the 
Lessor will submit, in a timely manner, an 
itemized cost proposal for the work to be 
accomplished. The proposal, including all 
subcontractor work shall contain at least the 
following details— 

(1) Material quantities and unit costs, 

(2) Labor costs (identified with specific 
item or material to be placed or operation to 
be performed), 

(3) Construction equipment costs, 

(4) Workman's compensation and public 
liability insurance, 

(5) Overhead, 

(6) Profit, and ; 

(7) Employment taxes under FICA and 
FUTA. 

Alternate I 


For the acquisition of leasehold interests in 
real property of 10,000 square feet or more, 
add paragraphs (c) and (d) to the basic 
clause. 

(c) Certain Federal Acquisition Regulation 
(FAR) provisions also apply to all alterations 
projects exceeding $500,000 in cost— 
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(1) The Lessor must previde cost or pricing 
data including subcontractor cost or pricing 
data (48 CFR 15.804—2), 

(2) The Lessor’s representative, all 
Contractors, and subcontractors whose 
portion of the job exceeds $500,000 must sign 
and return the “Certificate of Current Cost of 
Pricing Data” (48 CFR 15.804-4), 

(3) The detailed and itemized proposal will 
be subject to a GSA audit (48 CFR 15.106-2), 
and 

(4) The agreement for “Price Reduction for 
Defective Cost or Pricing Data” must be 
signed and returned (48 CFR 15.804-8). 

{d) Lessors shall also refer to 48 CFR Part 
31, Contract Cost Principles, for information 
on which costs are allowable, reasonable, 
and allocable in Government work. 

(End of Clause) 


552.270-12 Historic Preference. 


As prescribed in 570.712, insert the 
following provision in solicitations for 
leasehold interests in real property. 


Historic Preference (April 1984) 


(a) Preference will be given to offerors of 
space in buildings on, or formally listed as 
eligible for inclusion in the National Register 
of Historic Places and to Historically 
significant buildings in historic districts listed 
in the National Register. Such preference will 
be extended to historic buildings and will 
result in award if: 

(1) The offer for space meets the terms and 
conditions of this solicitation as well as any 
other offer received. (It is within the 
discretion of the Contracting Officer to accept 
alternatives to certain architectural 
characteristics and safety features defined 
elsewhere in this solicitation to maintain the 
historical integrity of the building, such as 
high ceilings, wooden floors, etc.) and 

(2) The rental is no more than 10 percent 
higher on a total annual square foot (net 
usable area) cost to the Government than the 
lowest otherwise acceptable offer. 

(b) If more than one offer of an historic 
building is received and they meet the above 
criteria, an award will then be made to the 
lowest historic property offered. 

(End of Provision) 


552.270-13 Late Submissions 
Modifications and Withdrawals of Offers— 
Leases. 


As prescribed in 570.713, insert the 
following provision in solicitations for 
leasehold interest in real property. 


Late Submissions, Modifications, and 
Withdrawals of Offers—Leases 


(a) Any offer or modification of an offer 
which is received after the exact time 
specified for receipt of “best and final" offers 
will not be considered unless it is received 
before award is made, and— 

(1) It was sent registered or certified mail 
not later than the fifth calendar day prior to 
the date specified for receipt of offers (e.g., an 
offer submitted in response to a solicitation 
requiring receipt of offers by the 20th of the 
month must have been mailed by the 15th or 
earlier); 
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(2) It was sent by mail (telegram or 
mailgram if authorized) and it was 
determined by the Government that the late 
receipt was due solely to mishandling by the 
Government after receipt at the Government 
installation; or 

(3) It is the only offer received. 

(b) The only acceptable evidence to 
establish— 

(1) The date of the mailing of a late offer or 
modification sent either by registered or 
certified mail is the U.S Postal Service 
postmark on both the envelope or wrapper 
and on the original receipt from the U.S. 
Postal Service. If neither postmark shows a 
legible date, the offer or modification shall be 
deemed to have been mailed late. (The term 
“postmark” means a printed, siamped, or 
otherwise placed impression (exclusive of a 
postage meter machine impression) that is 
readily identifiable without further action as 
having been supplied and affixed on the date 
of mailing by employees of the U.S. Postal 
Service. Therefore. Offerors should request 
that the postal clerk place a hand canceled 
postmark on both the receipt and the 
envelope or wrapper.) 

(2) The time of receipt at the Government 
installation is the time-date stamp of such 
installation on the offer wrapper or other 
documentary evidence of receipt maintained 
by the installation. 

(c) Notwithstanding (a), of this provision, a 
late modification of an otherwise successful 
offer which makes its terms more favorable 
to the Government will be considered at any 
time it is received and may be accepted. 

(d) Offers may be withdrawn by written 
notice or telegram (including mailgram) 
received at any time prior to award. Offers 
may be withdrawn in person by an offeror or 
his authorized representative, provided his 
identity is made known and he signs a receipt 
for the proposal before award. 

(End of Provision) 


Subpart 552.3—Provision and Ciause 
Matrixes 


552.300 Scope of Subpart. 

This subpart consists of a series of 
matrixes, one each for supply, service 
construction, architect-engineer and 
small purchase contracts which lists the 
applicable GSAR provisions and 
clauses; and one each for utility 
contracts (sole supplier-regulated rates) 
and leases of real property which list 
the applicable FAR and GSAR 
provisions and clauses. 


Note.—The matrixes do not appear in this 
volume of the Federal Register or Title 48, 
Chapter 5 of the Code of Federal Regulations, 
but are filed with the original document. 


PART 553—FORMS 
Subpart 553.1—General 


Sec. 

553.100 Scope of subpart. 

553.101 R€quirements for use of forms. 

553.102 Current editions. 

553.110 Continuation sheets. 

553.110-70 The item listing (Section B of the 
Uniform Contract Format). 


Sec. 

553.170 Forms containing clauses. 

553.170-1 Forms containing basic clauses. 

553.170-2 Forms containing supplemental 
clauses. 

553.171 Forms incorporated by reference. 

553.172 GSA forms for optional use. 

553.173 Responsibility for the maintenance 
of forms. 


Subpart 553.2—Prescription of Forms 

553.200 Scope of subpart. 

553.270 Forms containing representations 
and certifications, provisions and 
clauses. 

553.270-1 Representations and 
certifications. 

553.270-2 Solicitation provisions. 

553.270-3 Contract clauses. 

553.271 [Reserved] 

553.272 Purchase/Delivery orders. 

553.273 Receiving reports. 

553.274 Solicitation cover page. 

553.275 Contract summaries. 

553.276 Forms containing technical 
requirements. 

Subpart 553.3—lIliustrations of Forms 

553.300 Scope of subpart. 

553.301 Standard forms. 

553.370 GSA forms. 

Authority: 40 U.S.C. 486(c). 


Subpart 553.1—General 


553.100 Scope of subpart. 


This subpart deals with matters which 
are generally applicable to forms 
referenced in this GSAR, including 
delineations of responsibility for the 
maintenance of forms. 


553.101 Requirements for use of forms. 


(a) The requirements concerning the 
use of GSA forms illustrated in this part 
are explained in other parts of this 
regulation, with the exception of the 
forms prescribed in GSAR Subpart 553.2. 

(b) The location in the text where a 
form is prescribed is identified by a 
cross-reference shown in conjunction 
with the illustration of the form. 
Although in some cases a form may be 
mentioned in several places in this 
regulation, the section referenced with 
the illustration contains the basic 
prescribing language. 


553.102 Current editions. 


Contracting officers shall use the 
edition of the procurement forms 
illustrated in Part 553 unless the use of a 
later edition is authorized by an 
Acquisition Circular. For the purposes of 
this 553.102, a “procurement form” is a 
form which is contractual in nature, and 
relates directly to the rights and 
obligations as between the Government 
and the contractor, including but not 
limited to, forms containing solicitation 
provisions and contract clauses, 
purchase/delivery orders, and forms 
containing specification requirements. 
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553.110 Continuation sheets. 


553.110-70 The item listing (Section B of 
the Uniform Contract Format). 

(a) FAR 53.110 provides for the use of 
specially constructed continuation 
sheets instead of Standard Form 36, 
Continuation Sheet. For many 
procurements, particularly 
requirements-type contracts, columns 
other than those shown on SF 36 are 
needed. Consequently, GSA forms 
containing appropriate columns may be 
developed for use, or item listing 
formats may be typed on blank pages, 
with or without ruled columns. 

(b) When SF.36 is used for the item 
listing, and unit prices are solicited, the 
“Amount” column shall be shown as not 
applicable. This is to avoid problems 
resulting from possible discrepancies 
between the unit price and the total 
price, if both are submitted by an 
offeror. 


553.170 Forms containing clauses. 


553.170-1 Forms containing basic 
clauses. 


GSA forms containing clauses 
prescribed in the FAR and this GSAR 
that have general applicability to (a) 
supply contracts, (b) construction 
contracts, and (c) service contracts are 
authorized for use on an optional basis 
(see 553.270-3). 


553.170-2 Forms containing supplemental 
clauses. 

(a) Authority to establish forms. The 
heads of contracting activities in the 
Central Office are authorized to 
establish GSA forms containing clauses 
of a more specialized nature than those 
contained in the forms described in 
553.170-1. 

(b) Content of forms. These forms, 
which may be attached to or 
incorporated by reference in 
solicitations/contracts, should contain 
clauses which have a relatively broad 
applicability. In connection with supply 
contracts, for example, the clauses 
should have general applicability to all 
or most contracts established by Central 
Office and regional contracting 
activities under one or more buying 
programs (e.g., Stock program, Federal 
Supply Schedule program). In the case of 
nonpersonal service contracts, the 
clauses should apply to a category of 
services and/or a large number of 
contracts for the same type of service 
(e.g. transportation services, building 
services). 

(c) Coordination. Proposed new or 
revised GSA forms containing clauses 
shall be coordinated with the Office of 
GSA Acquisition Policy and Regulations 
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(VP), other interested Central Office 
activities, and the GSA regions..A copy 
of the proposed final draft of the form 
shall then be submitted to the Office of 
Acquisition Policy for review and 
concurrence. 


553.171 Forms incorporated by reference. 

(a) Forms containing solicitation 
provisions and/or contract clauses 
should not be incorporated by reference 
in solicitations/contracts until a copy of 
the form{s) has been distributed to all 
prospective offerors on the applicable 
bidders mailing list with a request that 
the form be retained for future reference. 
Copies of forms shail also be forwarded 
to GSA Business Service Centers. 

(b) A clause substantially as that set 
forth at 552.252-70 shall be used to 
incorporate forms by reference in 
solicitations/ contracts. 


553.172 GSA forms for optional use. 

If this GSAR is the prescribing 
directive of a form which is authorized 
for use on an optional basis, the 
establishment of a form serving 
substantially the same purpose is not 
permitted without prior concurrence by 
the Office of Acquisition Policy. See also 
the GSA Forms Management Program 
Handbeok, Ch. 2 (OAD P 1824.4A) 
concerning restrictions on the issuance 
of similar forms. 


553.173 Responsibility for the 
maintenance of forms. 


(a) As used in 553.173, the word 
“maintenance” means the processing of 
a new or revised form, including 
coordination with all interested GSA 
activities, the preparation of camera 
copy and related documents (e.g., GSA 
Form 2192, Request for Forms 
Management Services), and the 
distribution of copies of the form. The 
responsibility for maintenance of a form 
carries with it the responsibility for 
handling auxiliary actions relating to the 
form, such as the processing of 
employee suggestions regarding 
revisions of the form. Activities which 
are responsible for the maintenance of a 
form will be shown as the “Originator” 
in Block 4 of GSA Form 3414, Forms 
Action/Status Notice, and will pay for 
the cost of printing the form, unless the 
form has been designated as “common- 
use. 

(b} The following applies to GSA 
forms except those originated by 
activities which provide administrative 
or technical support to all GSA 
contracting activities. 

(1) If, on the basis of the prescriptive 
language set forth in this GSAR, two or 
more GSA services/offices are required 
to use a specified GSA form, the Office 


of Acquisition Policy shall be 
responsible for maintaining the form. 

(2) When a GSA form prescribed by 
this GSAR is required to be used by a 
particular GSA service/office, or if the 
form is required to be used in 
connection with a type of contract 
which is established by only one GSA 
service/ office {e.g., construction 
contracts), that service/office shall be 
responsible for maintenance of the form. 

(3) When a GSA form originated by a 
service/office is authorized for use on 
an optional basis, that service/office 
shall retain responsibility for 
maintenance of the form, 
notwithstanding that the form may be 
appropriate for use by other services/ 
offices. 

(c) In accordance with paragraph (b) 
of 553.173, the services/offices indicated 
below are responsible for maintaining 
the following GSA forms referenced in 
this regulation. 


GSA form No 


a 


mens 
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Subpart 553.2—Prescription of Forms 


553.200 Scope of subpart. 

This subpart relates to the use of 
certain GSA Forms not prescribed 
elsewhere in this regulation, or forms 
that may be mentioned elsewhere in 
connection with only some of the uses to 
which the form may be applied. 


553.270 Forms containing representations 
and certifications, provisions, and clauses. 
The GSA Forms referenced in 553.270 
are for use on an optional basis, within 
the limitations indicated in connection 
with a particular form. Unless otherwise 
indicated, the forms containing 
provision and clauses may either be 
physically included in the solicitation/ 
contract, or may be incorporated therein 
by reference in accordance with 553.171. 
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553.270-1 Representations and 
certifications. 

GSA Form 3503, Representations and 
Certifications, may be used as a part of 
all solicitations and contracts, except 
contracts for utilities and leases of real 
property. The form may also be used for 
small purchases when Standard Form 
33, Solicitation, Offer, and Award, or 
Standard Form 1142, Solicitation, Offer, 
and Award, is used. 


553.270-2 Solicitation provisions. 

{a) GSA Form 3501, Solicitation 
Provisions (Advertised), is for use in 
connection with all advertised 
solicitations. 

(b) GSA Form 3502, Solicitation 
Provisions (Negotiated), is for use in 
connection with all negotiated 
procurements, including small purchases 
when offers are solicited by the use of 
SF 33 or SF 1442. 


553.270-3 Contract clauses. 


(a) GSA Form 2166, Service Contract 
Act of 1965 {as Amended), is for use in 
connection with advertised and 
negotiated contracts for services to 
which the Act applies. Because the 
clause contained in this form must be 
included in solicitations/contracts in full 
text, the form shall not be incorporated 
by reference. 

(b) GSA Form 3504, Service Contract 
Clauses, is for use in connection with 
advertised and negotiated contracts for 
services, except small purchases. 

(c) GSA Form 3505, Labor Standards 
(Construction Contract), is for use in 
connection with advertised and 
negotiated contracts subject to the 
Davis-Bacon Act and related Acts. 
Because the clauses contained in this 
form must be included in solicitations/ 
contracts in full text, the form shall not 
be incorporated by reference. 

(d) GSA Form 3506, Construction 
Contract Clauses, is for use in 
connection with all advertised and 
negotiated construction contracts, 
except small purchases. 

(e) GSA Form 3507, Supply Contract 
Clauses, is for use in connection with 
advertised and negotiated contracts for 
supplies. However, because most of the 
clauses contained in the form are also 
applicable to contracts for the rental of 
personal property, the form may also be 
used in connection with rental contracts. 


553.271 [Reserved] 


553.272 Purchase/Delivery orders. 
Except as otherwise indicated, each of 
the following forms is designed for use 
as a purchase order (small purchases) 
with applicable provisions and clauses 
printed on the reverse of the form, or as 
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a delivery order under an established 
contract. 

(a) GSA Form 300, Order for Supplies 
or Services, a 6-part form, is required for 
purchases payable by GSA under the 
National Electronic Accounting and 
Reporting [NEAR) System of funds 
control. This form may also be used in 
other situations, unless a specific form is 
prescribed for use. GSA Form 300-A, 

_ Order for Supplies or Services 

(Continuation), is available for use with 
GSA Form 300. 

(b) GSA Form 3186, Order for Supplies 
or Services, a 7-part form, is required for 
use in connection with all contracts for 
stock items, including direct deliveries 
and stock replenishment orders. This 
form may also be used as a nonstock 
direct delivery order. 

(c) GSA Form 8002, Motor Vehicle 
Delivery Order, a 5-part form, is 
designed for use in connection with the 
* ordering of motor vehicles. This form is 
not intended for use as a purchase order 
for small purchases, and does not 
include provisions and clauses on the 
reverse. 


553.273 Receiving reports. 


GSA Form 3025, Receiving Report 
shall be used in conjunction with GSA 
Form 300, Order for Supplies or 
Services, and as may be prescribed in 
GSA handbooks or other directives. 


553.274 Solicitation cover page. 

GSA Form 1602, Notice Concerning 
Your Solicitation For Offers, may be 
used to: (a) Describe the type of contract 
(e.g., requirements or definite quantity), 
the duration of the contract, and the 
identity of the supplies or services being 
procured; (b) Direct the attention of 
prospective offerors to special 
requirements which, if overlooked, may 
result in rejection of the offer; (c) 
Highlight significant changes from 
previous solicitations covering the same 
commodity or service; and {d) Include 
other special notices, as appropriate. 
The notices on this cover page are 
informational only, because this 
unnumbered page is not a part of the 
solicitation or contract. 


553.275 Contract summaries. 

(a) To provide an abstract of pricing 
and other pertinent information 
applicable to requirements contracts for 
stock replenishment, contracting officers 
shall prepare GSA Form 1584, Contract 
Summary, in accordance with 
instructions in 553.370-1584-I. GSA 
Form 1584—-A, Contract Summary— 
Continuation, shall be used as 
necessary. The completed form shall be 
duplicated and distributed as soon as 
possible after award to inventory 


managers, paying offices, quality 
assurance specialists, and other 
interested personnel, in accordance with 
distribution instruction established by 
the Office of Federal Supply and 
Services. 

(b) Contract summaries (GSA Form 
1584) may also be prepared in 
connection with nonstock contracts, if 
considered expedient. 


553.276 Forms containing technical 
requirements. 

GSA Form 3433, Marking and 
Shipping Instructions, is for use as an 
attachment to a purchase order when 
marking and shipping instructions are 


- not otherwise specified. 


Subpart 553.3—Illustrations of Forms 


Editorial Note —GSAR Forms are not 
published in the Federal Register or the Code 
of Federal Regulations. A list of forms 
appears at the end of this subpart. 


553.300 Scope of subpart. 

(a) This subpart contains illustrations 
of most form referenced in this GSAR, 
except standard forms that are 
illustrated in the Federal Acquisition 
Regulation (FAR). 

(b) In some cases, detailed 
instructions regarding the completion of 
a form are included in conjunction with 
the illustration of the form. These 
instructions are identified by the 
addition of the suffix “I"' following the 
subsection number. 


553.301 Standard forms. 

This section contains illustrations of 
standard forms that are referenced in 
this GSAR, but which are not illustrated 
in the FAR. Subsection numbers 
correspond with the number of the 
standard form being illustrated. 


553.370 GSA forms. 


This section contains illustrations of 
GSA forms referenced in this GSAR. 
Subsection numbers correspond with 
the number of the GSA form being 
illustrated. 


Editorial Note —GSAR Forms are not 
published in the Federal Register or the Code 
of Federal Regulations. For the convenience 
of the user, a list containing section numbers, 
form numbers and form titles appears below. 


Sec. 

553.301-2 Standard Form 2 U.S. Government 
Lease for Real Property. 

553.301-2-B Standard Form 2-B, U.S. 
Government Lease for Real Property 
(Short Form). 

553.370-19 . GSA Form 19, Designation of 
Authorized Representative. 

553.370-72 GSA Form 72, Contractor's 
Report of Order Received. 

553.370-72-A GSA Form 72-A, Contractor's 
Report of Orders Received. 
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Sec. 

553.370-276 GSA Form 276, Supplemental 
Lease Agreement. 

553.370-300-A GSA Form 300—A, Order for 
Supplies or Services (Continuation). 

553.370-387 GSA Form 387, Analysis of 
Values Statement {Leased Space}. 

553.370-434 GSA Form 434, Sample Record 
Sheet. 

553.370-527. GSA Form 527, Contractor's 
Qualifications and Financial Information. 

553.370-618-D GSA Form 618-D, Statement 
to be Submitted When Work is 
Performed Personnally. 

553.370-1056 GSA Form 1056, Notice of 
Shipment. 

553.370-1142 
Claims. 

553.370-1364 GSA Form 1364, Proposal to 
Lease Space. 

553.370-1447 GSA Form 1447, Procurement 
Case Summary. 

553.370-1535 GSA Form 1535, 
Recommendation for Award(s). 

553.370-1535-A GSA Form 1535-A, 
Recommendation for Award(s) 
(Continuation). 

553.370-1584 GSA Form 1584, Contract 
Summary. 

553.370-1584-A GSA Form 1584-A, Contract 
Summary Continuation Sheet. 

553.370-1584-I Instructions for completing 
GSA Form 1584, Contract Summary. 

553.370-1602 GSA Form 1602, Notice 
Concerning Your Solicitation for Offers. 

553.370-1678 GSA Form 1678, Status Report 
of Orders and Shipments. 

553.370-1720 GSA Form 1720, Request for 
Release of Classified Information to U.S 
Industry. 

553.370-1766 GSA Form 1766, Structured 
Approach Profit/Fee Objective. 

553.370-2010 GSA Form 2010, Small 
Purchase Tabulation Source List/ 
Abstract. 

553.370-2428 GSA Form 2428, Request for 
Authorization of Additional 
Classification{s), Rate(s), and Fringe 
Benefit(s). 

553.370-2677. GSA Form 2677, Minority 
Contract Fact Sheet. 

553.370-2689 GSA Form 2689, Procurement 
Not Set Aside. 

553.370-2728 GSA Form 2728, Procurement 
Contract Register. 

553.370-2932 GSA Form 2932, Proposed 
Substantial Contract Awards. 

553.370-3017 GSA Form 3017, Labor 
Standards Interview. 

553.370-3025 GSA Form 3025, Receiving 
Report. 

553.370-3077 GSA Form 3077, FY 19— 
Procurement Preference Program Goal 
Achievement. 

553.370-3409 GSA Form 3409, Personal 
Qualification Statement for Appointment 
as Contracting Officer. 

553.370-3410 GSA Form 3410, Request for 
Appointment. 

553.370-3501 GSA Form 3501, Solicitation 
Provisions (Advertised). 

553.370-3502 GSA Form 3502, Solicitation 
Provisions (Negotiated). 

553.370-6334 GSA Form 6334, Transmittal of 
Approved Samples of Items Under 
Contract. 


GSA Form 1142, Release of 


{ 


\ 
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553.370-6419 GSA Form 6419, Transmittal of 
Contract Award Data. 
553.370-8002 GSA Form 8002, Motor Vehicle 


Delivery Order. 
SUBCHAPTERS I-M—{[RESERVED] 
SUBCHAPTER N—SPECIAL CONTRACTING 
PROGRAMS 


PART 570—ACQUISITION OF LEASEHOLD 
INTERESTS IN REAL PROPERTY 


Sec. 
570.000 Scope of part. 


Subpart 570.1—General 


570.101 Applicability. 

570.102 Definitions. 

570.103 Authority to lease. 
570.104 Contracting officers. 
570.105 Competition. 

570.106 Methods of contracting. 


Subpart 570.2—Special Aspects of 

Contracting for Leasehold interests of 

10,000 Square Feet or More 

570.201 Market surveys: 

570.202 Advertising. 

570.203 Solicitation for offers (SFO). 

570.204 Changes to SFO's. 

570.205 Negotiations. 

570.206 Evaluating offers. 

570.207 . Late offers, modifications of offers, 
and withdrawals of offers. 

570.208 Preaward requirements. 

570.209 Award. 

570.210 Inspection and certification 


Than 10,000 Square Feet 


570.301 Market surveys. 
570.302 Requirements. 


Subpart 570.4—Mistakes, Protests, 
Miscellaneous 


570.401 Disclosure of mistakes after award. 
570.402 Protests. 
570.403 Awards to Federal employees. 


Subpart 570.5—Speciai Aspects of 
Contracting for Continued Occupancy in 
Leased Space 

570.501 Renewal options. 

570.502 Succeeding leases. 

570.503 Expansion requests. 

570.504 Superseding leases. 

570.505 Lease extensions. 


Subpart 570.6—Special Aspects of 

Contracting for Lease Alterations 

570.600 Scope of subpart. 

570.601 Sole-source determination and 
findings. 

570.602 Scope of work. 

570.603 Independent Government estimate 

570.604 Request for proposals. 

570.605 Audits. 

570.606 Evaluation of proposals. 

570.607 Price negotiations. 

579.608 Award. 

570.609 Inspection and payment. 


Subpart 570.7—Solicitation Provisions and 
Contract Clauses 
570.701 Definitions—leases. 


‘570.702 Subletting the premises. 
570.703 Maintenance of premises. 


570.704 
570.705 
570.706 
570.707 
570.708 
570.709 
570.710 
570.711 


Damage by fire or other casualty. 

Condition report. 

Applicable codes and ordinances. 

Inspection of premises. 

Failure in performance. 

Lessors successors. 

Alterations by Government. 

Alternations by lessor. 

570.712 Historic preference. 

570.713 Late submissions, modifications, 
and withdrawals of offers—leases. 


Subpart 570.8—Forms Used for Contracting 
of Leasehold interests in Real Property 
570.800 Scope of subpart. 
570.801 Standard Forms. 
570.802 GSA Forms. 

Authority: 40 U.S.C. 486(c). 


570.000 Scope of part. 

This part prescribes policies and 
procedures for the leasing of real 
property (space). 


Subpart 570.1—General 


570.101 Applicability. 

(a) The requirements of this part apply 
to the acquisition of leasehold interests 
in real property by GSA. 

(b) The requirements of this part do 
not apply to the acquisition of leasehold 
interests in real property by eminent 
domain or donation. 

(c) The GSAR applies to leasehold 
interests in real property only to the 
extent specified in this part and 
501.103(b). 


570.102 Definitions. 

The terms as used in this. part have 
the following meanings: 

(a) “Acquisition” means the 
acquisition by lease, of the right to use 
certain privately owned space and to 
receive services such as heating, air 
conditioning, light, and janitor services 
furnishing by the lessor (landlord). 

(b) “Contract” means lease. 

(c) “Contractor” means lessor. 

(d) “Fair Annual Rental” means the 
annual monetary amount which 
reasonably can be expected for the 
agreed use of real property as 
established by competition in the rental 
market and by an appraisal. If market 
information is unavailable,-it is the 
annual amount which will amortize the 
value of the remaining capital 
investment plus a fair rate of interest 
return during the remaining useful life of 
the rented property. 

(e) “Fair Market Value (FMV)” means 
the highest monetary price that a 
property will bring if offered for sale in 
the open market by a seller who is 
willing but not obliged to sell. This offer 
allows a reasonable time to find a buyer 
who is not obliged to buy, when both 
parties have full knowledge of all the 
uses to which rental property is adapted 
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and for which it is capable of being 
used. 

(f) “Fair Market Value for Leasing 
Purposes (FMVLP)” means the value of 
a whole or part of a property to be 
leased by the Government, which is 
determined for purposes of the lease on 
the basis of the FMV. ; 

(g) “Leasehold interests” in real 
property means a lease contract which 
involves the relationship of landlord and 
tenant (Government) and grants the 
Government the right of exclusive 
possession of real property for a definite 
period including procurement of the 
right to use improvements (lease 


. alterations) provided by the lessor 


subsequent to award of the lease. 

(h) “Lessor or landlord” means any 
individual, firm, partnership, trust, 
association, or other legal entity which 
leases property. 

(i) “Rent and related services” means 
the consideration paid for the use of 
leased property plus the costs of 
operational services such as heat, light, 
and janitor services whether furnished 
by the lessor, the Government, or both. 

(j) “Rent or rental” as used in the 
Economy Act means the consideration 
paid for the use of leased property 
exclusive of the value of any special- 
services such as heat, light, and janitor 
services which may be furnished under 
the lease; also called “net rental”. 

(k) “Small business” means a concern 
including affiliates, which is organized 
for profit, is independently owned and 
operated, is not dominant in the field of 
leasing commercial real estate, and has 
annual average gross receipts of $10 
million or less for the preceding three 
fiscal years. 

(1) “Solicitation for Offers (SFO)” 
means invitation for bids or request for 
proposals. 


570.103 Authority to lease. 


The Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(h)(1)), as amended, and 
Section 1 of the Reorganization Plan No. 
18 of 1950 (40 U.S.C. 490 Note) authorize 
the Administrator of General Services to 
acquire leasehold interests in real 
property for use by Federal agencies. 
The authority is limited to leases for * 
buildings and improvements that do not 
bind the Government for periods in 
excess of 20 years. 


570.104 Contracting officers. 

(a) Contracting officers, acting within 
the scope of their appointments, are the 
exclusive GSA agents to enter into and 
administer leases on behalf of the 
Government in accordance with agency 
procedures. 





Federal Register / Vol. 49, No. 57 / Thursday, March 22, 1984 / Rules and Regulations 


(b) Each contracting officer is 
responsible for performing, or having 
performed, all administrative actions 
necessary for effective contracting. 


570.105 Competition. 

(a) Contracts involving leases of real 
property shall be awarded on a 
competitive basis (formal advertising or 
negotiation) to the maximum practical 
extent. This shall include obtaining 
offers from the maximum number of 
qualified sources of space available 
which meet the minimum requirements 
of the Government. 

(b) Noncompetitive acquisitions of 
leased space shall be held to the 
smallest number practicable and shall 
be justified in writing and approved in 
accordance with the provisions of 
515.105-70. 


570.106 Methods of contracting. 

(a) Formal advertising. The use of 
formal advertising in connection with 
the leasing of real property is generally 
not feasible, unless a building site has 
been preselected and a building is to be 
constructed on the site in accordance 
with Government furnished plans and 
specifications for lease to the 
Government. When procuring by formal 
advertising, the provisions of FAR Part 
14 and GSAR Part 514 shall be followed. 

(b) Negotiation. (1) The Commissioner 
of the Public Buildings Service has made 
a class Determination and Findings 
authorizing the negotiated method of 
procurement for acquisition of real 
property by lease in accordance with 
section 302(c)(10) of the Federal 
Property and Administrative Services 
Act of 1949. 

(2) The class Determination and 
Findings need not appear in the lease 
file; however it should be referenced on 
the award document as the authority to 
negotiate. 


Supbart 570.2--Special Aspects of 
Contracting for Leasehold interests of 
10,000 Square Feet or More 


570.201 Market surveys. 

Market surveys shall be made for all 
lease acquisitions of space and shall 
include— 

(a) Information on the availability of 
space through the use of circulars or 
newspaper advertisements and 
consultations with realtors, brokers, 
owners, and others, as appropriate; 

(b) Inspections of all offered and other 
available locations which meet the 
minimum requirements regarding 
quantity, quality, availability, and 
probable cost; and 

(c) Documentation of the survey 
findings for each location inspected, 


including the reasons for unacceptability 
and identity of the interested parties 
that received an SFO. 


570.202 Advertising. 

(a) Government space requirements 
for 10,000 or more square feet shall be 
advertised in newspapers and/or 
periodicals to solicit prospective 
offerors, unless the contracting officer 
determines that such advertising will 
not serve to promote competition. 

(b) When the Government proposes 
the acquisition of leasehold interests in 
new construction on a preselected site 
the proposed acquisition shall be 
publicized (synopsized) in the 
Commerce Business Daily (CBD) at least 
15 days prior to issuance of the SFO. 

(c) For further information on 
advertising and synopsizing refer to 
GSAR Part 505. 


570.203 Solicitation for offers (SFO). 

The SFO is the basis for the entire 
lease negotiation process and shall be 
made a part of the lease. SFO’s shall 
contain the information necessary to 
enable the prospective offeror to 
prepare a proposal. 

(a) It shall— 

(1) Be in writing. 

(2) Contain the minimum requirements 
of the Government, including— 

(i) A description of the required space, 

(ii) Specifications, 

(iii) Any special requirements, and 

(iv) A delivery schedule. 

(3) Describe the method used to 
measure space. 

(4) Specify a date and place for the 
submission of offers. (Any extension of 
time to one offeror shall be granted 
uniformly to all offerors.) 

(5) Advise that offers will only be 
considered for the initial lease term 
unless otherwise specified. 

(6) Require offers to be submitted on 
an annual rate per square foot basis for 
the amount of space offered. 

(7) Specify how offers will be 
evaluated, including award factors to be 
considered in addition to rent and 
related services. 

(i) Offers will be reduced to an annual 
rental rate per square foot for the 
amount of space offered. 

(ii) When different types of space are 
solicited, the lowest offer as to price will 
be determined on the basis of the 
composite square foot rate per year for 
the total amount of space offered. 

(iii) When lump sum payments for 
initial tenant alterations are solicited, 
the lowest offer as to price will be 
determined by adding to the annual 
square foot rate {or the composite 
square foot rate) the result of the lump 
sum amount amortized over the term of 
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the lease {i.e., divided by number of 
years in the term) divided by the square 
footage offered. 

(iv) Award factors may include, but 
are not limited to, susceptibility of space 
to efficient layout, availability of public 
transportation, and availability of 
adequate food service within reasonable 
distance as determined by the 
Government. 

(8) Include applicable provisions and 
contract clauses substantially the same 
as those listed on the matrix at 552.370. 

(9) Include appropriate forms as 
prescribed in GSAR Subpart 570.8. 

(b) The initial release of SFO’s 
normally shall be made to all 
prospective offerors at the same time. 

(c) Copies of each SFO shall be 
maintained at the issuing office until an 
award has been made. A reasonable 
number shall be duplicated and made 
available upon request to individuals 
and firms having an interest. 


570.204 Changes to SFO’s. 

(a) When changes occur in the 
Government's requirements (either 
before or after receipt of proposals), the 
solicitation shall be amended in writing. 

(b) When timeliness is essential, oral 
information regarding modifications 
may be given if— 

(1) The modifications are not complex; 

(2) A record is made of the oral 
information; 

(3) All firms to be notified are given 
notice, on the same day if possible; and 
(4) The oral information is promptly 

confirmed by a written amendment. 

(c) When modifications in space 
requirements occur, the following 
procedures apply— 

(1) If proposals.are not yet due, 
amendments shall be sent to all firms 
solicited. 

(2) If the time for receipt of proposals 
has passed, but proposals have not yet 
been evaluated, the amendments shall 
be sent to the concerns that have 
submitted offers. 

(3) If a modification is so substantial 
that it requires a complete revision of 
the solicitation, the solicitation shall be 
canceled and a new solicitation issued. 
New solicitations shall be issued to all 
concerns solicited originally, any 
concerns added to the original mailing 
list, and any other qualified concerns. 


570.205 Negotiations. 

(a) Negotiations will be conducted 
with all offerors that are within the 
competitive range (i.e., that are 
acceptable or can be made acceptable in 
terms of price and technical 
requirements) provided awards are not 
made without oral discussion. 
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(b) Offerors, as a minimum, will be 
given an opportunity to modify their 
offers during negotiations. 

(c) Offerors that do not meet minimum 
requirements after the initial negotiation 
will be notified and dropped from 
further consideration. 

(d) A best and final offer shall be 
requested in writing from each offeror 
under consideration and shall include 
an established cutoff date. 

(e) Further negotiations will not take 
place after the cutoff date, unless 
negotiations are conducted with all 
offerors. 

(f) Negotiations shall be confidential 
and shall reflect complete agreement on 
all items and conditions of the lease 
contract. Information regarding the 
transaction will not be furnished until 
after the contract is awarded. 

(g) A written negotiation record shall 
be placed in the permanent lease file. 


570.206 Evaluating offers. 

(a) An abstract of final offers shall be 
prepared to aid the analysis of offers 
received. 

(b) Offers will be evaluated on the 
basis of the lowest annual price per 
square foot cost to the Government and 
other award factors as stated in the 
SFO. 


570.207 Late offers, modifications of 
offers, and withdrawals of offers. 

Offers received after the date for best 
and final offers will be considered in 
accordance with the provisions of FAR 
15.412. 


570.208 Preaward requirements. 


Before making a lease award the 
following actions are required— 

(a) When the annual net rental 
exceeds $2,000, an appraisal of the fair 
rental shall be obtained for the property 
to be leased. The lease file must 
demonstrate that the fair rental value 
has been properly established and show 
how it relates to the proposed contract 
rental. 

(b) The analysis of the award factors 
used in the evaluation process shall be 
documented. 

(c) Financial responsibility. 

(1) A determination must be made 
that the prospective offeror is financially 
responsible with respect to the lease 
being considered. The contracting 
officer’s signature on the contract shall 
be deemed to be an affirmative 
determination. The market survey shall 
constitute adequate support for the 
determination. ° 

(2) When the offer is for acquisition of 
leasehold interests in new construction, 
the contracting officer shall request the 


Credit and Finance Branch, Region 2, to 
evaluate the offeror’s financial status, 
unless the offeror has been evaluated 
and found satisfactory with the past 
year. Upon receipt of this information, 
the contracting officer shall make the 
determination of the lessor’s financial 
responsibility. 

(3) In other cases where the 
contracting officer has reason to 
question the lessor’s financial ability to 
perform, a responsibility check shall be 
requested from the Credit and Finance 
Branch. 

(4) All documents generated as a 
result of responsibility checks shall be 
placed in the permanent lease file. 

(d) In order to comply with the 
warranty requirement of 41 U.S.C. 254(a) 
concerning contingent fees, the 
requirements of FAR Subpart 3.4 and 
GSAR Subpart 503.4 shall be followed. 

(e) Applicable certifications as 
prescribed in 552.370 shall be reviewed 
for compliance with regulations. 


570.209 Award. 

(a) Awards shall be made to offerors 
whose offers are the most advantageous 
to the Government, price and other 
factors considered. 

(b) Award will be made in writing 
within the time frame specified in the 
SFO. If an award cannot be made within 
that time, the contracting officer shall 
request in writing from each offeror an 
extension of the acceptance period 
through a specific date. 


570.210 Inspection and certification. 

A Government representative shall— 

(a) Inspect the space and 

(b) Certify that the space is in 
compliance with the Government's 
requirements and specifications prior to 
occupancy. 


Subpart 570.3—Special Aspects of 
Contracting for Leasehold Interests 
Less Than 10,000 Square Feet 


570.301 Market Surveys. 

The market survey is the most crucial 
aspect of the small lease program. In 
these actions, a comprehensive market 
survey is usually sufficient to provide 
information on available properties that 
meet minimum requirements. 


570.302 Requirements. 

(a) SFO's need not be prepared or 
issued. 

(b) When one or more acceptable 
locations is identified, an abbreviated 
package of information will be 
presented to each offeror. It will discuss 
all aspects of the Government 
requirements, including— 

(1) Any factors other than price to be 
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used in determining the offer most 
advantageous to the Government. 

(2) The provisions, and contract 
clauses to be included in the lease. 
Provisions and clauses included shall be 


‘substantially the same as those listed on 


the matrix at 552.370. 

(c) Offerors must make all appropriate 
certifications as prescribed at 552.370. 

(d) Contract clauses and 
specifications that are negotiated for 
services or special requirements shall be 
included in the lease package. 

(e) Appraisals of the fair annual rental 
may be completed based upon 
information gathered during the market 
survey. 


Subpart 570.4—Mistakes, Protests, 
Miscellaneous 


570.401 Disclosure of mistakes after 
award. 


When a mistake in a lessor’s offer is 
not discovered until after award, the 
mistake shall be handled as provided in 
FAR 14.4064 and GSAR Subpart 514.4. 


570.402 Protests. 


Protests regarding the award of lease 
contracts shall be handled as provided 
in FAR 14.407-8 and GSAR Subpart 
514.4. 

(a) If the protest is prior to an award, 
no award will be made before the 
protest is resolved, unless the head of 
the contracting activity after review and 
comments by the regional counsel, 
determines that an immediate award 
will be in the best interests of the 
Government. A copy of the protest and 
related correspondence together with 
the statement of the determination made 
by the regional office will be forwarded 
promptly to the Assistant Commissioner 
for Space Management. 

(b) When a protest is received after an 
award, the contracting officer shall 
develop a fact sheet covering pertinent 
issues and will prepare an appropriate 
letter in response to the protest in 
accordance with the advice of the 
regional counsel. Copies of these 
documents will be promptly forwarded 
to the Assistant Commissioner for Space 
Management. 


570.403 Awards to Federal employees. 


(a) Offers to lease space received 
from officers or employees of the 
Government shall be handled as 
provided in FAR Subpart 3.6. 

(b) The head of the contracting 
activity may authorize an exception. 
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Subpart 570.5—Special Aspects of 
Contracting for Continued Occupancy 


in Leased Space 


570.501 Renewal options. 


(a) Notification. When a contracting 
officer determines that it is in the best 
interest of the Government to continue 
to lease a property, the lessor shall be 
notified within the time frame required 
by the lease. 

(b) Market survey. When the right to 
renew a lease exists, a renewal shall be 
based on a market survey and other 
applicable considerations. Surveys 
should focus on the prevailing rental 
rates for comparable space. 

(c) Reappraisal. To ensure that the 
rental to be paid during the renewal 
period will not exceed the appraised fair 
annual rental value or the net rent will 
not exceed the 15 percent limitation 
imposed by the Economy Act, 
consideration shall be given to the 
desirability of updating the original 
appraisal. The 15 percent Economy Act 
rent limitation applies to leases 
awarded prior to October 1, 1981. The 
updating of an original appraisal may be 
accomplished by means of a 
memorandum, unless it is obvious that 
sufficient changes have occurred to 
warrant a new appraisal. 

(d) Cancellation. When a 
determination is made that a lease 
which has an automatic renewal clause 
is no longer required, the lessor will be 
notified in writing that the lease has 
been canceled. 


570.502 Succeeding leases. 


(a) When the right to renew a lease 
does not exist, an effort to continue the 
occupancy may be made by negotiating 
a succeeding lease when the contracting 
officer determines that— 

(1) The occupant agency has a 
continuing need for the space and 
proposes no significant change in the 
amount of space required; 

(2) The agency is satisfied with the 
space and proposes no substantial 
alteration; 

(3) The market survey indicates that 
the negotiated rental for the proposed 
succeeding lease is fair and reasonable; 

(4) A succeeding lease is in the best 
interest of the Government after due 
consideration of the prices of other 
available properties, relocation costs 
(including estimated moving costs. and 
the estimated cost of alterations beyond 
those to be required in the existing 
space, amortized over the firm term of 
the lease), and other appropriate 
considerations; and 

(5) A succeeding lease meeting all 
legal requirements can be negotiated. 


(b) For succeeding leases of 10,000 
square feet or less, the requirement for a 
market survey may be satisfied by three 
telephone contacts with firms or 
individuals having space available for 
lease, or recently leased to others. 


570.503 Expansion requests. 

(a) When the Government is currently 
housed in a building under a firm term 
lease with time remaining and has a 
valid expansion need, the contracting 
officer must determine whether it is 
more prudent to lease adjacent 
expansion space or to satisfy the total 
requirement through relocation. A 
market survey shall be conducted to 
determine whether suitable alternative 
locations are available. If the market 
survey reveals alternate locations which 
can satisfy the total requirement, an 
analysis shall be performed to 
determine whether it is in the 
Government's best interest to relocate. 
This analysis should include— 

(1) The cost of the alternate space 
compared to the cost of expanding at the 
existing location; 

(2) The cost of moving; and 

(3) The cost of the unexpired portion 
of the firm term lease (unless a buy out 
or termination is possible, in which case 
the actual cost of such an action should 
be used). 

(b) If no suitable alternative location 
is available, a noncompetitive lease may 
be negotiated with the current lessor to 
provide contiguous expansion space by 
Supplemental Lease Agreement, 
provided the original lease term is not 
extended. 


570.504 Superseding leases. 
Consideration shall be given to the 
execution of a superseding lease which 
would replace the existing lease when 

the changes or modifications 
contemplated are so numerous or 
detailed as to cause complications, or 
would substantially change the present 
lease. 


570.505 Lease extensions. 

When there is a need for continued 
occupancy on a short term basis, usually 
not to exceed 1 year, the lease may be 
extended by Supplemental Lease 


Agreement. 


Subpart 570.6—Special Aspects of 
Contracting for Lease Alterations 


570.600 Scope of subpart. 
This subpart addresses negotiated 
alterations performed by lessors. 


570.601 Sole-source determination and 
findings. 

(a) The Commissioner of the Public 
Buildings Service has made a class 
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Determination and Findings (D & F) 
authorizing the accomplishment of 
alterations to leased premises through 
lessors by negotiation in accordance 
with Section 302{c)(10) of the Federal 
Property and Administrative Services 
Act of 1949. 

(b) The contracting officer shall make 
a certificaticn for each project in 
support of the class D & F. 


570.602 Scope of work. 


A scope of work shall be prepared for 
all alteration projects. 


570.603 independent Government 


estimate. 

An independent Government estimate 
shall be prepared for all alteration 
projects, including changes to alteration 
agreements with lessors. 


570.604 Request for proposais. 

(a) The lessor shall be provided with a 
scope of work, including any plans and 
specifications which have been 
developed, and shall be requested to 
submit a proposal. 

(b) The proposal shall be requested to 
be submitted in such detail that a cost or 
price analysis can be made. 

(c) Alterations over $500,000.1 

(1) When alterations are procured 
under a lease which contains the clause 
at 552.270-11, Alterations by Lessor, the 
lessor must submit cost or pricing data 
and related documentation. 

(2) When the lease does not contain 
the clause at 552.270—-11, the request for 
proposal shail request the lessor to 
submit the proposal and related 
documentation in the same detail as if 
the clause were in the lease. 


570.605 Audits. 


(a) Audits shall be requested for all 
sole source negotiated alterations in 
leased space which exceed $500,000 in 
cost unless the cost or pricing data 
requirement is exempted or waived in 
accordance with FAR 15.8043. 

(b) Audits shall be requested for 
initial space alterations when— 

(1) The lease procurement is 
noncompetitive, and 

(2) The alterations are special 
alterations above SFO standards and 
are not covered by unit pricing for 
standard alteration allowances. 


570.606 Evaluation of proposais. 

(a) Determine whether the proposa: 
will meet the Government's 
requirements. 

(b) Analyze cost as compared to the 
independent estimate and the audit. 

(c) Analyze profit in accordance with 
FAR Subpart 15.9. 
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(d) Document analysis leading to 
negotiation objectives developed from 
(a) through (c) of this section. 


570.607 Price negotiations. 

(a) The contracting officer is 
responsible for exercising sound 
judgment and may make reasonable 
compromise as necessary. 

(b) The negotiated price should 
provide the lessor with the greatest 
incentive for efficient and economical 
performance. 

(c) Negotiations shall be documented 
by a price negotiations memorandum. 


570.608 Award. 

Alteration awards may be made by 
Supplement Lease Agreement, award 
letter, or an appropriate construction 
contract form, provided in all cases that 
the award contains reference to the 
lease and the provisions of section 332 
of the Economy Act of June 30, 1932 (47 
Stat. 412), as amended, are met. 


570.609 inspection and payment. 

Final payment for alterations shall not 
be made until the work is— 

(a) Inspected by a qualified 
Government employee or independent 
Government contractor, and 

(b) Certified as completed in a 
satisfactory manner. 


Subpart 570.7—Solicitation Provisions 
and Contract Clauses 


570.701 Definitions—Leases. 

The contracting officer shall insert the 
clause at 552.270-1, Definitions—Leases, 
in solicitation and contracts for 
leasehold interests in real property. 


570.702 Subletting the premises. 

The contracting officer shall insert the 
clause at 552.270-2, Subletting the 
Premises, in solicitation and contracts 
for leasehold interests in real property. 


570.703 Maintenance of premises. 


The contracting officer shall insert the 
clause at 552.270-3, Maintenance of 
Premises, in solicitations and contracts 
for leasehold interests in real property. 


570.704 Damage by fire or other casualty. 
The contracting officer shall insert the 
clause at 552.270-4, Damage by Fire or 


Other Casualty in solicitations and 
contracts for leasehold interests in real 
property. 


570.705 Condition report. 


The contracting officer shall insert the 
clause at 552.270-5, Condition Report, in 
solicitations and contracts for leasehold 
interests in real property. 


570.706 Applicable codes and ordinances. 


The contracting officer shall insert the 
clause at 552.270-6, Applicable Codes 
and Ordinances, in solicitations and 
contracts for leasehold interests in real 
property. 

570.707 Inspection of premises. 


The contracting officer shall insert the 
clause at 552.270-7, Inspection of 
Premises, in solicitations and contracts 
for leasehold interests in real property. 


570.708 Failure in Performance. 


The contracting officer shall insert the 
clause at 552.270-8, Failure in 
Performance, in solicitations and 
contracts for leasehold interests in real 
property. 

570.709 Lessor’s successors. 


The contracting officer shall insert the 
clause at 552.270-9, Lessor’s Successors, 
in solicitations and contracts for 
leasehold interests in real property. 


570.710 Alterations by government. 


The contracting officer shall insert the 
clause at 552.270-10, Alterations by 
Government, in solicitations and 
contracts for leasehold interests in real 
property. 


570.711 Alterations by lessor. 


The contracting officer shall insert the 
clause at 552.270-11, Alterations by 
Lessor, in solicitations and contracts for 
leasehold interests in real property. If 
the lease is for 10,000 square feet or 
more, the contracting officer shall use 
the clause with its Alternate I. 


570.712 Historic preference. 


The contracting officer shall insert the 
provision at 552.270—-12, Historic 
Preference, in solicitations and contracts 
for leasehold interests in real property. 
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570.713 Late submissions, modifications, 
and withdrawals of offers—ieases. 

The contracting officer shall insert the 
provision at 552.270-13, Late 
Submissions, Modifications, and 
Withdrawals of Offers—Leases, in 
solicitations and contracts for leasehold 
interests in real property. 


Subpart 570.6—Forms Used for 
Acquisition of Leasehold interests in 


Real Property 
570.800 Scope of subpart. 


This subpart sets further requirements 
for the use of forms in contracting for 
leasehold interests in real property. 


570.801 Standard Forms. 

(a) Standard Form 2, U.S. Government 
Lease for Real Property, shall be used to 
award leases of 10,000 square feet or 
more. Its use for leases of less than 
10,000 square feet is optional. 

(b) Standard Form 2-B U.S. 
Government Lease for Real Propery 
(Short Form), may be used to award 
leases for less than 10,000 square feet. 


570.802 GSA Forms. 

(a) GSA Form 276 Supplemental Lease 
Agreement, shall be used to amend 
existing leases which involve the 
acquisition of additional space or partial 
release of space, revisions in the terms 
of a lease, rental payments, payments 
for overtime services, restoration 
settlements, and alterations. 

(b) GSA Form 387, Analysis of Values 
Statement, shall be used to demonstrate 
that the fair rent value of the leased 
space is proper. 

(c) GSA Form 1364, Proposal To Lease 
Space To The United States of America, 
may be used to obtain offers from 
prospective offers. 


Appendix A to Chapter 5—Contracting 
Office Assignment Codes 


Note.—Appendix A will not appear in 48 
CFR Chapter 5, or this issue of the Federal 
Register, but will be filed with the original 
document. 


Appendix B to Chapter 5—Rules of the 
GSA Board of Contract Appeals— 
[Reserved] 


[FR Doc. 84-6999 Filed 3-21-84; 8:45 am) 
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DEPARTMENT OF COMMERCE 


National Telecommunications and 
information Administration 


Grants for Planning and Construction 
of Public Telecommunications 
Facilities; Acceptance of Applications 
for Filing 


I. New Applications and Major 
Amendments to Deferred Applications 


Notice is hereby given that the 
following described applications for 
Federal financial assistance are 
accepted for filing under provisions of 
Title II, Part IV, of the Communications 
Act of 1934, as amended (47 U.S.C. 390- 
94) and in accordance with 15 CFR Part 
2301. All of the applications listed in this 
section were received postmarked by 
January 16, 1984. The effective date of 
acceptance of these proposals, unless 
otherwise indicated herein, is “Date 
Received.” Applications are listed 
alphabetically by their State. 

The acceptance of applications for 
filing is a procedure designed for making 
preliminary determinations of eligibility 
and for providing the opportunity for 
public comment on applications. 
Acceptance of an application does not 
preclude subsequent return or 
disapproval of an application if it is 
found to be not in accordance with the 
provisions of either the Act or 15 CFR 
Part 2301, or if the applicant fails to file 
any additional information requested by 
the Public Telecommunications 
Facilities Program (PTFP). Acceptance 
for filing does not assure an application 
of being funded; it merely qualifies it to 
compete for funding with other 
applications which have also been 
accepted for filing. 

Pursuant to 15 CFR 2301.09, applicants 
were required to publish in a newspaper 
of general circulation, in the community 
to be served by the applicant, a notice 
that such application has been tendered 
to the PTFP of the National 
Telecommunications and Information 
Administration. The notice shall have 
been published once a week for two 
consecutive weeks on or before January 
16, 1984. The notice included (1) 
information as to where within the 
community to be served a copy of the 
application, and any-amendments 
thereto, may be inspected by the public 
during normal business hours; and (2) an 
invitation for parties supporting or 
opposing the application to file 
comments with the Administrator, 
National Telecommunications and 
Information Administration, Public 
Telecommunications Facilities Program, 
Washington, D.C. 20230. All comments 
must be filed within fifteen (15) calendar 


days from the date of this public notice 
of acceptance of the application and 
must be accompained by a written 
assurance that a copy of the comments 
has been mailed to the applicant. 

Scott Mason, 

Chief, Management Branch. 


AK 


File No. 4087CTB, Alaska Public 
Television, Inc., 2677 Providence Drive, 
Anchorage, AK 99508. Signed by: Mr. 
Elmo A. Sackett, General Manager. 
Funds Requested: $507.896. Total Project 
Cost: $677,195. To extend and improve 
noncommercial television station, 
DAKM-TV, Channel 7, Anchorage, 
Alaska, by constructing and installing 
new tower, antenna and related 
dissemination facilities in order to 
provide expanded telecommunications 
service to communities in and about the 
Anchorage metropolitan area. 

File No. 4176CRB, Alaska Public 
Radio Network, 2607 Fairbanks Street, 
Anchorage, AK 99503. Signed by: Mr. 
Bruce Smith, Secretary/Treasurer. 
Funds Requested: $44,568. Total Project 
Cost: $59,425. To improve the originating 
facilities of the Alaskan Public radio 
Network, Anchorage, Alaska, in order to 
provide better program services for 
distribution by Alaska’s fourteen 
member radio stations. 

File No. 4191CTB, University of 
Alaska, 208 Theatre Bldg., 312 Tanana 
Dr. Fairbanks, AD 99701. Signed by: Mr. 
Keith B. Mather, Vice Chancellor for 
Research. Funds Requested: $268,965. 
Total Project Cost: $358,620. To replace 
obsolete apparatus and improve 
origination equipment of noncommercial 
television station KUAC-TV, Channel 9, 
Fairbanks, Alaska, in order to meet 
expanding programming needs of the 
Fairbanks metropolitan area and 
member stations of the Alaskan 
network. 

File No. 4122CRB, Rainbird 
Community Broadcasting Corporation, 
716 Totem Way, Ketchikan, AK 99901. 
Signed by: Mr. Ken Burton, President. 
Funds Requested: $39,379. Total Project 
Cost: $52,506. To extend the signal of 
noncommercial radio station, KRBD- 
FM, operating on frequency 105.9 MHz, 
Ketchikan, Alaska, with translators to 
serve the communities of Hydaburg, 
Klawock, Thorne bay, Herring Cove and 
Mountain Point. 

File No. 4055CRB, Pribilof School 
District, Tolstoy Street, St. Paul, AK 
99660. Signed by: Mr. Leland L. 
Dishman, Superintendent. Funds 
Requested: $177,872. Total Project Cost: 
$157,163. To establish a noncommercial 
FM radio station operating on a 
frequency of 91.9 MHz, St. Paul, AK, 
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with dissemination and origination 
facilities to bring first service and local 
production to St. Paul and other 
communities in the Pribilof Islands of 
Alaska. 


AL 


File No. 4217PRTB, Alabama Center 
for Higher Education, 2121 8th Avenue 
North, Suite 1520, Birmingham, AL 
35203. Signed by: Ms. Charlena H. Bray, 
Executive Director. Funds Requested: 
$50,000. Total Project Cost: $72,300. To 
ascertain equipment and program needs 
and financing resources to establish and 
operate a radio and TV network of 
stations comprising twelve Black 
colleges and two Black community 
colleges to provide alternate 
programming for an unserved minority 
population of 275,000 Blacks residing in 
Alabama, North Carolina, Tennessee, 
and Mississippi. 

File No. 4249CRB, University of 
Alabama, Birmingham, 1028 7th Avenue 
South, Birmingham, AL 35294. Signed by: 
Mr. Robert N. Eastman. Funds 
Requested: $57,220. Total Project Cost: 
$76,293. To replace a worn out 
transmitter and studio transmitter link 
for WBHM-FM, operating on 90.3 MHz 
with a power of 50,000 watts and serving 
3.9 million persons in the Birmingham, 
Alabama area. 

File No. 4270CTB, Alabama 
Educational Television Commission, 
2101 Magnolia Avenue, Birmingham, AL 
35256. Signed by: Mr. Wilbur H. Hinton, 
General Manager. Funds Requested: 
$1,378,761. Total Project Cost: $1,882,467. 
To provide for the replacement of worn- 
out transmission equipment to stabilize 
the rapidly eroding technical base of the 
Alabama Public TV Network and to 
replace badly deteriorated origination 
equipment in an effort to better serve 
the 3,993,888 citizens of the State. 

File No. 4290CRB, Jefferson Davis 
State Junior College, Alco Drive, 
Brewton, AL 36427. Signed by: Mr. 
William D. Ward, Project Director. 
Funds requested: $86,321. Total Project 
Cost: $115,095. To establish a public 
radio station in Brewton, Alabama, 
operating with a power of 5KW on 90.9 
MHz, to provide the first radio signal for 


the counties of Escambia and Conecuh. . . 


The proposed community program 
service will be produced in studios at 
Jefferson Davis State Junior College and 
will reach 75,000 persons. 

File No. 4297CRB, Oakwood College, 
Oakwood Road, N.W., Huntsville, AL 
35896. Signed by: Dr. Mervyn Warren, 
Senior Vice President. Funds Requested: 
$140,184. Total Project Cost: $185,632. To 
replace and improve the basic 
transmission and origination equipment 
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ee 


for WOCG-FM operating with a power 
of 25,000 watts on 90.1 MHz in 
Huntsville, Alabama. 

File No. 4239CRB, Troy State 
University, University Avenue, Troy, AL 
36082. Signed by: Mr. Ralph W. Adams, 
President. Funds Requested: $189,287. 
Total Project Cost: $252,383. To establish 
a second radio station with a 
transmission and studio production 
facility in Dothan, Alabama, providing 
the first public radio signal to 201,531 
persons in the southeastern corner of 
Alabama. 


AR 


File No 4215CRB, Little Rock Public 
School District, 7701 Scott Hamilton 
Drive, Little Rock, AR 72209. Signed by: 
Mr. Edward L. Kelly, Superintendent of 
Schools. Funds Requested: $22,686. Total 
Project Cost: $30,248. To acquire satellite 
earth station for KLRE-FM, 90.5 MHz, in 
Little Rock. KLRE-FM serves over 
1,000,000 listeners in Little Rock area. 
Facilities will be used in cooperation 
with KABF-FM and the Arkansas Radio 
Reading Service. 


AZ 


File No. 4171CTB, Arizona Board of 
Regents for Arizona State University, 
Stauffer Hall, Tempe, AZ 85287. Signed 
by: Mr. H. B. Hunnicutt, Asst Vice 
President for Research. Funds 
Requested: $197,125. Total Project Cost: 
$394,250. To replace obsolete and worn- 
out studio equipment at noncommercial 
TV station, KAET, Channel 8, Tempe, 
Arizona, to improve the public TV 
service brought to the residents of 
central Arizona. 

File No. 4174CTB, Arizona Board of 
Regents for Benefit of University of 
Arizona, University Boulevard, Tucson, 
AZ 85704. Signed by: Mr. William R. 
Noyes. Associate Vice President. Funds 
Requested: $269,010. Total Project Cost: 
$409,101. To construct a microwave 
system to interconnect noncommercial 
TV stations KUAT, Channel 5, in 
Tucson, and KAET, Channel 8, in 
Phoenix, Arizona. The interconnection 
would allow the exchange of broadcast 
and ITFS programming. 

File No. 4281CRB, Foundation for 
Creative Broadcasting, Inc., Tucson, AZ 
85722. Signed by: Mr. Frank Milan, 
Station Manager. Funds Requested: 
$101,250. Total Project Cost: $135,000. To 
establish production facility at KXCI- 
FM in Tucson that will be used for 
community access especially for 
minorities and women. 


CA 


File No. 4012CRB, KXOL, 1252 East 
Tenth Street, Chico, CA 95926..Signed 
by: Mr. Marcus A. Smith. Funds 


Requested: $78,890. Total Project Cost: 
$105,188. To activate a new 
nencommercial radio station on 90.3 
MHz in Chico. Station will primarily 
serve the Black audiences in Butte and 
Glenn Counties as well as the Chico 
area. 

File No. 4154CTB, Redwood Empire 
Public Television, Inc., 7246 Humboldt 
Hill Road, POB 13, Eureka, CA 95501. 
Signed by: Dr. John Burke, President. 
Funds Requested: $353,485. Total Project 
Cost: $471,314. To extend the signal of 
KEET-TV, Channel 13, in Eureka. 
Project will provide first service to areas 
in northwest California and southern 
Oregon. Applicant proposes to increase 
power and tower height. 

File No. 4116CTN, Los Angeles 
Unified School District, 1061 West 
Temple Street, Los Angeles, CA 90012. 
Signed by: Mr. William R. Anton, 
Deputy Superintendent. Funds 
Requested: $61,612. Total Project Cost: 
$82,216. To interconnect KLCS-TV, 
Channel 58, educational program 
services, with cable television headends 
in Los Angeles. Service is in addition to 
regular KLCS-TV public TV service. 

File No. 4153PTB, Cal Poly Kellogg 
Unit Foundation, Inc., 3801 West Temple 
Avenue, Pomona, CA 91791. Signed by: 
Mr. John R. Kropf, Director. Funds 
Requested: $45,646. Total Project Cost: 
$79,687. To plan for the use of 
telecommunications technology to 
deliver credit and non-credit education 
to public schools, public and private 
organizations and local industry in the 
Pomona area. 

File No. 4031CRB, Broadcast Services 
for the Blind, Inc., 420 Taylor Street, 
Room 330, San Francisco, CA 94102. 
Signed by: Mr. R. L. Schoenberger, Jr., 
President/Board of Directors. Funds 
Requested: $23,650. Total Project Cost: 
$31,534. To acquire production 
equipment and SCA receivers for use by 
print handicapped in the nine county 
San Francisco Bay area. Applicant uses 
the sub-carrier channel of KPFA-FM, 
Berkeley, and is also carried on local 
cable. 

File No. 4050CTB, Santa Clara County 
Board of Education, 100 Skyport Drive, 
San Jose, CA 95115. Signed by: Mr. 
Maynard F. Orme, General Manager. 
Funds Requested: $28,338. Total Project 
Cost: $37,784. To acquire a new master 
control switcher at KTEH-TV, Channel 
54, in San Jose. Switcher replaces basic 
equipment that is worn out. Equipment 
will benefit three million Bay Area 
residents. 


co 


File No. 4225CTB, Front Range 
Educational Media Corporation, 6801 W. 
117th Avenue, Broomfield, CO 80020. 


Signed by: Mr. Michael J. August, 
General Manager. Funds Requested: 
$601,905. Total Project Cost: $802,540. To 
replace the obsolete and worn-out 
transmitter of KBRA in Broomfield and 
to establish originating studio at KBDI's 
television translator site in Boulder. 

File No. 4200PRB, Crested Butte 
Mountain Educational Radio, 977 
Belleview, PO Box 877, Crested Butte, 
CO 81224. Signed by: Mr. W. Mitchell, 
Signator, Board of Directors. Funds 
Requested: $11,556. Total Project Cost: 
$15,436. To plan for first service public 
radio for Crested Butte, Colorado, and 
surrounding rural communities. 

File No. 4020CRB, University of 
Denver—Colorado Seminary, 2056 South 
York Street, Denver, CO 80208. Signed 
by: Ms. Deborah G. Bradford, Sponsored 
Agreements Services. Funds Requested: 
$52,184. Total Project Cost: $76,184. To 
replace and upgrade current 
transmission system of KCFR-FM 
serving Denver, in order to implement 
power increase. 

File No. 4298CRB, Western Colorado 
Public Radio, Inc., 2754 Compass Drive, 
Ste. 325, Grand Junction, CO 81501. 
Signed by: Ms. Marsha L. Gobo, Project 
Administrator. Funds Requested: 
$94,822. Total Project Cost: $126,430. To 
interconnect public radio stations in 
Colorado for purpose of program 
exchange. Project will use state 
microwave system and requests studios 
for production and satellite receive 
equipment. 

File No. 4021PRTBN, School District 
#12, Adams County, 11285 Highline 
Drive, Northglenn, CO 80233. Signed by: 
Dr. Ted Rogers, Assistant 
Superintendent. Funds Requested: 
$211,790. Total Project Cost: $262,365. To 
plan an expandable interconnected 
interactive communication network for 
the schools and community of 
Northglenn, Colorado. 

File No. 4039CRB, North Fork Valley 
Public Radio, Inc., 213 Grand Avenue, 
Paonia, CO 81428. Signed by: Mr. Felix 
Belmont, President. Funds Requested: 
$36,890. Total Project Cost: $49,187. To 
expand signal of public radio station 
KUNF-FM to four unserved counties in 
western Colorado by increasing power 
of KUNF to 6 KW and adding three 
translators. 

File No. 4268CTB, University of 
Southern Colorado, 2200 Bonforte 
Boulevard, Pueblo, CO 81001. Signed by: 
Dr. Lyle C. Wilcox, President. Funds 
Requested: $654,609. Total Project Cost: 
$872,813. To improve signal of KTSC-TV 
serving Pueblo and Colorado Springs by 
replacing obsolete dissemination and 
origination equipment. 
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File No. 4269CRB, University of 
Southern Colorado, 2200 Bonforte 
Boulevard, Pueblo, CO 81001. Signed by: 
Dr. Lyle C. Wilcox, President. Funds 
Requested: $240,366. Total Project Cost: 
$320,489. To expand power of KTSC-FM 
from 9.8 KW to 100,000 watts thereby 
providing first public radio service to 
Pueblo and other unserved communities 
of south and southeastern Colorado. 

File No. 4296CRB, Rangely Community 
Radio, Inc., 209 E. Main Street, Rangely, 
CO 81648. Signed by: Ms. Mary Ann 
Carlson, Project Director. Funds 
Requested: $103,608. Total Project Cost: 
$138,144. To establish a first public radio 
station on 90.1 with 250KW to serve 
Rangely and surrounding communities. 

File No. 4293CTB, County of San 
Miguel, P.O. Box 548, Telluride, CO 
81435. Signed by: Mr. Fred Ellerd, 
Chairman, Bd of County Comm. Funds 
Requested: $53,161. Total Project Cost: 
$70,881. To extend the signal of KRMA- 
TV, Channel 6, Denver and provide, via 
translator, first public TV service to 
residents of the County of San Miguel. 


CT 


File No. 4146CTB, Connecticut 
Educational Telecommunications 
Corporation, 24 Summit Street, Hartford, 
CT 06106. Signed by: Mr. Paul K. Taff, 
President & General Manager. Funds 
Requested: $241,613. Total Project Cost: 
$531,113. To raise power, increase 
reliability and efficiency, and improve 
quality of WEDN-TV serving Norwich, 
CT by retrofiting transmitter and 
replacing antenna. Project will also 
allow remote controlled operation. 


DC 


File No. 4041CRB, Greater 
Washington Educational 
Telecommunications Association, P.O. 
Box 2626, Washington, DC 20013. Signed 
by: Mr. F. Kim Hodgson, Vice President 
& General Manager. Funds Requested: 
$192,372. Total Project Cost: $256,497. To 
improve noncommercial radio station 
WETA-FM, 90.9 MHz, in Washington. 
Project is for funding 30 KW transmitter, 
studio equipment and routing switcher. 
Equipment will allow WETA to better 
serve over 250,000 listeners in 
Washington, D.C. metro area. 

File No. 4108CRB, University of the 
District of Columbia, 4200 Connecticut 
Avenue, N.W., Washington, DC 20008. 
Signed by: Dr. Anne O. Hughes, Director 
of Development. Funds Requested: 
$24,050. Total Project Cost: $37,000. To 
augment noncommercial radio station 
WDCU-FM on 90.1 MHz. Station seeks 
equipment to automate facility. WDCU- 
FM serves greater Washington, D.C. 
metropolitan area. - 


File No. 4119CRB, The American 
University, 4400 Massachusetts Avenue, 
N.W., Washington, DC 20016. Signed by: 
Mr. Donald L. Myers, V.P. for Finance. 
Funds Requested: $63,080. Total Project 
Cost: $84,107. To improve WAMU-FM, 
88.5 MHz, to better serve Washington 
metro area. Proposes to acquire new 
main and standby antenna and related 
equipment. 


DE 


File No. 4160CTB, Delaware Citizens 
Committee, 122 Front Street, Seaford, DE 
19973. Signed by: Mr. J. Christopher 
Farlow, President and General Manager. 
Funds Requested: $64,031. Total Project 
Cost: $85,375. To extend the signal of 
WDPB-TV by establishing a satellite 
station in Dover, Delaware, an area 
unserved by public television. The new 
station will rebroadcast the 
programming of WDPB-TV in Seaford. 


FL 


File No. 4207CRB, South Florida Public 
Telecommunications, Inc., 505 South 
Congress Avenue, Boynton Beach, FL 
33425. Signed by: Mr. Sam J. Barbaro, 
Vice President & General manager. 
Funds Requested: $60,288. Total Project 
Cost: $80,384. To improve the local 
production capability of WHRS-FM in 
Boynton Beach, Fl, by providing the 
station's first remote capability and 
thereby better meet the needs.of this six 
county community. 

File No. 4208CTB, South Florida Public 
Telecommunications, 505 South 
Congress Avenue, Boynton Beach, FL 
33435. Signed by: Mr. Sam J. Barbaro, | 
Vice President & General Manager. 
Funds Requested: $64,016. Total Project 
Cost: $85,355. To provide the first remote 
local production capability for WHRS- 
TV, Channel 42, in Boynton, Beach 
Florida, in order to better meet the 
needs of the community, totaling two 
million persons. 

File No. 4094CTB, Goldcoast 
Educational Television System, Inc., 225 
East Las Olas Boulevard, Fort 
Lauderdale, FL 33301. Signed by: Mr. 
Clinton D. Hamilton, President. Funds 
Requested: $750,000. Total Project Cost: 
$2,960,000. To activate a local service 
educational TV station on Channel 62 in 
Boca Raton, Florida, providing 
alternative services to Broward County 
and the surrounding area. 

File No. 4162CRB, Indian River 
Community College, 3209 Virginia 
Avenue, Fort Pierce, FL 33450. Signed 
by: Dr. Herman A. Heisel, President. 
Funds Requested: $140,625. Total Project 


. Cost: $187,500. To construct a new 500 


foot tower, install a larger antenna and 
increase the power of the transmitter to 
obtain an ERP of 100,000 watts, thereby 
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enabling WQCS-FM in Fort Pierce, 
Florida to provide the first public radio 
signal to 103,809 persons in this Indian 
River community. 

File No. 4044CTB, WJCT, Inc., 100 
Festival Park Avenue, Jacksonville, FL 
32202. Signed by: Mr. Fred Rebman, 
President. Funds Requested; $442,051. 
Total Project Cost: $589,402. To replace 
a worn-out transmitter with a new 
higher power TV transmitter at a new 
higher antenna-tower site to enable 
WJCT-TV, Channel 7, in Jacksonville, 
Florida, to provide first service to 
approximately 25,000 persons in the 
southern end of the new coverage area. 

File No. 4325CTB, School Board of 
Dade County, Florida, 1410 NE 2nd 
Avenue, Miami, FL 33132. Signed by: Mr. 
Leonard Britton, Superintendent of 
Schools. Funds Requested: $285,000. 
Total Project Cost: $380,000. To replace 
obsolete transmitter exciter and studio 
equipment used for production of local 
programming at WLRN-TV serving 
Miami, FL and Dade, Broward, and 
Morroe counties. 

File No. 4078PRB, Youth and Family 
Alternatives, Inc., 5250 C.R. 54, New Port 
Richey, FL 33552. Signed by: Mr. George 
Magrill, Executive director. Funds 
Requested: $20,000. Total Project Cost: 
$34,222. To plan the establishment of a 
public radio station to serve the 
residerits of west Pasco County, near 
Tampa, Florida, with social service 
programs. 

File No. 4321CRB, Community 
Communications, Inc., 1151 E. Colonial 
Drive, Orlando, FL 32817. Signed by: Mr. 
Stephen M. Steck, President. Funds 
Requested: $18,072. Total Project Cost 
$24,096. To activate a translator system 
in Cocoa Beach to provide the first 
public radio service for 200,000 persons 
residing in a transmitter null area along 
the coast of Brevard County. WMFE-FM 
in Orlando, Florida, will provide the 
signal. 

File No. 4306CRB, The School Board of 
Broward County, Florida, 8000 N.W. 
44th Street, Sunrise, FL 33321. Signed by: 
Dr. William T. McFatter, Superintendent 
of Schools. Funds Requested: $39,600. 
Total Project Cost: $52,825. To augment 
the local production capability of 
WKPX-FM in Sunrise, Florida, by 
equipping this high school station with a 
second studio and announce booth and 
thereby increase the number of local 
programs for the residents of Broward 
County. 

File No. 4140CTB, State of Florida, 
Acting for and in behalf of Univ. of 
South Florida, 4202 Fowler Avenue, 
Tampa, FL 33620. Signed by: Mr. A. 
Riley Macon, Director of Research. 
Funds Requested: $494,546. Total Project 
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Cost: $659,395. To replace worn-out 
equipment and upgrade the local 
production capability including portable 
equipment for remote programming 
which will provide WUSF-TV, Channel 
36, in Tampa, Florida, with increased 
and improved local programs for the 
Tampa, St. Petersburg, Sarasota and Ft. 
Myers area. 

File No. 4183CRB, State Board of 
Regents of Florida for the Univ. of South 
Florida, 4202 Fowler Avenue, Tampa, FL 
33620. Signed by: Mr. Frank Lucarelli, 
Asst Dir, Div of Sponsored Res. Funds 
Requested: $131,995. Total Project Cost: 
$175,940. To upgrade the studio 
transmitter link with the studios of 
WSFP-FM in Fort Myers, Florida, and 
with the off-air signal from WUSF-FM 
in Tampa which will enable 
programming from Tampa to be re- 
broadcast on both the main channel and 
the sub-channel for the radio reading 
service of WSFP-FM, and to improve 
studio and control room equipment for 
local programming. 

File No. 4184CTB, State Board of 
Regents of Florida for the Univ. of South 
Florida, 4202 Fowler Avenue, Tampa, FL 
33620. Signed by: Mr. Frank Lucarelli, 
Asst Dir. Div of Sponsored Research. 
Funds Requested: $277,514. Total Project 
Cost: $370,019. To provide the first 
remote production equipment for WSFP- 
TV in Ft. Myers, Florida, to help meet 
more of the community needs in this 
newly served five county area. 

File No. 4185CRB, The University of 
South Florida, 4202 Fowler Avenue, 
Tampa, FL 33620. Signed by: Mr. Frank 
Lucarelli, Asst Dir of Sponsored 
Research. Funds Requested: $134,951. 
Total Project Cost: $179,935. To improve 
the operational capability of WUSF-FM 
in Tampa, Florida, by obtaining a 
program automation system, to increase 
the number of radio programs available 
for broadcast, by adding another 
satellite receiver, and by extending the 
radio reading service with additional 
SCA receivers. 

File No. 4322CTB, Florida West Coast 
Public Broadcasting, Inc., 1300 North 
Boulevard, Tampa, FL 33607. Signed by: 
Mr. Mark Damen, President. Funds 
Requested: $371,400. Total Project Cost: 
$495,200. To replace worn-out studio 
production equipment which will enable 
WEDU-TV, Channel 3, in Tampa, 
Florida, to broadcast more and better 
quality local programs without the down 
time and high maintenance costs the 
station is now experiencing. 


GA 


File No. 4159CRB, Georgia Public 
Telecommunications Commission, 1540 
Stewart Avenue, S.W., Atlanta, GA 
30310. Signed by: Mr. R. E. Ottinger, 


Executive Director. Funds Requested: 
$185,718. Total Project Cost: $247,625. To 
establish a new noncommercial radio 
station on 90.1 MHz in Waycross. 
Station is part os proposed statewide 
radio network. Applicant proposes to 
serve 435,550 residents in Waycross/ 
Valdosta area of State. Station will 
initially repeat the state radio network 
signal. 

File No. 4237CTB, Atlanta Board of 
Education, 740 Bismark Road, N.E., 
Atlanta, GA 30324. Signed by: Mr. 
Alonzo A. Crim, Superintendent. Funds 
Requested: $555,832. Total Project Cost: 
$741,110. To augument station WETV- 
TV, Channel 30, in Atlanta. Project 
proposes to equip a mobile van to better 
serve the needs of the 2.5 million 
residents of the Atlanta metropolitan 
area. 

File No. 4080CRB, Savannah State 
College, P.O. Box 20484, Savannah, GA 
31404. Signed by: Dr. Wendell G. 
Rayburn, President. Funds Requested: 
$78,750. Total Project Cost: $105,004. To 
increase the power of noncommercial 
station, WHCJ-FM, from 10 to 1500 
watts. Proposal will benefit 268,085 
persons in the Savannah area. 
Application also seeks funds for 
origination equipment and satellite 
downlink. 


GQ 

File No. 4192PTB, Guam Educational 
Telecommunication Corporation, P.O. 
Box 21449, G.M.F., GQ 96921. Signed by: 
Mr. Kau Kiang Woo, Station Manager. 
Funds Requested: $21,450. Total Project 
Cost: $21,450. To develop a five-year 
expansion plan that will address 
technical and financial resources 
needed to upgrade and expand public 
TV service of KGTF serving Guam and 
the Marianas. 


HI 


File No. 4018CRB, Hawaii Public 
Radio, Inc., 1335 Lower Campus Drive, 
Honolulu, HI 96822. Signed by: Mr. 
Clarence A. Eblen, Executive Vice 
President. Funds Requested: $69,788. 
Total Project Cost: $93,050. To establish 
an FM repeater that will provide first 
public radio service to Maui which will 
repeat the signal of KHPR-FM. Studio 
for local origination will be developed 
as resources permit. 

File No. 4284PRTB, The Zion Land 
Foundation, 205 Lewers Street, Suite 320, 
Honolulu, HF 96815. Signed by: Mr. J. K. 
Amsterdam, Project Director/Chairman. 
Funds Requested: $35,432. Total Project 
Cost: $96,860. To plan for the 
development of a public 
telecommunications entity that will 
serve Honolulu and will be controlled 
and operated by native Hawaiians. 


ID 


File No. 4312CRB, Idaho Migrant 
Council, Inc., 715 S. Capitol Bivd., Suite 
405, Boise, ID 83707-9469. Signed by: Mr. 
Humberto Fuentes, Executive Director. 
Funds Requested: $153,032. Total Project 
Cost: $219,832. To establish a 
noncommercial FM radio station 
operating on a frequency of 90.1 MHz, 
Boise, Idaho, to bring local and network 
programming to the minority 
populations within the Boise 
metropolitan area and surrounding 
counties. 


IL 


File No. 4068CTB, Chicago 
Educational Television Association, 
5400 N. St. Louis Avenue, Chicago, IL 
60625. Signed by: Mr. John C. Rahmann, 
Senior Vice President. Funds Requested: 
$337,500. Total Project Cost: $450,000. To 
improve the production facilities of 
noncommercial television station, 
WTTW, operating on Channel 11, 
Chicago, Illinois, by replacing obsolete 
apparatus needed to provide 
programming services to the 
metropolitan Chicago area and 
neighboring communities in Illinois, 
Wisconsin, Indiana, and Western 
Michigan. 

File No. 4203CRB, Open Media 
Corporation, 1813 W. Cortland Street, 
Chicago, IL 60622. Signed by: Mr. 
Mitchell A. Lieber, President. Funds 
Requested: $303,056. Total Project Cost: 
$458,645. To establish a noncommercial 
FM radio station on frequency 90.5 MHz, 
Chicago, Illinois, to bring second service 
public educational and cultural 
programming to the metropolitan 
Chicago area and surrounding 
communities. 

File No. 4248CRB, College of Dupage, 
22nd Street & Lambert Road, Glen Ellyn, 
IL 60137. Signed by: Mr. H. D. 
McAninch, President. Funds Requested: 
$44,927. Total Project Cost: $59,903. To 
improve noncommercial radio station, 
WDCB, operating at a frequency of 90.9 
MHz, Glen Ellyn, Illinois, by replacing 
obsolete and worn-out dissemination 
and origination equipment in order to 
improve signal strength and make more 
reliable production of local programs 
needed to meet the needs of the 
communities in the western suburban 
Chicago metropolitan area. 

File No. 413CFB, Springfield and 
Sagamon County CAA, 110 S. 15th 
Street, Springfield, IL 62703. Signed by: 
Ms. Theresa Faith Cummings, Executive 
Director. Funds Requested: $6,725. Total 
Project Cost: $11,605. To establish local 
programming capacity distributed over 
radio and cable radio in the City of 
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Springfield and Sangamon County, 
Illinois, to bring specialized 
programming to minority populations 
and the general public in order to meet 
the expanding telecommunications 
needs in the community. 

File No. 4282CRB, University of 
Illinois, 354 Administration Building, 
Urbana, IL 61801. Signed by: Mrs. Sarah 
W. Wasserman, Acting Secretary. Funds 
Requested: $14,175. Total Project Cost: 
$18,900. To improve the noncommercial 
radio broadcast stations of WILL-AM 
and WILL-FM, 580 KHz, and 90.9 MHz, 
respectively, Urbana, Illinois, by 
replacing obsolete origination 
equipment to provide improved 
production capability to meet the need 
of East Central Illinois communities. 


IN 


File No. 4048CRB, Indiana University, 
Indiana University, Bloomington, IN 
47405. Signed by: Mr. J. D. Mulholland, 
Treasurer. Funds Requested: $36,214. 
Total Project Cost: $48,286. 

To replace obsolete and worn-out 
dissemination apparatus for 
noncommercial radio station, WFIU, 
1037 MHz, Bloomington, Indiana, in 
order to assure uninterrupted program 
services to the communities in South 
Central Indiana. 

File No. 4180CTB, Southwest Indiana 
Public Broadcasting, Inc., 9201 
Petersburg Road, Evansville, IN 47711. 
Signed by: Mr. Arthur A. Paul, President 
and General Manager. Funds Requested: 
$379,860. Total Project Cost: $506,480. To 
replace obsolete and worn-out 
transmission apparatus and improve 
origination facilities of noncommercial 
public television station, WNIN, 
Channel 9, Evansville, Indiana, in order 
to maintain telecommunications 
services to Southwestern Indiana and 
Northwestern Kentucky communities in 
the Evansville area. 

File No. 4060CTB, Northwest Indiana 
Public Broadcasting, Inc., 8149 Kennedy 
Avenue, Highland, IN 46322. Signed by: 
Mr. Gerald H. Ftizgerald, Chairman. 
Funds Requested: $2,189,502. Total 
Project Cost: $2,919,337. To reactivate 
noncommercial public television station 
WCAE, Channel 50, St. John, Indiana, by 
providing dissemination, origination, 
and related apparatus to meet local and 
other programming needs in the 
Northwest Counties of Indiana. 

File No. 4093CTB, Metropolitan 
Indianapolis Television Association, 
Inc., 1401 N. Meridan Street, 
Indianapolis, IN 46202. Signed by: Mr. 
Frank Meek, Executive Vice President. 
Funds Requested: $200,000. Total Project 
Cost: $300,000. To improve public 
television station, WFYI, Channel 20, 
Indianapolis, Indiana, by providing 


origination and related apparatus to 
enable the production of needed public 
telecommunications services for 
distribution in the metropolitan 
Indianapolis area as well as for the 
Region and the Nation. 

File No. 4255CRB, Ball State 
University, 2000 University Avenue, 
Muncie, IN 47306. Signed by: Mr. 
Thomas J. Kinghorn, VP for Business 
Affairs. Funds Requested: $52,121. Total 
Project Cost: $69,495. To improve both 
dissemination and origination apparatus 
of noncommercial radio station, WBST, 
92.1 MHz, Muncie, Indiana, by replacing 
costly and obsolete equipment needed 
to provide programming to residents of 
the Muncie metropolitan area. 


KS 


File No. 4286CTB, Smoky Hills Public 
Television, 6th & Elm Streets, Banker 
Hill, KS 67626. Signed by: Mr. Kenneth F. 
Gardner, Vice President & General 
Manager. Funds Requested: $219,750. 
Total Project Cost: $305,750. To extend 
the signal of public TV station KOOD, in 
Bunker Hill to unserved counties of 
Ford, Gray Meade, Clark, Kiowa, 
Edwards, and Hodgeman counties in 
southwest Kansas. 

File No. 4073CRB, University of 
Kansas, Broadcasting Hall, Lawrence, 
KS 66045. Signed by: Ms. Carolyn Cross, 
Director, Research Studies. Funds 
Requested: $116,400. Total Project Cost: 
$155,200. To expand coverage of public 
radio station KANU located in 
Lawrence, KS, to unserved areas of 
southeast Kansas and parts of Missouri 
and Oklahoma by replacing an obsolete 
transmitter and expanding their system 
of translators. The project will also 
expand and improve the audio reading 
service. 

File No. 4318CRB, Kanza Society, Inc., 
One Braodcast Plaza/Box 57, Pierceville, 
KS 67868. Signed by: Mr. Van Lynn 
Floyd, Chairman, Board of Directors. 
Funds Requested: $220,855. Total Project 
Cost: $294,474. To activate a full service 
public radio station on 90.5 that will be 
licensed by Hill City, Kansas, and will 
serve northwest Kansas and southern 
Nebraska. 

File No. 4040CTB, Washburn 
University of Topeka, 301 N. 
Wanamaker Road, Topeka, KS 66604. 
Signed by: Dr. John L. Green, President. 
Funds Requested: $631,567. Total Project 
Cost: $850,877. To replace studio 
equipment and to extend, via translator, 
the signal of KTWU, a public TV station 
serving Topeka, to the unserved 
counties of Independence, Pittsburg, and 
Emporia. 

File No. 4238CTB, Kansas Public 
Telecommunications Services, Inc., 320 
West 21st/P.O. box 288, Wichita, KS 
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67201. Signed by: Mr. Zoel Parenteau, 
President and General Manager. Funds 
Requested: $672,567. Total Project Cost: 
$896,757. to establish a program service 
of community education to be 
distributed on Channel 15 in Wichita, 
Kansas. KPTS is currently licensee of 


’ Channel 8, serving Wichita. 


File No. 4251CTB, Kansas Public 
Telecommunications Service, Inc., 320 
West 21st, Wichita, KS 67201. Signed by: 
Mr. Zoel Parenteau, President and 
General Manager. Funds Requested: 
$95,452. Total Project Cost: $127,470. To 
replace obsolete transmitter components 
and to improve technical proficiency of 
KPTS, a public TV station serving 
Wichita, Kansas, and operating on 
Channel 8. 

File No. 4158CTB, Western Kentucky 
University, 153 Academic Complex, 
College Hts., Bowling Green, KY 42101. 
Signed by: Dr. Paul Cook, President for 
Resources Mgmt., Funds Requested: 
$722,353. Total Project Cost: $963,138. To 
establish a noncommercial television 
station operating on Channel 59, 
Bowling Green, Kentucky, to provide 
first service with local origination to 
meet the specialized program needs of 
communities in the seventeen county 
area surrounding Bowling Green. 

File No. 4323CTB, Fifteen 
Telecommunications, Inc., 4309 Bishop 
Lane/PO Box 37380, Louisville, KY 
40218. Signed by: Mr. J. R. Curtin, 
General Manager. Funds Requested: 
$411,513. Total Project Cost: $548,684. To 
improve noncommercial television 
station, WKPC, Channel 15, Louisville, 
Kentucky, by replacing obsolete and 
worn-out dissemination and microwave 
apparatus and improving origination 
equipment to deliver programming to the 
residents of the Louisville metropolitan 
area and communities in the 
surrounding Kentucky and Indiana 
counties. 


MA 


File No. 4232CRB, Trustees of Boston 
University, 630 Commonwealth Avenue, 
Boston, MA 02215. Signed by: Mr. Peter 
J. Cusato, Comptroller. Funds 
Requested: $245,022. Total Project Cost: 
$326,696. To replace and relocate 
transmitting equipment and antenna in 
order to extend signal of WBUR, public 
radio station serving Boston, 
Massachusetts, on 90.9. 

File No. 4319CRB, University of 
Massachusetts/Boston, Harbor Campus, 
Boston, MA 02125. Signed by: Mr. Carl S. 
Finn, Director Grants & Contract Admin. 
Funds Requested: $99,584. Total Project 
Cost: $132.779. To increase power from 
200 to 1 KW, construct a new antenna 
system, increase tower height, and 
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install two translators to improve and 
extend signal of WUMB-FM serving 
Boston, Massachusetts. 

File No. 4213CRB, WICN Public Radio, 
Inc., 75 Grove Street, Worcester, MA 
01605. Signed by: Mr. Erwin H. Miller, 
President. Funds Requested: $130,989. 
Total Project Cost: $174,652. To 
implement power increase already 
granted by FCC of public radio station, 
WICN, from 2000W to 8100W and to 
improve production capacity. 


ME 


File No. 4188CTB, University of 
Maine, Alumni Hall, Orono, ME 04469. 
Signed by: Mr. William J. Sullivan, 
Treasurer. Funds Requested: $283,200. 
Total Project Cost: $377,600. To replace 
unreliable and obsolete switching 
equipment and VTR’s in the studios of 
Maine Public Broadcasting Network 
serving the State of Maine with public 
television signals. 

File No. 4189CTB, University of 
Maine, Alumni Hall, Orono, ME 04469. 
Signed by: Mr. William J. Sullivan, 
Treasurer. Funds Requested: $867,699. 
Total Project Cost: $1,156,932. To replace 
obsolete transmitter and antenna at 
WNEB, a public TV station serving 
Orono, Maine. 

File No. 4129CTN, University of 
Southern Maine, 96 Falmouth Street, 
Portland, ME 04103. Signed by: Mr. 
Robert J. Goettel, Director, Center for 
Research. Funds Requested: $99,241. 
Total Project Cost: $132,322. To link two 
cable systems with the microwave 
network at the University of Southern 
Maine in Portland. To construct studio 
and switching facilities to feed cable 
systems with educational and 
community originated programming. 

File No. 4088CRB, Board of Control of 
Northern Michigan University, Elizabeth 
Harden Drive, Marquette, MI 49855. 
Signed by: Dr. James B. Appleberry, 
President. Funds Requested: $62,847. 
Total Project Cost: $83,796. To improve 
noncommercial public radio station, 
WNMU-FM, 90.1 MHz, Marquette, 
Michigan, by replacing obsolete and 
worn-out origination apparatus needed 
to deliver local and network program 
services to communities of the Upper 
Peninsula of Michigan. 

File No. 4089CTB, Board of Control of 
Northern Michigan University, Elizabeth 
Harden Drive, Marquette, MI 49855. 
Signed by: Dr. James B. Appleberry, 
President. Funds Requested: $374,306. 
Total Project Cost: $409,075. To improve 

’ the facilities of noncommercial public 
television station, WNMU-TV, Channel 
13, Marquette, Michigan, by replacing 
obsolete and wornout apparatus for 
dissemination and origination in order 
to meet the programming need for public 


telecommunications in the upper 
peninsula of Michigan. 

File No. 4161CTB, Central Michigan 
University, Mt. Pleasant, MI 48859. 
Signed by: Dr. John E. Cantelon, Provost. 
Funds Requested: $402,473. Total Project 
Cost: $536,631. To extend the signal of 
public television station, WCMU-TV, 
Channel 14, Mt. Pleasant, Michigan, by 
constructing a repeater station on 
Channel 15, Bad Axe, Michigan, to 
provide noncommercial television 
services to the “thumb” area of the state 
including the counties of Huron, Sanilac 
and Tuscola. 


MN 


File No. 4137CTB, Northern Minnesota 
Public Television, Inc., 14th & Birchmont 


Drive, Bemidji, MN 56601. Signed by: Mr. 


Thomas W. Holter, Acting General 
Manager. Funds Requested: $140,400. 
Total Project Cost: $191,400. To improve 
the production and transmission 
facilities of public television station, 
KAWE, Channel 9, Bemidji, Minnesota, 
by replacing obsolete and wornout 
apparatus needed to provide 
programming services to communities in 
and around the Bemidji metropolitan 
area. 

File No. 4193CTB, Independent School 
District #790, POB 799, Park Ave. & 
Main Street, Eagle Bend, MN 56446. 
Signed by: Mr. Russell W. Martinson, 
Superintendent of Schools. Funds 
Requested: $108,776. Total Project Cost: 
$145,035. To extend the signal of ITFS 
and translator public 
telecommunications service operating 
on KG2XCB, Channel 45, Eagle Bend, 
Minnesota, in order to bring first service 
to a large portion of the population 
located in the counties of Ottertail, 
Cass, Douglas, Morrison, Todd, and 
Wadena. 

File No. 4226CRB, Mankato State 
University, MSU Campus, Box 153, 
Mankato, MN 56001. Signed by: Ms 
Margaret R. Preska, President. Funds 
Requested: $45,750. Total Project Cost: 
$61,000. To extend the signal of 
noncommercial radio station, KMSU- 
FM, 89.7 MHz, Mankato Minnesota, by 
providing new tower, antenna and 
related dissemination facilities to better 
serve existing publics and reach 
unserved communities in south central 
Minnesota and northern Iowa. 

File No. 4226CRB, Mankato State 
University, MSU Campus, Box 153, 
Mankato, MN 56001. Signed by: Ms 
Margaret R. Preska, President. Funds 
Requested: $17,002. Total Project Cost: 
$22,670. To replace obsolete and worn- 
out origination and transmitter control 
facilities for public radio station, 
KMSU-FM, 89.7, Mankato, Minnesota, 
in order to improve programming 


services to communities in the Mankato 
metropolitan area. 

File No. 4081CTBN, Minnesota Tele- 
Media, N. Hwy. 23/POB 547, Marshall, 
MN 56258. Signed by: Mr. Waily Schoeb, 
Chairperson. Funds Requested: $383,872. 
Total Project Cost: $518,276. To establish 
a noncommercial telecommunications 
services network by acquiring 
instructional television fixed service and 
microwave network facilities in order to 
provide locally originated and network 
programming for the first time to 
unserved communities in southwest 
rural Minnesota. 


MO 


File No. 4138CTB, Public Television 
19, Inc., 125 East 31st Street, Kansas 
City, MO 64108. Signed by: Mr. Robert F. 
Fuzy, President. Funds Requested: 
$751,125. Total Project Cost: $1,001,500. 
To construct a satellite station which 
will provide first public TV service to St. 
Joseph, Missouri. It will repeat the signal 
of KCPT of Kansas City. 

File No. 4098CRB, Southwest Missouri 
State University, 901 South National, 
Springfield, MO 65804. Signed by: Dr. 
Russell M. Keeling, Associate Dean of 
Faculties. Funds Requested: $110,688. 
Total Project Cost: $157,584. To extend 
public radio into unserved areas of 
southwest Missouri by increasing power 
and antenna height of KSMU, located in 
Springfield, Missouri, and operating at 
91.9 FM. 

File No. 4167CTB, Ozark Public 
Telecommunications, 1101 N. Summit 
Street, MPO 21, Springfield, MO 65801. 
Signed by: Mr. Chris Nattinger. 
Chairman of the Board. Funds 
Requested: $133,815. Total Project Cost: 
$178,420. To update production facility 
of KOZK, providing public TV to 
Springfield. Improvement will increase 
KOZK’s ability to train students and will 
improve their capacity to do contract 
production. 

File No. 4163CTB, St. Louis Regional 
Education Public Television 
Commission, 6996 Millbrook, St. Louis, 
MO 63130. Signed by: Mr. Michael 
Hardgrove, President and General 
Manager. Funds Requested: $96,928. 
Total Project Cost: $129,238. To replace 
obsolete origination equipment essential 
to operation of KETC, Channel 9, 
serving St. Louis, Missouri. 


MT 


File No. 4165CRB, Eastern Montana 
College, 1500 North 30th Street, Billings, 
MT 59101. Signed by: Dr. Bruce 
Carpenter, President. Funds Requested: 
$30,000. Total Project Cost: $40,000. To 
establish a radio reading service for the 
4,710 print handicapped in the Billings, 
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Montana area. It will be colocated in 
and operated by KEMC-FM which 
serves eastern Montana, northern 
Wyoming and parts of North Dakota. 

File No. 4166PTB, Blackfeet Media, 
Inc., P.O. Box 850, Browning, MT 59417. 
Signed by: Ms. Darnell Doore, Media 
Director. Funds Requested: $32,080. 
Total Project Cost: $40,480. To determine 
the best telecommunication system to 
deliver public television programs, 
including instructional and local 
programming to the 10,000 unserved 
people in and around Browning, 
Montana, particularly the Blackfeet 
Indian Reservation. 

File No. 4123CTB, Stillwater Public 
Television, Inc., 135 West 4th Avenue 
North, Columbus, MT 59019. Signed by: 
Mr. Jon J. Brown, President. Funds 
Requested: $44,448. Total Project Cost: 
$59,265. To provide the first Public 
Broadcasting Service signal to 
Columbus, Montana, via the local cable 
company which serves the City of 
Columbus. 

File No. 4324PRTB, The Buffalo Horse 
Society, Inc., P.O. Box 151, Dodson, MT 
85924. Signed by: Mr. Charles Ereaux, 
President. Funds Requested: $24,280. 
Total Project Cost: $24,280. To plan for 
the most beneficial applications of 
broadcasting on the Fort Balknap Indian 
Reservation in Montana, to define the 
most appropriate technology, and to 
plan the establishment of the first Public 
Broadcasting Service for this isolated, 
economically deprived community. 

File No. 4170CTN, Forsyth Community 
Public Television, Inc., 12th & Main 
Streets, Forsyth, MT 59327. Signed by: 
Rev. Cecil Eanes, President. Funds 
Requested: $44,448. Total Project Cost: 
$59,265. To provide the first signal for 
the Public Broadcasting Service to 
Forsyth, Montana, via the local cable 
company which currently serves the 
Rosebud County area. 

File No. 4302CTB, Bitterroot Valley 
Public Television, Inc., 212 South 3rd 
Street, Hamilton, MT 59840. Signed by: 
Ms. Helen Bibler, President. Funds 
Requested: $124,489. Total Project Cost: 
$165,985. To activate a noncommercial 
low power TV facility for the Montana 
Bitterroot Valley area via the Rural TV 
System and the local cable TV company 
at first and via an LPTV transmitter 
when approved. This station will 
provide the first signal for the Public 
Broadcasting Service and for locally 
produced programs to the towns of 
Darby, Grantsdale,.Corvallis, and 
Victor, MT. 

File No, 4261CTN, Northern Montana 
College, Cowan Hall, Havre, MT 59501. 
Signed by: Dr. James H. M. Erickson, 
President. Funds Requested: $93,799. 
Total Project Cost: $125,065. To provide 


the first Public Broadcasting Service 
signal and locally produced programs to 
Havre, Montana, via the loca! cable 
company which currently serves the Hill 
County area. 

File No. 4127PRTB, Native American 
Satellite Network, Box 141, Lame Deer, 
MT 59043. Signed by: Ms. Beverly 
Badhorse, Development Officer. Funds 
Requested: $100,000. Total Project Cost: 
$100,000. To plan for the development of 
a regional network of public TV and 
radio stations on 52 Indian reservations, 
linked by satellite to provide the first 
comprehensive telecommunications 
service to 341,000 Indians living on the 
isolated western reservations in 18 
states and eastern reservations in 3 
states. 

File No. 4130CTN, Laurel Public 
Television, Inc., 307 6th Avenue, Laurel, 
MT 59044. Signed by: Mr. Robert Engel, 
Secretary/Treasurer. Funds Requested: 
$44,448. Total Project Cost: $59,265. To 
provide the first Public Broadcasting 
Service signal to Laurel, Montana, via 
the local cable company which serves 
the City of Laurel. 

File No. 4131CTB, Roundup TV Tax 
District, Main Street, Roundup, MT 
59072. Signed by: Judge Nat Allen, 
Chairman. Funds Requested: $38,711. 
Total Project Cost: $51,615. To provide 
the first-signal for the Public 
Broadcasting Service to Roundup, 
Montana, via the applicant's presently- 
owned LPTV transmitter which provides 
service to 2,500 people. 

File No. 4090CTB, Meagher Couniy 
Public Television, Inc., P.O. Box 421, 
White Sulphur Sp, MT 59645. Signed by: 
Mr. R. E. Saunders, President. Funds 
Requested: $60,573. Total Project Cost: 
$80,765. To activate an LPTV station in 
White Sulphur Springs, Montana, to 
provide the first public broadcasting 
service signal to this rural community of 
2,900 people. 

File No. 4064CTN, Whitehall Low- 
Power Television, Inc., 400 First Street, 
Whitehall, MT 59759. Signed by: Mr. 
Dale Davis, President. Funds Requested: 
$42,375. Total Project Cost: $56,500. To 
provide the first Public Broadcasting 
Service signal to Whitehall, Montana, 
via the local cable company which has 
650 subscribers. 


NC 


File No. 4111CTB, University of North 
Carolina, 910 Raleigh Road/PO Box 
3508, Chapel! Hill, NC 27514. Signed by: 
Mr. John W. Dunlop, Director. Funds 
Requested: $355,000. Total Project Cost: 
$522,261. To establish a new 
noncommercial TV station on Channel 
36. Station will provide first service to 
453,241 in Roanoke Rapids area. 
Proposal seeks only dissemination 
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equipment. Station will be one of 
serveral satellite stations in statewide 
system. 

File No..4015CTB, Charlotte- 
Mecklenberg Public Broadcasting 
Authority, 42 Coliseum Drive, Charlotte, 
NC 28205. Signed by: Mr. John G. 
Swinney, Chairman. Funds Requested: 
$830,040. Total Project Cost: $1,106,720. 
To expand the service area of WTVI- 
TV, Channel 42, in Charlotte. By 
replacing transmitter, antenna, and 
transmission line will add 89,029 
viewers. Station presently serves 1.2 
million people in Charlotte/Mecklenburg 
County area. 

File No. 4291PTN, Fayetteville State 
University, 1200 Murchison Road, 
Fayetteville, NC 28301. Signed by: Dr. 
Charles A. Lyons, Jr., Chancellor. Funds 
Requested: $45,000. Total Project Cost: 
$95,874. To plan for the development of 
on-campus closed circuit TV, microwave 
links to cable companies and cable 
distribution to military installations. 
Project will serve Cumberland County, 
Ft. Bragg, and Pope Air Force Base. 


ND 


File No. 4043CRB, North Dakota State 
University, Ceres Hall, University 
Station, Fargo, ND 58105. Signed by: Mr. 
James R. Hetland, Acting General 
Manager. Funds Requested: $19,500. 
Total Project Cost: $26,000. To replace 
obsolete and worn-out equipment at 
noncommercial radio station, KDSU- 
FM, operating on 91.9 at North Dakota 
State University, Fargo, to improve its 
ability to bring public radio service to 
southeast North Dakota and west 
central Minnesota. 

File No. 4076CTB, Prairie Public 
Television, Inc., 4500 South University 
Drive, Fargo, ND 58103. Signed by: Mr. 
Dennis L. Falk, President. Funds 
Requested: $812,945. Total Project Cost: 
$1,083,927. To improve public TV 
station, KFME-TV, in Fargo, North 
Dakota, by replacing worn out 
equipment and by establishing a 
microwave interconnection between its 
new facility and its satellite earth 
station to better serve North Dakota, 
northwest Minnesota, and northeast 
Montana. 


NE 


File No. 4067CRB, Sunrise 
Communications, Inc., 244 N. 10th Street, 
Lincoln, NE 68508. Signed by: Ms. 
Natalie McClendon, Station Manager. 
Funds Requested: $28,311. Total Project 
Cost: $42,664. To expand power of 
KZUM-FM in Lincoln, Nebraska, from 
10 watts to 2KW, thereby providing 
program service for women and 
minorities to an additional 149,464 
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people and to upgrade the station’s local 
production capability. 

File No. 4084CTB, Nebraska 
Educational Television Commission, 
1800 North 33rd Street, Lincoln, NE 
68501. Signed by: Mr. Jack G. McBride, 
Secretary and General Manager. Funds 
Requested: $594,033. Total Project Cost: 
$792,044. To replace essential 
transmission equipment for KLNE, a 
public television station located in 
Lexington, and production equipment for 
the statewide Nebraska ETV Network 
located in Lincoln. 

File No. 4147CTB, University of 
Nebraska, P.O. Box 83111, Lincoln, NE 
68501. Signed by: Mr. Earl J. Freise, Asst. 
Vice Chancellor/Research. Funds 
Requested: $163,912. Total Project Costs: 
$218,550. To replace and improve to 
state-of-the-art, essential studio 
equipment of KUON, a public TV station 
serving Lincoln, and the State via the 
Nebraska ETV Network. 

File No. 4051PTBN, Metropolitan 
Technical Community College, P.O. Box 
3777, Omaha, NE 68103. Signed by: Mr. J. 
Richard Gilliland, President. Funds 
Requested: $14,500. Total Project Cost: 
$14,500. To determine feasibility of 
establishing a coordinated 
telecommunications facility to serve the 
educational needs of area colleges and 
nontraditional students in area. 

File No. 4062CRB, Board of Regents of 
University of Nebraska, 60th & Dodge 
Street, Omaha, NE 68182. Signed by: Mr. 
Del Weber, Chancellor. Funds 
Requested: $106,313. Tota} Project Cost: 
$141,751. To replace worn out equipment 
items and upgrade the local production 
capability of KVNO-FM operating on 
90.7 Mhz with a power of 3000 watts in 
Omaha, Nebraska. 

File No. 4236CRB, Radio Talking Book 
Service, Inc., 3219 Cuming Street, 
Omaha, NE 68131. Signed by: Mr. David 
E. Robinson, Director. Funds Requested: 
$15,177. Total Project Cost: $20,236. To 
upgrade facilities of the Radio Talking 
Book Service operating on KIOS-FM in 
Omaha and KUCU in Lincoln with state- 
of-the-art SCA generator, production 
equipment and 150 subcarrier receivers. 


NH 


File No. 4149CTB, University of New 
Hampshire, Box 1100, Durham, NH 
03824. Signed by: Dr. James D. Morrison, 
Acting Director of Research. Funds 
Requested: $461,550. Total Project Cost: 
$615,400. To replace essential pieces of 
studio production equipment for 
WENH-TV serving Durham and the 
State of New Hampshire on Channel 11. 


NJ 


File No. 4274PTB, City of Camden, 
City Hall, Room 405, Camden, NJ 08101. 


Signed by: Mr. Melvin R. Primas, Mayor. 
Funds Requested: $20,000. Total Project 
Cost: $20,006, To plan for a 
telecommunications service to meet the 
needs of citizens and schools of 
Camden. 

File No. 4124CRB, Brookdale 
Community College, Newman Springs 
Road, Lincroft, NJ 07738. Signed by: Dr. 
B. A. Barringer, President. Funds 
Requested: $95,293. Total Project Cost: 
$127,058. To increase power of WBJB- 
FM, a college station operating on 90.5 
from 2250W to 22KW, serving the 
Cincroft, New Jersey community. 

File No. 4288CRB, Newark Public 
Radio, Inc., 54 Park Place, Newark, NJ 
07101. Signed by: Mr. Robert Ottenhoff, 
General Manager. Funds Requested: 
$142,018. Total Project Cost: $189,357. To 
improve radio station WBGO, operating 
on 88.3 in Newark, New Jersey, by 
replacing the STL and acquiring a 
mobile unit for news. 

File No. 4303CRB, Stockton State 
College, Jimmy Leeds Road, H-201, 
Pomona, NJ. Signed by: Dr. Vera King 
Farris, President. Funds Requested: 
$41,524. Total Project Cost: $55,365. To 
extend signal of WSSR-FM, a student 
noncommercial radio station, operating 
at 91.7, to the unserved area of Pomona. 

File No. 4069CTB, New Jersey Public 
Broadcasting Authority, 1573 Parkside 
Avenue, CN777, Trenton, NJ 08625. 
Signed by: Mr. Hendrix F. C. Neimann, 
Executive Director. Funds Requested: 
$1,953,410. Total Project Cost: $2,604,547. 
To replace obsolete studio and mobile 
equipment for the public TV station of 
New Jersey Public Broadcasting 
Authority serving Trenton and Newark. 

File 'No. 4091CRB, Mercer County 
Community College, 1200 Old Trenton 
Road, Trenton, NJ 08690. Signed by: Dr. 
John P. Hanley, President. Funds 
Requested: $70,050. Total Project Cost: 
$93,400. To extend signal of WWFM, 
operating at 89.1 FM and serving 
Trenton, by four mile radius by 
increasing tower height. 

File No. 4264CTN, Mercer County 
Community College, 1200 Old Trenton 
Road, Trenton, NJ 08690. Signed by: Dr. 
John P. Hanley, President. Funds 
Requested: $231,337. Total Project Cost: 
$308,450. To replace obsolete 
transmitter, upgrade origination 
equipment and expand audiences of 
Mercer County Community College’s 
ITFS system. 


NM 


File No. 4307CRB, Regents of the 
University of New Mexico, 305 Onate 
Hall, Campus Blvd., Albuquerque, NM 
87131. Signed by: Mr. Douglas Gordon, 
Contract Administrator. Funds 
Requested: $95,950. Total Project Cost: 
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$127,550. To replace studio equipment of 
noncommercial radio station KUNM- 
FM, operating on 90.1 in Albuquerque, 
New Mexico, and to extend the station’s 
signal via translators to bring the first 
public radio service to the Arroyo Seco, 
Taos, and Las Vegas areas. 

File No. 4314CTB, Regents of New 
Mexico State University, Box TV_22, Las 
Cruces, NM 88003. Signed by: Mr. Robert 
E. Kirkpatrick, VP for Business Affairs. 
Funds Requested: $155,625. Total Project 
Cost: $207,500. To replace obsolete video 
recording equipment used for origination 
and production of programming of 
station KRWG-TV, Channel 22, in Las 
Cruces. 

File No. 4315CRB, Regents of New 
Mexico State University, Box FM 91, Las 
Cruces, NM 88003-0142. Signed by: Ms. 
Jane Youngers, Director Grants & 
Contracts. Funds Requested: $30,075. 
Total Project Cost: $70,075. To replace 
transmitter and related transmission 
equipment at KRWG-FM, 90.7 MHz, in 
Las Cruces. Station presently serves 
250,000 in southwestern New Mexico. 


NV 


File No. 4132PTB, Rural Television 
System, Inc:, P.O. Box 9039, Incline 
Village, NV 89450. Signed by: Mr. Daniel 
J. Tone, Administrator. Funds 
Requested: $100,000. Total Project Cost: 
$100,000. To plan for the establishment 
of first service public TV in unserved 
rural areas in the western states, 
especially Nevada, Montana, and 
Wyoming. 

File No. 4168CRB, Nevada Public 
Radio Corporation, 5151 Boulder 
Highway, Las Vegas, NV 89122. Signed 
by: Mr. Lamar Marchese, General 
Manager. Funds Requested: $47,408. 
Total Project Cost: $63,211. To 
strengthen the antenna ERP and 
construct a system of four translators to 
extend the signal of noncommercial! 
radio station, KNPR-FM, operating on 
89.5 in Las Vegas, Nevada. When 
activated, the system will bring first 
public radio service to residents of rural 
Nye and Clark Counties. 

File No. 4256CTB, Lyon County Board 
of Commissioners, 34 South Main Street, 
Yerington, NV 89447. Signed by: Mrs. 
Bobbie J. Miller, Chairman. Funds 
Requested: $21,750. Total Project Cost: 
$29,000. To extend the signal of 
noncommercial TV station, KNPB, on 
Channel 5, from Reno Nevada, by 
putting into place a translator that will 
bring the first public TV signal to the 
residents of Lyon County, Nevada. 


NY 


File No. 4310CTB, STETA, Inc., P.O. 
Box 3000, Binghamton, NY 13902. Signed 
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by: Mr. Michael J. Ziegler, President & 
General Manager. Funds Requested: 
$221,000. Total Project Cost: $295,000. To 
augment the studio editing and lighting 
equipment of noncommercial TV station 
WSKG, the licensee of STETA, Inc., 
operating on Channel 46 out of 
Binghamton, New York, to improve its 
service to the southern New York and 
northwest Pennsylvania area. 

File No. 4095CRB, St. Lawrence 
University, Payson Hall, Canton, NY 
13617. Signed by: Mr. James A. 
Arvidson, Director of Broadcasting. 
Funds Requested: $13,572. Total Project 
Cost: $19,072. To extend the signal of 
noncommercial radio signal WSLU-FM 
operating on 96.7 in Canton, New York, 
by constructing a system of three 
translators that will bring public radio 
service to St. Lawrence County 
residents, many of them in rural and 
isolated communities. 

File No. 4014CTB, The Public 
Broadcasting Council of Central New 
York, Inc., 506 Old Liverpool Road, 
Liverpool, NY 13088. Signed by: Mr. 
Richard W. Russell, President and 
General Manager. Funds Requested: 
$221,235. Total Project Cost: $294,980. To 
replace aging videotape equipment with 
state-of-the-art equipment at public TV 
station, WCNY-TV, operating on 
Channel 24 in Syracuse, New York, to 
improve public TV programming service 
to residents of north central New York. 

File No. 4117CTB, Montauk Union 
Free School District, S. Dorset Road, 
R.D. #1, Box 105, Montauk, NY 11954. 
Signed by: Mr. Frederick D. Philley, 
Superintendent of Schools. Funds 
Requested: $61,603. Total Project Cost: 
$82,138. To provide the first local TV 
signal to the 3,000 residents of the 
Montauk area on the eastern tip of Long 
Island by equipping a local production 
center and providing the distribution 
equipment to operate cable Channel 5. 

File No. 4112CRB, Houghton College 
Radio Corporation, Hougton Street, 
Hougthon, NY 14744. Signed by: Mr. 
Danie] R. Chamberlain, President. Funds 
Requested: $84,490. Total Project Cost: 
$127,180. To extend and improve the 
transmissiom and programming 
capabilities of noncommercial radio 
station WJSL-FM operating on 90.3 in 
Houghton, NY to provide public radio 
service to rural and isolated 
communities in Alleghany county. 
Transmission would be extended by 
increasing antenna ERP. 

File No. 4058PBTN, Greater New York 
Black Media Coalition, 30 W. 40th 
Street, New York, NY 10016. Signed by: 
Mr. Lionel Wilson, President. Funds 
Requested: $72,020. Total Project Cost: 
$72,070. To plan for the development of 
a Black public telecommunications 


national network using the most feasible 
combination of cable, microwave, 
satellite, low power TV anddirect 
broadcast service. Control center for 
network origination is planned for New 
York City, and service is for Black 
communities nationwide, numbering 26.5 
million. 

File No. 4262CRN, In Touch Networks, 
Inc., 322 West 48th Street, New York 
NY. 10036. Signed by: Mr. Jasha M. Levi, 
Executive Director. Funds Requested: 
$61,950. Total Project Cost: $82,600. To 
provide SCA receivers, an automated 
information system, and some studio 
equipment to assist In Touch Networks, 
Inc., New York, New York, establish a 
nationwide satellite-connected network 
that would use diverse communications 
services to bring special programming to 
the print handicapped. 

File No. 4178CTB, Northeast New 
York Public Telecommunications 
Council, Inc., P.O. Box 617, Yokum Hall, 
Plattsburg, NY 12901. Signed by: Mr. 
Gerald K. Bates, President and General 
Manager. Funds Requested: $147,502. 
Total Project Cost: $196,670. To replace 
the studio transmitter link and other 
critical items which are worn-out and 
upgrade the local production equipment 
to a basic capability so that WCFE-TV 
in Plattsburg, New York, may continue 
and improve its program service to this 
rural northern New York area. 

File No. 4201PRB, Northeast New York 
Public Telecommunications Council, 
Inc., Yokum Hall, PO Box 617, 
Plattsburg, NY 12901. Signed by: Mr. 
Gerald K. Bates, President and General 
Manager. Funds Requested: $15,176. 
Total Project Cost: $17,452. To study 
how noncommercial radio services 
might be established to best meet the 
diverse needs of the residents of 
northeast New York State, many of 
whom live in rural communities. 

File No. 4273CTB, Dutchess 
Community College, Pendell Road, 
Poughkeepsie, NY 12601. Signed by: Dr. 
Jerry A. Lee, President. Funds 
Requested: $190,968. Total Project Cost: 
$260,946. To upgrade the local 
production and program reception 
capability of this 100 watt TV translator 
station, Channel 42, in Poughkeepsie, 
New York, which provides an 
alternative service for the 250,000 people 
in Dutchess County. 

File No. 4032CRN, Rochester Radio 
Reading Service, Inc., 422 S. Clinton 
Avenue, Rochester, NY 14620. Signed 
by: Ms. Elissa Higgins, Executive 
Director. Funds Requested: $40,029. 
Total Project Cost: $53,372. To acquire 
SCA-related equipment to bring 
specialized programming to the print 
handicapped in Monroe County, New 
York. 
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OH 


File No. 4263CTB, Greater Cincinnati 
Television Educational Foundation, 1223 
Central Parkway, Cincinnati, OH 45214. 
Signed by: Mr. Charles W. Vaughan, 
President and General Manager. Funds 
Requested: $257,525. Total Project Cost: 
$343,370. To improve WCET-TV, 
Channel 48, in Cincinnati, by replacing 
obsolete, inoperable or worn-out 
equipment. In addition, seeks equipment 
to allow more cost efficient operation of 
transmitter thus reducing operating 
costs. Station serves approximately two 
million people in service area. 

File No. 4258CRB, Toledo Board of 
Education Broadcasting Arts (WAMP), 
Manhattan and Elm Streets, Toledo, OH 
43608. Signed by: Mr. Hugh T. 
Caumartin, Superintendent of Schools. 
Funds Requested: $118,818. Total Project 
Cost: $158,425. To increase the power 
and improve WAMP-FM, 88.3 MHz, in 
Toledo. Station will provide increased 
service to metropolitan Toledo, 
including Lucas and Wood Counties in 
Ohio, and Lenawee and Monroe 
Counties in Michigan. 


OK 


File No. 4104CTB, Rogers State 
College, Will Rogers at College Hill, 
Claremore, OK 74017. Signed by: Dr. 
Richard H. Mosier, President. Funds 
Requested: $320,000. Total Project Cost: 
$429,142. To establish a 5,000 watt 
public TV station on Channel 35, 
including local production equipment 
providing alternate programming for 
minority groups, particularly Native 
Americans in the area of Claremore, 
OK. 


OR 


File No. 4017CRB, Tillicum 
Foundation, KMUN-FM, 1129 
Commercial, Astoria, OR 97103. Signed 
by: Ms. Harriet Baskas, Station 
Manager. Funds Requested: $21,616. 
Total Project Cost: $25,597. To upgrade 
the local production equipment of 
KMUN-F™ in Astoria, Oregon, to more 
nearly a basis origination capability to 
better serve the 80,000 residents in 
northwest Oregon. 

File No. 4128CTN, Lane Community 
College, 4000 East 30th Avenue, Eugene, 
OR 97405. Signed by: Dr. Eldon G. 
Schafer, President. Funds Requested: 
$44,000. Total Project Cost: $58,675. To 
extend the ITFS instructional service of 
the Western Oregon Regional 
Telecommunications Agency south to 
Cottage Grove, providing the first cable 
TV service to an estimated 12,000 
persons, and extending the service north 
to Albany providing a second service 
via cable to 6,000 persons. 
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File No. 4075PRB, Committee of 
Spanish Speaking People of Oregon, 
4750 N.E. Gilson, Portland, OR 97213. 
Signed by: Ms. Alicia Diaz-Lund, 
Executive Director” Funds Requested: 
$20,000. Total Project Cost: $23,000. To 
investigate the needs for, and to plan the 
establishment of, a Spanish language 
educational radio station to serve 
Portland and the upper Willamette 
Valley of Oregon, which includes 45,000 
Hispanics. 

File No. 4107CTB, State of Oregon 
Acting by and through Oregon 
Commission on Public Broadcasting, 
2828 S.W. Front Avenue, Portland, OR 
97201. Signed by: Mr. Gerald L. Appy, 
Executive Director. Funds Requested: 
$338,742. Total Project Cost: $451,656. To 
establish a 1,000W TV translator on 
Channel 49 via microwave from the 
Oregon Public Broadcasting Network 
station, KOAB-TV, Channel 3, in Bend, 
to bring the first public TV service to 
Klamath Fajls and to establish a 100W 
TV translator on Channel 61 to bring 
first service to Lakeview. Both unserved 
areas are located in south central 
Oregon. 

File No. 4109CTN, State of Oregon 
Acting by and through Oregon 
Commission on Public Broadcasting, 
2828 S.W. Front Avenue, Portland, OR 
97201. Signed by: Mr. Gerald L. Appy, 
Executive Director. Funds Requested: 
$186,112. Total Project Cost: $248,150. To 
establish four ITFS channels to help 
meet critical educational and training 
needs of the Portland area communities 
that cannot be accommodated by the 
current open broadcast limitations of the 
Oregon Public Broadcasting Network. | 

File No. 4052CRTB, The Confederated 
Tribes of the Warm Springs 
Reservation—Oregon, P.O. Box C, 
Warm Springs, OR 97761. Signed by: Mr. 
Ralph Minnick, Secretary/Treasurer. 
Funds Requested: $507,160. Total Project 
Cost: $676,214. To establish a 3,500W 
public radio station on 96.5 MHz and an 
LPTV station on the Warm Springs 
Indian Reservation in central Oregon to 
provide the first public broadcast 
signals, including local origination, for 
the 2,500 Indians residing in the 
proposed coverage area. 


PA 


File No. 4065CTB, WHYY, Inc., 150 
North Sixth Street, Philadelphia, PA 
19106. Signed by: Mr. Frederick 
Breitenfeld, Jr., President. Funds 
Requested: $383,200. Total Project Cost: 
$511,000. To establish statewide 
microwave-interconnection network 
within DE in order to improve statewide 
coverage provided by WHYY-TV. 
Project will also upgrade mobile 
capabilities of Wilmington studio. 


File No. 4220CTB, Northeastern 
Pennsylvania Educational TV 
Association, Old Boston Road, Pittston, 
PA 18640. Signed by: Dr. John E. Walsh, 
President and General Manager. Funds 
Requested: $59,471. Total Project Cost: 
$79,295. To replace obsolete and worn- 
out on-the-air and routing switcher at 
WVIA-TV, Channel 44, in Pittston. 
Proposal also seeks funds: to acquire 
frame synchronizer to eliminate picture 
roll problem. 

File No. 4305CTB, The Pennsylvania 
State University, 501 J. O. Keller Bldg., 
University Park, PA 16803. Signed by: 
Mr. Robert J. Scannell, VP & Dean, 
Commonwealth Ed Sys., Funds 
Requested: $365,359. Total Project Cost: 
$487,146. To replace transmitter of 
WPSX, a public TV station serving 
University Park, Pennsylvania, and to 
install a remote contro] system for 
automation. This will reduee labor and 
utility costs and improve system 
reliability. 


RI 


File No. 4103CTB, Rhode Island Public 
Telecommunications Authority, 24 
Madison Street, Providence, RI 02903. 
Signed by: Mr. Michael E. Collins, 
Chairman. Funds Requested; $438,349. 
Total Project Cost: $638,116. To improve 
the signal of WSBE, a public television 
station serving Providence, Rhode 
Island, by replacing their obsolete and 
deficient antenna. 


RQ 


File No. 4077CRB, Arecibo 
Technological University College, P.O. 
Box 1806, Arecibo, RQ 00613. Signed by: 
Mr. Marcos A. Morell, Dean-Director. 
Funds Requested: $94,952. Total Project 
Cost: $126,602. To establish a 
noncommercial FM radio station 
operating on a frequency of 91.7 MHz, 
Arecibo, Puerto Rico, to provide first 
local origination service to the sixteen 
province areas surrounding the City of 
Arecibo. 

File No. 4152CRTB, Department of 
Education, P.O. Box 909, Hato Rey, RQ 
00919. Signed by: Ms. Maria Socorro 
Lacot, Secretary of Education. Funds 
Requested: $515,680. Total Project Cost: 
$687,573. To improve noncommercial 
WIPR radio and television broadcast 
stations in Hato Rey and San Juan, 
Puerto Rico, by replacing obsolete and 
worn out dissemination apparatus 
obtaining state of the art origination 
equipment and installing sub-carrier FM 
radio service to network stations to 
meet service needs of communities in 
the Channel 6 television and WIPR-FM 
station service areas. 


Sc 


File No. 4045CRB, South Carolina 
Educational Television Commission, 
2712 Millwood Avenue, Columbia, SC 
29205. Signed by: Mr. Henry J. Cauthen, 
President & General Manager. Funds 
Requested: $75,000. Total Project Cost: 
$100,000. To acquire 1,355 SCA receivers 
for use statewide in conjunction with 
the state educational radio network. 
Receivers will benefit print-handicapped 
in South Carolina. 


SD 


File No. 4016CRB, Sioux Falls College, 
1501 S. Prairie Avenue, Sioux Falls, SD 
57105. Signed by: Mr. Samuel P. 
Kvasnica, Vice President. Funds 
Requested: $99,150. Total Project Cost: 
$132,200. To establish an FM 
noncommercial radio station operating 
on 90.1 on the campus of Sioux Falls 
College, Sioux Falls, South Dakota, to 
provide first local origination public 
radio service to that area. 


T™N 


File No. 4234PTB, Cleveland State 
Community College, P.O. Box 3570, 
Cleveland, TN 37311. Signed by: Mr. L. 
Quentin Lane, President. Funds 
Requested: $21,310. Total Project Cost: 
$23,441. To plan for the development of 
alternate modes of distribution of 
telecommunications services which will 
increase the capabilities of Cleveland 
State Communities College in Cleveland, 
Tennessee, to reach the residents of the 
counties of Bradley, McMinn, and Polk, 
which it serves. 

File No. 4181CTB, Tennessee State 
Board of Education, SW Corner, Tucker 
Stadium, Cookeville, TN 38501. Signed 
by: Dr. Robert L. McElrath, Chairman, 
State Board. Funds Requested: $83,500. 
Total Project Cost: $167,000. To upgrade 
the operation and programming of 
WCTE-TV in Cookeville, TN, by 
securing a studio transmitter link with 
remote control and input monitoring 
equipment which will strengthen the 
station’s local origination and provide 
better service to the upper Cumberland 
region. 

File No. 4133PRTB, East Tennessee 
State University, Box 24 490A, Johnson 
City, TN 37614. Signed by: Dr. Ronald E. 
Beller, President. Funds Requested: 
$50,000. Total Project Cost: $18,210. To 
plan the development of a 
comprehensive telecommunications 
system using broadcast TV, radio, and 
cable for maximum utilization of 
existing delivery systems as well as 
additional systems required to enable 
East Tennessee State University to 
expand its instructional program service 
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to the entire 14 counties of the 
University service area. 

File No. 4025CTN, Memphis City 
Schools, 220 North Montgomery, 
Memphis, TN 38104. Signed by: Mr. W. 
W. Herenton, Superintendent. Funds 
Requested: $309,920. Total Project Cost: 
$414,400. To extend and improve the 
educational cable dissemination 
capabilities of the Memphis public 
schools, Memphis, Tennessee, by 
providing interconnection and 
origination facilities for cable 
nonbroadcast services to the city school 
system. 

File No. 4197CTB, Memphis 
Community Foundation, 900 Getwell 
Street, Box 80,000, Memphis, TN 38152. 
Signed by: Mr. Howard D. Holst, 
Treasurer. Funds Requested: $260,205. 
Total Project Cost: $520,410. To improve 
origination facilities of noncommercial 
television station, WKNO-TV, Channel 
10, Memphis, Tennessee, by replacing 
obsolete and worn-out production 
apparatus and obtaining field use 
equipment to meet increased local and 
network production needs in the 
Memphis metropolitan area. 

File No. 4198CRB, Memphis 
Community Foundation, Box 80,000, 
Memphis, TN 38152. Signed by: Mr. 
Howard D. Holst, Treasurer. Funds 
Requested: $40,997. Total Project Cost: 
$61,586. To improve the production and 
satellite reception facilities of 
noncommercial radio station, WKNO- 
FM, 91.1 MHz, Memphis, Tennessee, by 
replacing obsolete and worn-out 
equipment used for origination of 
programs in order to meet 
telecommunications service needs of the 
metropolitan Memphis area. 


TX 


File No. 4036CTB, Amarillo College, 
P.O. Box 447, Amarillo, TX 79178. Signed 
by: Mr. W. L. Prather, Vice President for 
Business. Funds Requested: $761,549. 
Total Project Cost: $1,015,399. To 
establish a noncommercial TV station 
on the Amarillo College main campus, 
operating on Channel 2 and bringing a 
public television signal with local 
origination capacity to the northern 
portion of the Texas Panhandle. 

File No. 4267PRTN, Henderson County 
Junior College, Cardinal Drive, Athens, 
TX 75751. Signed by: Dr. William J. 
Campion, President. Funds Requested: 
$19,866. Total Project Cost: $19,866. To 
plan a telecommunciations system 
based at Henderson County Junior 
College, Athens, Texas, to provide 
instructional materials to rural and 
urban fringe areas of east Texas. 

File No. 4222CRB, Austin Community 
Radio, Inc., 3112 B Manor Road, Austin, 
TX 78723. Signed by: Dr. John 


Wakefield, President. Funds Requested: 
$132,701. Total Project Cost: $176,935. To 
replace and improve the broadcast 
facilities of noncommercial radio 
station, KAZI-FM, operating on 88.7 in 
Austin, Texas, that provides minority- 
oriented programming to the Austin 
metropolitan area. 

File No. 4199CRB, Navarro College, 
P.O. Box 1170, Corsicana, TX 75110. 
Signed by: Dr. Kenneth P. Walker, 
President. Funds Requested: $196,758. 
Total Project Cost: $262,344. To establish 
a noncommercial radio station on the 
campus of Navarro College, to operate 
on 88.7 to provide first local service to 
rural and isolated population in 
Corsicana, Texas, and the surrounding 
area, and to install a satellite receiving 
dish to receive NPR programming. 

File No. 4279CRB, San Antonio 
Community Radio Corporation, Inc., 300 
West Jones Avenue, San Antonio, TX 
78216. Signed. by: Marc Hand, Treasurer. 
Funds Requested: $168,188. Total Project 
Cost: $224,250. To acquire dissemination 
equipment to be used by station, KURU- 
FM, which will operate on 89.1 in San 
Antonio, Texas. When activated, the 
station will provide bilingual radio 
service to San Antonio. 

File No. 4280CTB, Education Service 
Center, Region 20, 1314 Hines Avenue, 
San Antonio, TX 78208. Signed by: Dr. 
Dwain M. Estes, Executive Director. 
Funds Requested: $794,902. Total Project 
Cost: $1,059,869. To establish a 
telecommunications system based at the 
Education Service Center, Region 20, 
San Antonio, Texas, which will combine 
ITFS and thin-line satellite service to 
better serve the educational and training 
needs of San Antonio and rural and 
isolated communities in southwest 
Texas. 


UT 


File No. 4186CRTB, University of 
Utah, 204 James Talmage Bldg., Salt 
Lake City, UT 84112. Signed by: Mr. 
James J. Brophy, Vice President for 
Research. Funds Requested: $1,375,208. 
Total Project Cost: $2,362,084. To further 
develop a comprehensive 
telecommunications system serving 
Utah. This proposal includes a request 
to complete the microwave system, 
activate a TV station, to extend signals 
of several public radio stations, and to 
provide phone and data service to State 
Agencies. 


VA 


File No. 4083CRB, James Madison 
University, West Main Street, 
Harrisonburg, VA 22807. Signed by: Dr. 
Ronald E. Carrier, President. Funds 
Requested: $93,041. Total Project Cost: 
$129,055. To extend and improve the 
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transmission and origination 
capabilities of noncommercial FM radio 
station, WMRA-FM, on frequency 90.7 
MHz, Harrisonburg, Virginia, by 
replacing inadequate and obsolete 
dissemination equipment needed to 
serve the seven rural counties in the 
Harrisonburg, Virginia area. 

File N. 4096PRB, Virginia State 
University, Hayden Street, Petersburg, 
VA 23803. Signed by: Dr. Wilbert 
Greenfield, President. Funds Requested: 
$28,860. Total Project Costs: $32,360. To 
plan for a noncommercial radio station 
at Virginia State University, Petersburg, 
Virginia, to provide first local 
origination and an additional service to 
the rural Virginia counties of 
Chesterfield, Prince George and 
Dinwiddie. 

File No. 4027CTB, Blue Ridge ETV 
Association, 1215 McNeill Drive, S.W.., 
Roanoke, VA 24032. Signed by: Mr. E. V. 
Rexrode, Jr., Exec VP and General 
Manager. Funds Requested: $90,000. 
Total Project Cost: $120,000. To improve 
the production facilities of 
noncommercial television station, 
WBRA, Channel 15, Roanoke, Virginia, 
by providing video recording equipment 
for programming to meet the needs of 
communities served by the Blue Ridge 
ETV Association's stations at Roanoke 
and Norton, Virginia. 

File No. 4106PTN, National University 
of the Air, Inc., 1118 Ironbound Road, 
Williamsburg, VA 23185. Signed by: Mr. 
John A. Curtis, Chairman. Funds 
Requested: $149,907. Total Project Cost: 
$337,207. To plan for a consortium of 
public and private educational and 
related entities to make use of 
telecommunications systems and 
technologies to meet educational needs 
in the communitie of Washington, D.C., 
Boston, MA, Atlanta, GA, Baltimore, 
MD, Miami, FL, and Williamsburg, VA 
area coordinated by the National 
University of the Air, Inc. of 
Williamsburg, VA. 

VQ 

File No. 4097PTN, College of the 
Virgin Island, St. Thomas, VQ 00801. 
Signed by: Dr. Arthur A. Richards, 
President. Funds Requested: $25,965. 
Total Project Cost: $47,515. To plan for 
transmission, production and 
interconmnection facilities designed to 
provide an educational television 
network to meet the telecommunication: 
service needs of communities of the 
Virgin Islands. 


VT 


File No. 4308PTB, Vermont Technical 
College, Ridge Road, Randolph Center, 
VT 05061. Signed by: Mr. James P. Todd 
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President. Funds Requested: $65,960. 
total Project Cost: $72,260. To plan for a 
telecommunications system to serve the 
State of Vermont. 

File No: 4194CTB, University of 
Vermont and State Agricultural College, 
88 Ethan Allen Avenue, Winooski, VT 
05404. Signed by: Mr. Roert G. Arns, 
Vice President for Academic Aff. Funds 
Requested: $412,470. Total Project Cost: 
$602,990. To replace obsolete studio 
equipment at Vermont Educational TV 
serving the entire State with public 
television. 


WA 


File No. 4292CRB, Northwest Chicano 
Radio Network, P.O. Box 82, Granger, 
WA 98932. Signed by: Ms. Rosa Ramon, 
Station Manager. Funds Requested: 
$24,045. Total Project Cost: $32,060. To 
improve the production facilities of 
noncommercial radio station, KDNA, 
operating at a frequency of 91.9 MHz, 
Yakima, Washington, by providing 
studio equipment to meet expanding 
Hispanic needs in the counties of 
Adams, Benton, Franklin, Grant and 
Yakima. 

File No. 4059PTB, Tulalip Board of 
Directors, 6700 Totem Beach Road, 
Marysville, WA 98270. Signed by: Mr. 
Stanley G. Jones, Chairman. Funds 
Requested: $16,000. Total Project Cost: 
$16,000. To plan for a cable television 
system to operate in Marysville, 
Washington, and designed to serve the 
members of the Tulalip Tribes with 
noncommercial telecommunications 
services on the reservation. 

File No. 4182PTB, Olympia Technical 
Community College, 2011 Mottman 
Road, Olympia, WA 98502. Signed by: 
Dr. Kenneth J. Minnaert, President. 
Funds Requested: $39,838. Total Project 
Cost: $39,838. To plan for cable access, 
local origination and other systems for 
distribution of noncommercial 
telecommunications services in the 
Olympia, Washington area under the 
aegis of Olympia Technical Community 
College. 

File No. 4148CTB, Washington State 
University, Administration Drive, 
Pullman, WA 99164-2530. Signed by: Mr. 
C. J. Nyman, Associate Provost for 
Research. Funds Requested: $333,262. 
Total Project Cost: $446,849. To improve 
the broadcasting network facilities of 
Washington State University by 
establishing a repeater television station 
operating on Channel 31, Kennewick, 
WA. with primary studios at KW SU- 
TV Channel 10, Pullman and regional 
studios at Richland WA to provide first 
service to many communities in the tri- 
city area of South Eastern Washington 
and North Eastern Oregon. 


File No; 4110CTB, Yakima School 
District +7, 1105 South 15th Avenue, 
Yakima, WA 98902. Signed by: Mr. Paul 
Hartman, General Manager. Funds 
Requested: $473,000. Total Project Cost: 
$673,000. To replace worn-out and 
obsolete apparatus for noncommercial 
television station, KYVE-TV, Channel 7, 
Yakima, Washington, to deliver 
improved program services to 
communities in and about the Yakima 
area. 

WI 

File No. 4260PRB, Red Cliff Tribal 
Council, Red Cliff Band of Lake Superior 
Chippewas, Box 529, Bayfield, WI 54814. 
Signed by: Mr. Joseph Bresette, 
Chairman. Funds Requested: $17,232. 
Total Project Cost: $29,122. To plan for a 
locally-originating repeater station at 
Red Cliff to rebroadcast the signal of 
WOJB-FM to the Ojibwa Indian 
Reservation located at the northermost 
tip of Wisconsin. 

File No. 4026CTB, University of 
Wisconsin at Green Bay, 2420 Nicolet 
Drive, Green Bay, WI 54301. Signed by: 
Dr. E. W. Weidner, Chancellor. Funds 
Requested: $299,400. Total project Cost: 
$399,400. To replace obsolete and worn- 
out equipment at noncommercial TV 
station, WPNE, Channel 38, in Green 
Bay, Wisconsin, to improve the public 
TV service to resident of northeast 
Wisconsin. 

File No. 4224PTBN, Gateway 
Technical Institute, 3520 30th Avenue, 
Kenosha, WI 53141. Signed by: Mr. 
Arthur Binnie, District Director. Funds 
Requested: $25,000. Total Project Cost: 
$31,977. To plan the development of a 
regional telecommunications system to 
disseminate educational programming to 
the cities of Kenosha, Racine, 
Burlington, Elkhorn, and Lake Geneva, 
Wisconsin. The project will be 
coordinated by Gateway Technical 
Institute, Kenosha. 

File No. 4295CTN, State of Wisconsin 
Educational Communications Board, 
3319 W. Beltline Highway, Madison, WI 
53713. Signed by: Mr. Paul M. Norton, 
Executive Director. funds Requested: 

781,510. Total Project Cost: $1,754,319. 
To establish the first stage of an ITFS 
network that will bring diverse 
educational services designed for varied 
segments of the population in, initially, 6 
cities, and, eventually, 13 cities 
throughout Wisconsin. The project will 
be administered by the State’s 
Educational Communications Board, 
Madison. ; 

File No. 4259PRB, Bad River Tribal 
Council, P.O. Box 39, Odanah, WI 54861. 
Signed by: Mr. Joseph Corbine, 
Chairman.-Funds Requested: $18,125. 
Total Project Cost: $20,475. To plan for a 
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noncommercial FM radio station which 
will serve the Bad River Reservation 
located in the far northern part of 
Wisconsin. 


wv 


File No. 4285CRB, Trustees of Bethany 
College, Bethany House 301 College St., 
Bethany, WV 26032. Signed by: Mr. 
Todd H. Bullard, President. Funds 
Requested: $62,083. Total Project Cost: 
$82,778. To expand student-operated 
WVEBC, operating on 88.1 FM, from 10W 
to 1KW. Increase would provide first 
service to Brooke County and Northern 
Panhandle of West Virginia. 

File No. 4071CTB, West Virginia 
Educational Broadcasting Authority, 
State Building 6, Suite B-424, 
Charleston, WV 25305. Signed by: Mr. 
Presley D. Holmes, Executive Director. 
Funds Requested: $623,527. Total Project 
Cost: $831,370. To repiace obsolete 
production, transmission, and 
interconnection equipment of three 
West Virginia public TV stations 
licensed by the West Virginia 
Broadcasting Authority serving 
Huntington, Beckley and Morgantown, 
WV. 

File No. 4202CTB, Sheridan College, 
3059 Coffeen Avenue, PO Box 1500, 
Sheridan, WY 82801. Signed by: Dr. 
Gordon Ward, President. Funds 
Requested: $107,363. Total Project Cost: 
$143,150. To provide this LPTV station in 
Sheridan, Wyoming, the necessary 
distribution control of the public 
broadcasting service available from the 
Rural TV System in order to bring first 
service to the towns of Big Horn, Big 
Goose, and Ranchester, Wyoming, and 
to provide the first local production 
capability for this Sheridan College 
station. 


AL 


New file No. 4304CTB; old file No. 
3223; University of Alabama, University. 


AR 


New file No. 4218CRB; old file No. 
3238; Arkansas Broadcasting 
Foundation, Inc., Little Rock. 

New file No. 4022CRB; old file No. 
3348; Newark Public Schools, Newark. 


AZ 


New file No. 4229CTBN; old file No. 
3227; Navajo Community College, Tsaile. 

New file No. 4054CTB; old file No. 
3144; University of Arizona, Tucson. 

New file No. 4126PTB; old file No. 
3355; Silvercloud Video Productions, 
Tucson. 
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CA 


New file No. 4150PRTB; old file No. 
3061; California State College, 
Bakersfield Foundation, Bakersfield. 

New file No. 4155CTN; old file No. 
3206; California State University, 
Carson. 

New file No. 4006CTB; old file No. 
3288; California State University, Chico. 
New file No. 4047CRN; old file No. 
3340; Pacifica Foundation, Los Angeles. 
New file No. 4053CTB; old file No. 
3059; Community Television of Southern 

California, Los Angeles. 

New file No. 4125PTB; old file No. 
3053; Corporation on Disabilities and 
Telecommunication, Los Angeles. 

New file No. 4139CTB; old file No. 
3200; Indian Wells Valley TV Booster, 
Inc., Ridgecrest. 

New file No. 4244CTN; old file No. 
3240; San Diego County Office of 
Education, San Diego. 

New file No. 4179PRB; old file No. 
3218; Western Community Bilingual 
Radio, San Francisco. 

New file No. 4252CTB; old file No. 
3237; KQED, Inc., San Francisco. 

New file No. 4169CRB; old file No. 
3282; Pataphysical Broadcasting 
Foundation, Inc., Santa Cruz. 

New file No. 4317PRTN; old file No. 
3265; Mendocino County Superintendent 
of Schools, Ukiah. 

New file No. 4271CTB; old file No. 
3167; California Community Television 
Network, Watsonville. 


co 


New file No. 4113CRB; old file No. 
3275; Colorado State Board of 
Agriculture, Fort Collins. 


CT 


New file No. 4144CTN; old file No. 
3100; Connecticut Educational 
Telecommunications Corporation, 
Hartford. 

New file No. 4241PTN; old file No. 
3047; The Community Renewal Team of 
Greater Hartford, Inc., Hartford. 


FL 


New file No. 4007PRTB; old file No. 
3031; The School Board of Broward 
County, Florida, Fort Lauderdale. 

New file No. 4143CTB,; old file No. 
3005; University of Florida, Gainesville. 
New file No. 4313CTB; old file No. 
3217; Community Television Foundation 

of South Florida, Inc., Miami. 

New file No. 4066CRTN; old file No. 
3129; State of Florida, Department of 
Genera! Services, Tallahassee. 


IA 


New file No. 4214CRB; old file No. 
3333; Oakhill-Jackson Economic 


Development Corporation, Cedar 
Rapids. 

New file No. 4272CTB; old file No. 
3071; Eastern lowa Community College 
District, Davenport. 

New file No. 4212CRB; old file No. 
3349; Urban Community Broadcasting, 
Des Moines. 

New file No. 4019CTN; old file No. 
3072; Iowa Lakes Community College, 
Estherville. 


IL 


New file No. 4231CRB; old file No. 
3128; University of Illinois, Urbana. 


IN 


New file No. 4121CTB; old file No. 
3241; Ball State University, Muncie. 

New file No. 4063CTB; old file No. 
3060; Board of Trustees for the 
Vincennes University, Vincennes. 


KS 


New file No. 4003CRB; old file No. 
3013; Friends University, Wichita. 


KY 
New file No. 4005CRB; old file No. 


3042; Black American Communications, 


Harrodsburg. 
LA 


New file No. 4102CTN; old file No. 
3096; Louisiana Educational Television 
Authority, Baton Rouge. 


MA 


New file No. 4196CRB; old file No. 
3011; Talking Information Center, 
Marshfield. 


ME 


New file No. 4177PTB; old file No. 
3204; Medical Care Development, Inc., 
Augusta. 

New file No. 4187CTB; old file No. 
3232; University of Maine, Orono. 


MI 


New file No. 4082CTB; old file No. 
3109; Grand Valley State College, 
Allendale. 

New file No. 4233CRB; old file No. 
3110; Grand Valley State College, 
Allendale. 

New file No. 4013CTB; old file No. 
3087; The University of Michigan, Flint, 
Ann Arbor. 

New file No. 4061CTB; old file No. 
3175; Michigan State University, East 
Lansing. 

New file No. 4254CRB; old file No. 
3105; Central Michigan University, Mt. 
Pleasant. 

New file No. 4086CRB; old file No. 
3026; Delta College, Univ. Center. 
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MN 


New file No. 4057CRB; old file No. 
3114; Minnesota Public Radio, Inc., St. 
Paul. 

New file No. 4190CRB; old file No. 
3113; Minnesota Public Radio, Inc., St. 
Paul. 


MO 


New file No. 4223CRB; old file no. 
3314; The School of the Ozarks, Point 
Lookout. 

New file No. 4070CRB; old file no. 
3009; Curators of the University of 
Missouri, Rolla. 

New file No. 4211CTB; old file no. 
3153; Double Helix Corporation, St. 
Louis. 

New file No. 4079CRB; old file no. 
3301; Mid-Coast Radio Project, Inc., 
Kansas City. 


MT 


New file No. 4209CTN; old file no. 
3342; Blaine County Public Television, 
Inc., Chinook. 

New file No. 4157CTB; old file no. 
3166; Dull Knife Memorial College, Lame 
Deer. 

New file No. 4114CTB; old file no. 
3248; Shields and Paradise Valley TV 
District, Livingston. 

New file No. 4195CTB; old file no. 
3209; Phillips County TV Tax District, 
Malta. 


NC 


New file No. 4099CRB; old file no. 
3092; The University of North Carolina 
at Chapel Hill, Chapel Hill. 


NE 


New file No. 4235PRB; old file no. 
3126; Radio Talking Book Service, Inc., 
Omaha. 


NJ 

New file No. 4115PRB; old file no. 
3104; Newark Public Radio, Inc., 
Newark. 


New file No. 4300CTB; old file no. 
3137; State of New Jersey, Trenton. 

NM 

New file No. 4316CTB; old file no. 
3245; Regents of Univ of New Mexico & 
Bd of Educ of the City of Alburquerque, 
Albuquerque. 

New file No. 4242CRB; old file no. 
3089; Northern New Mexico Community 
College, Espanola. 

New file No. 4042CRB; old file no. 
3010; Ramah Navajo School Board, Inc., 
Ramah. 
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NV 


New file No. 4056CTB; old file no. 
3341; Channel 5 Public Broadcasting, 
Inc., Reno. 


NY 


New file No. 4142CRB; old file no. 
3160; Genesee Community College, 
Batavia. 

New file No. 4023CRB; old file no. 
3107; UHURU Communications, Inc.., 
~ Binghamton. 

New file No. 4276CRB; old file no. 
3076; Sun Ship Communications, Inc.. 
Buffalo. 

New file No. 4247CRB,; old file no. 
3313; Board of Cooperative Educational 
Services (BOCES #1), Fairport. 

New file No. 4216PTN; old file no. 
3270; Asian Cinevision, Inc., New York. 

New file No. 4310CRTBN; old file no. 
3295; Hispanic Information and 
Telecommunications Network, Inc., New 
York. 

New file No. 4100CRTBN; old file no. 
3094; Rochester Area Educational TV 
Association, Inc., Rochester. 

New file No. 4038CRB; old file no. 
3281; Mohawk-Hudson Council on 
Educational Television, Inc., 
Schenectady. 

New file No. 4037CTB; old file no. 
3172; Mohawk-Hudson Council .on 
Educational Television, Inc., 
Schnectady. 


OH 


New file No. 4009CTB; old file no. 
3138; The University of Akron, Akron. 

New file No. 4243CTB; old file no. 
3185; Ohio University 
Telecommunications Center/WOUB-TV, 
Athens. 

New file No. 4011CTB; old file no. 
3122; Bowling Green State University, 
Bowling Green. 


New file No. 4145CTB; old file no. 
3120; The Ohio State University, 
Columbus. 

New file No. 4101CTB; old file no. 
3178; The Public Broadcasting 
Foundation of Northwest Ohio, Toledo. 


PA 


New file No. 4172CTN; old file No. 
3201; Bloomsburg University, 
Bloomsburg. 

New file No. 4287CTB; old file No. 
3130; South Central Educational 
Broadcasting Council, Harrisburg. 

New file No. 4245CRB; old file No. 
3351; Solebury School, New Hope. 

New file No. 4181CRB; old file No. 
3312; Temple University, Philadelphia. 

New file No. 4033CRB; old file No. 
3111; Metropolitan Pittsburgh Public 
Broadcasting, Pittsburgh. 

New file No. 4034CTB; old file No. 
3141; Metropolitan Pittsburgh Public 
Broadcasting, Pittsburgh. 

New file No. 4035CTB; old file No. 
3093; Metropolitan Pittsburgh Public 
Broadcasting, Pittsburgh. 

New file No. 4221CRB; old file No. 
3168; Northeastern Pennsylvania 
Educational Television Association, 
Pittston. 


RQ 


New file No. 4164CTB; old file No. 
3085; Fundacion Educative Ana G. 
Mendez Foundation, Rio Piedras. 


SC 


New file No. 4010CRB; old file No. 
3064; Barnwell School District #19, 
Blackville. 


TN 


New file No. 4175PRB; old file No. 
3324; Southern College, Collegedale. 


TX 


New file No. 4028CTB; old file No. 
3065; South Texas Public Broadcasting 
System, Corpus Christi. 

New file No. 4029CRB; old file No. 
3049; South Texas Public Broadcasting 
System, Corpus Christi. 

New file No. 4030CRB; old file No. 
3050; South Texas Public Broadcasting 
System, Corpus Christi. 

New file No. 4135CRB,; old file No. 
3163; Public Communication Foundation 
for North Texas, Dallas. 

New file No. 4151CTB; old file No. 
3180; Public Communication Foundation 
for North Texas, Dallas. 

New file No. 4008CTB; old file No. 
3039; Denton Channel Two Foundation, 
Denton. 

New file No. 4049CTB,; old file No. 
3193; Odessa Junior College District, 
Odessa. 


VA 


New file No. 4219PTN; old file No. 
3269; Northern Virginia Community 
College, Annadale. 

New file No. 4204CTB; old file No. 
3135; Hampton Roads Educational 
Telecommunications Association, Inc., 
Norfolk. 

New file No. 4205CRB,; old file No. 
3131; Hampton Roads Educational 
Telecommunications Association, Inc., 
Norfolk. 

New file No. 4105CTN; old file No. 
3255; Center for Excellence, Inc., 
Williamsburg. 

New file No. 4046CTB; old file No. 
3156; State of Wisconsin, Madison. 


wy 


New file No. 4004CTB; old file No. 
3024; Western Wyoming Community 
College, Rock Springs. 

[FR Doc. 84-7743 Filed 3-21-64; 8:45 am] 
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